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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


100-243 To designate February 4, 1988, as “National Women in 
Sports Day”. 

100-244 To designate January 28, 1988, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 

100-245 To designate the week of February 7-13, 1988, as ‘“Nation- 
al Child Passenger Safety Awareness Week”’. 

100-246 To designate the period commencing February 21, 1988, 
and ending February 27, 1988, as “National Visiting 
Nurse Associations Week”’. 

100-247 To provide for the designation of the 70th anniversary of 
the renewal of Lithuanian independence, February 16, 
1988, as “Lithuanian Independence Day’”’. 

100-248 To designate April 1988, as “Fair Housing Month” 

100-249 Authorizing the Secretary of the Interior to preserve cer- 
tain wetlands and historic and prehistoric sites in the 
St. Johns River Valley, Florida, and for other purposes. 

100-250 To amend the National Parks and Recreation Act of 1978, 
as amended, to extend the term of the Delta Region 
Preservation Commission, and for other purposes. 

100-251 To rescind certain budget authority recommended in 
Public Law 100-202. 

100-252 To authorize appropriations under the Earthquake Haz- 
ards Reduction Act of 1977 for fiscal years 1988, 1989, 
and 1990. 


100-253 ar Home Loan Program Emergency Amendments 
of 1988 


100-254 To designate the week beginning October 16, 1988, as 
“Gaucher’s Disease Awareness Week”. 


100-255 To make a technical correction to section 8103 of title 46, 
United States Code. 


100-256 —— March 4, 1988, as “Department of Commerce 
y” 


100-257 To designate the month of March 1988, as “Women’s His- 
tory Month’ 


100-258 To designate Newgeen and Lawrence Counties in Alabama 
as a single metropolitan statistical area. 


100-259 Civil Rights Restoration Act of 1987 
100-260 To ~~ March 16, 1988, as “Freedom of Information 


100-261 Sutenaiien June 5-11, 1988, as “National NHS-Neighbor- 
Works Week”’. 


100-262 To designate March 20, 1988 as “National Agriculture 
Day”. 


100-263 To designate the period commencing on May 9, 1988, and 
ending on May 15, 1988, as “National Stuttering Aware- 
ness Week”. 


DATE 


Feb. 9, 1988 


Feb. 9, 1988 


Feb. 10, 1988 


Feb. 11, 1988 


Feb. 11, 1988 


Feb. 11, 1988 
Feb. 16, 1988 


Feb. 16, 1988 


Feb. 16, 1988 


Feb. 29, 1988 


Feb. 29, 1988 


Feb. 29, 1988 


Mar. 


Mar. 


Mar. 


Mar. 


Mar. 


Mar. 23, 


Mar. 


Mar. 


Mar. 


23, 1988 
23, 1988 


24, 1988 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-264 To designate the United States Post Office Building locat- 
ed at 300 Sycamore Street in Waterloo, Iowa, as the 
“H.R. Gross Post Office Building”. 

100-265 Approving the location of the Black Revolutionary War 
Patriots Memorial. 

100-266 To designate March 25, 1988, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 

100-267 Approving the location of the Korean War Memorial 

100-268 To designate the day of April 1, 1988, as “Run to Daylight 
Day”. 

100-269 Designating April 9, 1988, as “National Former Prisoners 
of War Recognition Day”. 

100-270 To designate the month of April 1988, as “National Know 
Your Cholesterol Month”. 

100-271 To amend the Department of Defense Authorization Act, 
1985, to extend medical benefits for certain former 
spouses. 

100-272 To designate the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drinking Water 
Week”. 


100-273 To authorize and request the President to issue a procla- 
mation designating April 24 through April 30, 1988, as 
“National Organ and Tissue Donor Awareness Week”’. 

100-274 To authorize appropriations for the Bureau of the Mint 
for fiscal year 1988, and for other purposes. 


100-275 Nevada-Florida Land Exchange Authorization Act of 1988. 
100-276 To provide assistance and support for peace, democracy, 
and reconciliation in Central America. 
100-277 To amend section 416 of the Agricultural Act of 1949, and 
for other purposes. 
To designate interstate route I-195 in the State of New 
Jersey as the “James J. Howard Interstate Highway”. 
To designate March 29, 1988, as “Education Day, U.S.A.” .. 
To continue the withdrawal of certain public lands in 
Nevada. 


To recognize the organization known as the Non Commis- 
sioned Officers Association of the United States of 
America. 

To designate April 8, 1988, as “Dennis Chavez Day” 

Age Discrimination Claims Assistance Act of 1988 


To make section 7251 of title 5, United States Code, inap- 
plicable to leave transfers under certain experimental 
programs covering Federal employees, except as the 
Office of Personnel Management may otherwise pre- 
scribe. 

100-285 Granting the consent of the Congress to amendments 
made by Maryland, Virginia, and the District of Colum- 
bia to the Washingt Metropolitan Area Transit Regu- 
lation Compact. 

100-286 To designate the period commencing on April 10, 1988, 
and ending on April 16, 1988, as “National Productivity 
Improvement Week”. 

100-287 To designate April 21, 1988, as “John Muir Day” 


100-288 To designate the week beginning April 10, 1988, as “Na- 
tional Child Care Awareness Week”. 


100-289 — April 6, 1988, as “National Student-Athlete 
lay’. 


100-290 Orphan Drug Amendments of 1988 


DATE 
Mar. 
Mar. 
Mar. 
Ma 
Mar. 
Mar. 
Mar. 
Mar. 


Mar. 


25, 1988 


. 28, 1988 


28, 1988 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
100-291 Desmetes the week of April 17, 1988, as “Crime Victims 


100-292 To designate the week of April 17, 1988, through April 24, 
1988, as “Jewish Heritage Week”. 

100-293 Prescription Drug Marketing Act of 1987 

100-294....... Child Abuse Prevention, Adoption, and Family Services 
Act of 1988. 

100-295 Recognizing the identical plaques initiated by Sami 
Bandak, created by Margareta Hennix and Ginvanni 
Bizzini, and depicting the Calmare Nyckel, the ship that 
brought the first Swedish settlers to North America, as 
significant symbols of the “Year of New Sweden”; and 
providing for the placement of one of such plaques at 
Fort Christina in the State of Delaware. 


To designate May 1988 as “National Trauma Awareness 
Month”. 


Augustus F. Hawkins-Robert T. Stafford Elementary and 
Secondary School Improvement Amendments of 1988. 

Abandoned Shipwreck Act of 1987 

To designate the month of April 1988, as “National Child 
Abuse Prevention Month”. 

International Child Abduction Remedies Act 

Big Cypress National Preserve Addition Act 

To express gratitude for law enforcement personnel 

To authorize the President to a the last Friday of 
April 1988 as “National Arbor Day”. 

Making emergency mandatory veteraris supplemental ap- 
propriations for the fiscal year ending September 30, 
1988. 

100-305 Deploring the Soviet Government’s active persecution of 
religious believers in Ukraine. 

100-306 Designating May 1988 as “National Digestive Disease 
Awareness Month”. 

100-307 To provide for setting aside the first Thursday in May as 
the date on which the National Day of Prayer is cele- 
brated 

100-308 To designate the period commencing on May 1, 1988, and 
ending on May 7, 1988, as “National Older Americans 
Abuse Prevention Week”. 

Designating the period commencing May 2, 1988, and 
we on May 8, 1988, as “Public Service Recognition 
eek”. 


Designating May 1988 as “Older Americans Month” 

Commending the State of Israel and its people on the oc- 
casion of the fortieth anniversary of the reestablish- 
ment of the independent State of Israel. 

To authorize and request the President to issue a procla- 
mation designating June 6-12, 1988, as “National Fish- 
ing Week’ 

100-313 Designating May 8-14, 1988, as “Just Say No Week” 
100-314 To designate the month of May, 1988 as “National Foster 
Care Month”. 


es the week of May 8, 1988, through May 14, 
1 


8, as “National Osteoporosis Prevention Week of’ 


1988”. 


100-316 To designate the period commencing May 8, 1988, and 
ending on May 14, 1988, as “National Tuberous Sclero- 
sis Awareness Week”. 

100-317 To designate the period commencing on May 16, 1988 and 
ending on May 22, 1988, as “National Safe Kids Week”. 


DATE 
Apr. 18, 1988 


Apr. 20, 1988 


Apr. 
Apr. 25, 


Apr. 26, 1988 
Apr. 28, 1988 


Apr. 28, 1988 
Apr. 28, 1988 


Apr. 
Apr. 
Apr. 29, 1988 
Apr. 29, 1988 


Apr. 29, 1988 


May 2, 1988 
May 3, 1988 
May 5, 1988 


May 5, 1988 


May 5, 1988 


May 6, 1988 
May 6, 1988 


May 6, 1988 


May 10, 1988 
May 10, 1988 


May 10, 1988 465 


May 12, 1988 467 


May 13, 1988 468 





LIST OF PUBLIC LAWS 


xii 


PUBLIC LAW 


100-318 To provide for the transfer of certain funds to the Secre- 
tary of the Interior for the benefit of certain members 


of the Crow Tribe. 

Appalachian States Low-Level Radioactive Waste Com- 
pact Consent Act. 

To designate the period commencing on May 15, 1988, and 
ending on May 21, 1988, as “National Rural Health 
Awareness Week”. 

Radiation-Exposed Veterans Compensation Act of 1988 

Veterans’ Benefits and Services Act of 1988 


Veterans’ Employment, Training, and Counseling Amend- 
ments of 1988. 


Merchant Marine Decorations and Medals Act 

To amend title 5, United States Code, to authorize the es- 
tablishment of the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive 
Service, and for other purposes. 

To designate certain national forest system lands in the 
States of Virginia and West Virginia as wilderness 
areas. 

To designate the United States Post Office Building locat- 
ed at 500 West Chestnut Expressway in Springfield, 
Missouri, as the “Gene Taylor Post Office Building’. 

Designating May 1988 as “Take Pride in America Month”. 


To amend the Merchant Marine Act, 1920, and for other 
purposes. 


South Pacific Tuna Act of 1988 


To amend the provisions of the Agricultural Act of 1949 
relating to certain cross compliance requirements under 
the extra long staple cotton program. 

To designate June 1988 as “National Recycling Month” 

Organotin Antifouling Paint Control Act of 1988 

Retiree Benefits Bankruptcy Protection Act of 1988 


To designate the week beginning June 12, 1988, as “Na- 
tional Scleroderma Awareness Week”’. 

To authorize the Secretary of the Interior to provide as- 
sistance to Wildlife Prairie Park, in the State of Illinois, 
and for other purposes. 


To amend the Act providing for the establishment of the 
Tuskegee Institute National Historic Site, Alabama, to 
authorize an exchange of properties between the United 
States and Tuskegee University, and for other purposes. 

To extend the withdrawal of certain public lands in Lin- 
coln County, Nevada. 


To authorize the establishment by the Secretary of Agri- 
culture of a plant stress and water conservation re- 
search laboratory and program at Lubbock, Texas. 

To amend the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropria- 
tion Act, 1986, to extend the life of the Commission on 
the Ukraine Famine. 

To designate the third week in June 1988 as “National 
Dairy Goat Awareness Week”. 

Rail Safety Improvement Act of 1988 

Designating June 14, 1988, as “Baltic Freedom Day” 


Designating the week beginning on the third Sunday of 
September in 1988 as “National Adult Day Care Center 
Week”. 


100-319 
100-320 
100-321 
100-322 
100-323 


100-324 
100-325 


100-326 
100-327 
100-328 
100-329 
100-330 


100-331 


100-332 
100-333 
100-334 
100-335 


100-336 


100-337 


100-338 


100-339 


100-340 


100-341 


100-342 
100-343 
100-344 


DATE 
May 13, 1988 


PAGE 
469 


May 19, 1988 471 


May 19, 1988 483 


May 20, 1988 
May 20, 1988 
May 20, 1988 


485 
487 
556 


May 30, 1988 
May 30, 1988 


576 
579 


June 7, 1988 


June 7, 1988 


June 7, 1988 
June 7, 1988 


June 7, 1988 
June 14, 1988 


591 
602 


June 14, 1988 
June 16, 1988 
June 16, 1988 
June 16, 1988 


603 
605 
610 
616 


June 17, 1988 617 


June 17, 1988 


June 17, 1988 619 


June 17, 1988 620 


June 17, 1988 622 


June 22, 1988 623 


June 22, 1988 
June 22, 1988 
June 28, 1988 


624 
640 
642 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-345 To designate the Cleveland Ohio General Mail Facility 
and Main Office in Cleveland, Ohio, as the “John O. 


Holly Building of the United States Postal Service”’. 


To amend chapter 13 of title 18, United States Code, to 
impose criminal penalties for damage to religious prop- 
erty and for obstruction of persons in the free exercise 
of religious beliefs. 

Employee Polygraph Protection Act of 1988 


~~ Maritime National Historical Park Act of 
1988. 


100-346 


To revise the boundaries of Salem Maritime National His- 
toric Site in the Commonwealth of Massachusetts, and 
for other purposes. 


To provide Congressional approval of the Governing Inter- 
national Fishery Agreement between the United States 
- the Government of the German Democratic Repub- 

ic. 

To amend the effective date provision of the Augustus F. 
Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988. 


To improve the administration of justice by providing 
greater discretion to the Supreme Court in selecting the 
cases it will review, and for other purposes. 


To designate the Federal Building located at 600 Las 
Vegas Boulevard in Las Vegas, Nevada, as the “Alan 
Bible Federal Building’. 


To —— the Federal Building located at 215 North 
17th Street in Omaha, Nebraska, as the “Edward Zorin- 
sky Federal Building”. 


To increase the amount authorized to be appropriated 
with respect to the Sewall-Belmont House National His- 
toric Site. 


To amend the National School Lunch Act to require eligi- 
bility for free lunches to be based on the nonfarm 
income poverty guidelines prescribed by the Office of 
Management and Budget. 


National Appliance Energy Conservation Amendments cf 
1988. 


100-351 


100-352 


100-353 


100-354 


100-355 


100-356 


100-358 
100-359 


Indian Housing Act of 1988 


Designating June 26 through July 2, 1988, as “National 
Safety Belt Use Week”. 


Medicare Catastrophic Coverage Act of 1988 


Designating July 2 and 3, 1988, as “United States-Canada 
Days of Peace and Friendship”. 

To make the International Organizations Immunities Act 
applicable to the Organization of Eastern Caribbean 
States. 

Designating July 2, 1988, as ‘National Literacy Day” 

WIN Demonstration Program Extension Act of 1988 

National Historical Publications and Records Commission 
Amendments of 1988. 


To amend section 307 of the Federal Employees’ Retire- 
ment System Act of 1986. 


To designate the Federal Building located at the corner of 
Locust Street and West Cumberland Avenue in Knox- 
ville, Tennessee, as the “John J. Duncan Federal Build- 
ing”’. 


100-360 
100-361 


100-362 
100-363 


100-364 
100-365 


100-366 


100-367 


xiii 


DATE 
June 24, 1988 


PAGE 
643 


June 24, 1988 644 


June 27, 1988 
June 27, 1988 


646 


June 27, 1988 659 


June 27, 1988 660 


June 27, 1988 661 


June 27, 1988 662 


June 27, 1988 665 


June 27, 1988 666 


June 28, 1988 667 


June 28, 1988 


June 28, 1988 


June 29, 1988 
June 30, 1988 


July 1, 1988 
July 1, 1988 


July 6, 1988 
July 7, 1988 


July 11, 1988 
July 13, 1988 


822 


July 13, 1988 826 


July 15, 1988 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-368 To amend the provisions of the Toxic Substances Control 
Act relating to asbestos in the Nation’s schools by pro- 
viding adequate time for local educational agencies to 
submit asbestos management plans to State Governors 
and to begin implementation of those plans. 

To amend the Higher Education Act of 1965 to prevent 
abuses in the Supplemental Loans for Students program 
under part B of title IV of the Higher Education Act of 
1965, and for other purposes. 


To amend title 10, United States Code, to codify in that 
title certain defense-related permanent free-standing 
provisions of law. 

Energy and Water Development Appropriations Act, 1989. 

Independent Safety Board Act Amendments of 1988 


To extend the expiration date of title II of the Energy 
Policy and Conservation Act. 


To designate the United States Courthouse located at 156 
Federal Street in Portland, Maine, as the “Edward 
Thaxter Gignoux United States Courthouse”. 


100-375 To designate the week of July 25-31, 1988, as the ‘“‘Nation- 
al Week of Recognition and Remembrance for Those 
Who Served in the Korean War’. 


100-376 Designating July 24 through 30, 1988, as “Lyme Disease 
Awareness Week”. 


100-377 To designate August 1, 1988, as “Helsinki Human Rights 
Day”. 


100-378 Bicentennial of the United States Congress Commemora- 
tive Coin Act. 


100-379 Worker Adjustment and Retraining Notification Act 


100-380 To provide for the extension of a temporary prohibition of 
strikes or lockout with respect to the Chicago and 
Northwestern Transportation Company labor-manage- 
ment dispute. 

100-381 To provide that certain lands shall be in trust for the Pe- 
changa Band of Luiseno Mission Indians of the Pe- 
changa Reservation, California. 

100-382 To authorize and request the President to call and con- 
duct a White House Conference on Library and Infor- 
mation Services to be held not earlier than September 
1, 1989, and not later than September 30, 1991, and for 
other purposes. 


100-383 To implement recommendations of the Commission on 
artime Relocation and Internment of Civilians. 


100-384 To designate the Federal building located at 50 Spring 
Street, Southwest, Atlanta, Georgia, as the “Martin 
Luther King, Jr. Federal Building”. 


To designate October 1988 as ‘Polish American Heritage 
Month”. 


Cee and Migrant Health Centers Amendments of 


Disaster Assistance Act of 1988 


To designate the United States Post Office Building locat- 
ed at 700 Main Street in Danville, Virginia, as the “Dan 
Daniel Post Cffice Building”’. 
100-389 To give special recognition to the birth and achievements 
of Aldo Leopold. 
100-390 To designate the week of October 2, 1988, through October 
8, 1988, as “Mental Illness Awareness Week”. 


DATE 
July 18, 1988 829 


July 18, 1988 


July 19, 1988 840 


July 19, 1988 857 
July 19, 1988 876 
July 19, 1988 


July 19, 1988 879 


July 26, 1988 


Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 


Aug. 





PUBLIC LAW 
100-391 


100-392 
100-393 
100-394 
100-395 


100-396 
100-397 
100-398 
100-399 
100-400 
100-401 
100-402 


100-403 


100-406 
100-407 


100-408 
100-409 
100-410 


100-411 


100-412 


100-413 
100-414 


100-415 


100-416 
100-417 


100-418 
100-419 


LIST OF PUBLIC LAWS 


To designate the period commencing November 13, 1988, 
November 19, 1988, as “Geography Aware- 


and ending 
ness Week”. 

Designating October 6, 1988, as “German-American Day” .. 

Dire Emergency Supplemental Appropriations Act, 1988.... 

Hearing Aid Compatibility Act of 1988 

To amend the Alaska National Interest Lands Conserva- 
tion Act of 1980 to clarify the conveyance and owner- 
ship of submerged lands by Alaska Natives, Native Cor- 
porations and the State of Alaska. 

Designating August 9, 1988, as “National Neighborhood 
Crime Watch Day”. 

Designating Labor Day Weekend, September 3-5, 1988, as 
“National Drive for Life Weekend”. 

Presidential Transitions Effectiveness Act 

Agricultural Credit Technical Corrections Act of 1988 

To authorize and request the President to issue a procla- 
mation designating the third Sunday of August 1988 as 
“National Senior Citizens Day”. 

Designating August 12, 1988, as “National Civil Rights 
Day”. 

To amend Public Law 90-498 to provide for the designa- 
tion of National Hispanic Heritage Month. 

To amend the Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 to extend 
through the fiscal year 1989 the authorities contained 
in such Act. 

Department of Housing and Urban Development-—~Inde- 
pendent Agencies Appropriations Act, 1989. 

To designate the month of November 1988 as “National 
Hospice Month”. 

To establish the Grays Harbor National Wildlife Refuge.... 

Technology-Related Assistance for Individuals With Dis- 
abilities Act of 1988. 

Price-Anderson Amendments Act of 1988 

Federal Land Exchange Facilitation Act of 1988 

To release a reversionary interest of the United States in 
a certain parcel of land located in Bay County, Florida. 

To settle certain land claims of the Coushatta Tribe of 
Louisiana against the United States, to authorize the 
use and distribution of the settlement funds, and for 
other purposes. 

To extend the authorization of the Upper Delaware Citi- 
zens Advisory Council for an additional ten years. 

Parimutuel Licensing Simplification Act of 1988 

To amend the Perishable Agricultural Commodities Act to 
increase the statutory ceilings on license fees. 

To amend the Pennsylvania Avenue Development Corpo- 
ration Act of 1972 to authorize appropriations for imple- 
mentation of the development plan for Pennsylvania 
Avenue between the Capitol and the White House, and 
for other purposes. 

To delay temporarily certain regulations relating to sea 
turtle conservation. 

Designating May 1989 as “Neurofibromatosis Awareness 
Month”. 

Omnibus Trade and Competitiveness Act of 1988 


Economic Development Plan for the Northwestern Band 
of the Shoshoni Nation Act. 


DATE 
Aug. 


Aug. 
Aug. 
Aug. 
Aug. 


Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


. 17, 1988 
. 17, 1988 


. 19, 1988 


. 19, 1988 
. 19, 1988 


. 19, 1988 
. 19, 1988 


. 20, 1988 
. 20, 1988 
. 22, 1988 


. 22, 1988 


. 22, 1988 


. 22, 1988 
. 22, 1988 


. 22, 1988 


. 22, 1988 
. 22, 1988 


. 23, 1988 
. 8, 1988 
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11, 1988 966 


11, 1988 
14, 1988 
16, 1988 
16, 1988 


968 
969 
976 
979 


983 


17, 1988 
17, 1988 
17, 1988 


985 
989 
1010 
1011 
1012 


1013 


1014 
1040 


1041 
1044 


1066 
1086 
1095 


1097 


1100 


1101 
1102 


1104 


1105 
1106 


1107 
1575 





xvi 


LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-420 Lac Vieux Desert Band of Lake Superior Chippewa Indi- 


ans Act. 


To authorize the establishment of the Charles Pinckney 
National Historic Site in the State of South Carolina, 
and for other purposes. 


Designating the week beginning September 18, 1988, as 
“Emergency Medical Services Week’ 
Designating the week beginning Se somber 11, 1988, as 
“National Outpatient Ambulatory Surgery Week”. 
Commercial Fishing Industry Vessel Safety Act of 1988 


To establish a reservation for the Confederated Tribes of 
the Grand Ronde Community of Oregon, and for other 
purposes. 

General Accounting Office Personnel Amendments Act of 
1988. 


100-421 


100-422 


100-423 


To make clarifying, corrective, and conforming amend- 
ments to laws relating to Indian education, and for 
other purposes. 


Temporary Emergency Wildfire Suppression Act. 


To provide for a settlement of the labor-management dis- 
pute between the Chicago and North Western Transpor- 
tation Company and the United Transportation Union. 


Fair Housing Amendments Act of 1988 


Designating September 16, 1988, as “National POW/MIA 
Recognition Day”. 


To provide for the eee of September 15, 1988, as 
“National D.A.R.E. Day 


Constitution Heritage in of 1988 


To designate the oe of September 14, 1988, as “National 
Medical Research Day”. 


Hunger Prevention Act of 1988 


Departments of Labor, Health and Human Services, and 
— and Related Agencies Appropriations Act, 
1989. 


100-428 
100-429 


100-435 
100-436 


To award a congressional medal to Mrs. Jesse Owens, and 
for other purposes. 


District of Columbia Revenue Bond Act of 1988 


To amend the Natural Gas Policy Act of 1978 to remove 


certain contract duration and right of first refusal re- 
quirements. 


Treasury, Postal Service and General Government Appro- 
priations Act, 1989 

Continental Scientific Drilling and Exploration Act 

To amend the Indian Financing Act of 1974, and for other 
purposes. 

Geothermal Steam Act Amendments of 1988 


Designating the week of September 25, 1988, as “Religious 
Freedom Week”. 


To designate the period commencing September 25, 1988, 
and ending on October 1, 1988, as “National Historical- 
ly Black Colleges Week”. 


Making appropriations for the Department of the Interior 
and related agencies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

Making appropriations for milita Hn pecrnageen for the 
Department of Defense for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes. 


Coast Guard Authorization Act of 1988 


100-440 


100-441 
100-442 


100-447 


100-448 


DATE 
Sept. 


Sept. 


Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 


Sept. 
Sept. 


. 18, 1988 
. 15, 1988 


. 15, 1988 


. 16, 1988 
. 16, 1988 


. 19, 1988 
. 20, 1988 
. 20, 1988 
. 20, 1988 
. 22, 1988 
. 22, 1988 


. 22, 1988 
. 22, 1988 


. 22, 1988 
. 26, 1988 


. 26, 1988 


. 27, 1988 


. 27, 1988 


. 28, 1988 
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8, 1988 1581 


8, 1988 1583 


8, 1988 1584 


9, 1988 
9, 1988 


1585 
1594 


9, 1988 1598 


9, 1988 1603 


9, 1988 
9, 1988 


1615 
1617 


1619 
1637 
1638 


1640 
1643 


1645 
1680 
1717 
1718 
1720 
1721 


1760 
1763 


1766 
1772 


1773 


1774 


1829 


1836 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
100-449 United States-Canada Free-Trade Agreement Implementa- 
tion Act of 1988. 


To designate the week of ~anermaoaa 23-30, 1988, as “Na- 
tional American Indian Heritage Week”. 


Designating October 16, 1988, as “World Food Day” 


To commemorate the fiftieth anniversary of the passage 
of the Federal Food, Drug, and Cosmetic Act. 


100-453 Intelligence Authorization Act, Fiscal Year 1989 
100-454 Authorizing the hand enrollment of appropriations bills 
for fiscal year 1989 and authorizing the subsequent, 


post-enactment preparation of printed enrollments of 
those bills. 


To designate October 24 through October 30, 1988, as 
“Drug Free America Week”. 


100-456 National Defense Authorization Act, Fiscal Year 1989 


100-457 Department of Transportation and Related Agencies Ap- 
propriations Act, 1989. 


100-458 Legislative Branch Appropriations Act, 1989 


100-459 Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1989. 


100-460 Rural Development, es. and Related Agencies 
Appropriations Act, 1989. 


Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1989. 


District of Columbia Appropriations Act, 1989 
Department of Defense Appropriations Act, 1989 


To designate Soldier Creek Diversion Unit in aa 
Kansas, as the “Lewis M. Paramore Diversion Unit 


100-465 Rio Grande Pollution Correction Act of 1987 


100-466 To designate the month of September 1988 as “National 
Sewing Month” 


— David — Commemorative Coin Act of 
1988. 


Designating October 2, 1988, as a national day of recogni- 
tion for Mohandas K. Gandhi. 


100-469 To designate the week of October 9, 1988, through October 
15, 1988, as “National Job Skills Week”. 


100-470 National Trails System Improvements Act of 1988 


100-471 To provide for the awarding of grants for the purchase of 
drugs used in the treatment of AIDS. 


100-472 Indian Self-Determination and Education Assistance Act 
Amendments of 1988. 


Regulatory Fairness Act 
Uniform Regulatory Jurisdiction Act of 1988 


To increase the amount authorized to be appropriated for 
— at the Women’s Rights National Historical 
ark. 
To authorize appropriations for activities aa the Feder- 
al Fire Prevention and Control Act of 1974 


To amend the Second Supplemental Aaanenatidien Act, 
1961, relating to the lease of certain lands from the 
Isleta Indian Tribe for a seismological laboratory. 


To authorize appropriations to carry out the Endangered 
Species Act of 1973 during fiscal years 1988, 1989, 1990, 
1991, and 1992, and for other purposes. 


To create a national park at Natchez, Mississippi 
Judiciary Office Building Development Act 


. 6, 1988 


. 6, 1988 


1916 


1918 
2125 


2158 
2186 


2229 
2268 


2269 
2270 
2271 


2272 
2274 


2275 
2278 
2280 


2281 
2284 


2285 


2299 


2304 


2305 


2306 


2328 





xviii LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-481 To amend the Food Stamp Act of 1977 to make technical 
corrections in the Family Independence Demonstration 
Project. 

100-482 Commemorating the bicentennial of the French Revolu- 
tion and the Declaration of the Rights of Man and of 
the Citizen. 


100-483 Mining and Mineral Resources Research Institute Amend- 
ments of 1988. 


100-484 To designate the week of October 2 through October 8, 
1988, as “National Paralysis Awareness Week”’. 


100-485 Family Support Act of 1988 


100-486 To authorize the Secretary of the Interior to provide for 
the development and operation of a visitor and environ- 
mental education center in the Pinelands National Re- 
serve, in the State of New Jersey. 


100-487 To amend title 28, United States Code, to create two divi- 
sions in the Judicial District of Maryland. 


100-488 To authorize the Secretary of Agriculture to exchange cer- 
tain National Forest System lands in the Targhee Na- 
tional Forest. 


100-489 To designate the United States courthouse located at 445 
Broadway in Albany, New York, as the “James T. Foley 
United States Courthouse”. 


100-490....... To authorize additional appropriations for the WEB Rural 
Water Development Project, South Dakota, authorize 
the use of Pick-Sloan Missouri Basin electric power by 
the Lower Brule Sioux Indian Tribe, and to rename cer- 
tain facilities of the Central Valley Project, California. 


100-491 To designate the United States Post Office Building locat- 
ed at 1195 Moss Street in Lafayette, Louisiana, as the 
“James Domengeaux Post Office Building”. 

100-492 To designate the United States Post Office Building in 
Jeannette, Pennsylvania, as the “John Dent Post Office 
Building”. 

100-493 Designating February 19 through 25, 1989, as ‘National 
Visiting Nurse Associations Week”’. 

100-494 Alternative Motor Fuels Act of 1988 

100-495 To amend the Job Training Partnership Act to make a 
technical change. 

100-496 Prompt Payment Act Amendments of 1988 

100-497 Indian Gaming Regulatory Act 

100-498 To direct the Secretary of Agriculture to release certain 
restrictions on a parcel of land located in Henderson, 
Tennessee. 


100-499 Winding Stair Mountain National Recreation and Wilder- 
ness Area Act. 

100-500 To designate the Sunderland National Salmon Station lo- 
cated in Sunderland, Massachusetts, as the “Richard 
Cronin National Salmon Station”’. 

100-501 To provide the Secretary of the Air Force with authority 
to convey certain land. 

100-502 In support of the restoration of a free and independent 
Cambodia, the withdrawal of Vietnamese forces, and 
the protection of the Cambodian people from a return to 
power by the genocidal Khmer Rouge. 

100-503 Computer Matching and Privacy Protection Act of 1988 

100-504 Inspector General Act Amendments of 1988 


100-505 Abandoned Infants Assistance Act of 1988 


DATE PAGE 
Oct. 11, 1988 2336 


Oct. 11, 1988 2337 


Oct. 12, 1988 2339 
Oct. 13, 1988 2342 


Oct. 13, 1988 2343 
Oct. 13, 1988 2429 


. 14, 1988 2431 


. 14, 1988 2432 


. 14, 1988 2434 


. 14, 1988 2435 


. 14, 1988 2437 


. 14, 1988 2438 


. 14, 1988 2439 


. 14, 1988 2441 
. 17, 1988 2454 


. 17, 1988 2455 
. 17, 1988 2467 
. 18, 1988 2489 
. 18, 1988 2491 


. 18, 1988 2501 


. 18, 1988 2502 


. 18, 1988 2504 


. 18, 1988 2507 
. 18, 1988 2515 
. 18, 1988 2533 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-506 To keep secure the rights of intellectual property licensors 
and licensees which come under the protection of title 


11 of the United States Code, the bankruptcy code. 


To amend the Nuclear Waste Policy Act of 1982 with re- 
spect to the Office of the Nuclear Waste Negotiator and 
the Monitored Retrievable Storage Commission. 


To designate the Federal building and United States 
courthouse located at 109 South Highland, Jackson, 
Tennessee, as the “Ed Jones Federal Building and 
United States Courthouse”. 


Protection and Advocacy for Mentally Ill Individuals 
Amendments Act of 1988. 


To designate the facility of the United States Postal Serv- 
ice located at 850 Newark Turnpike in Kearny, New 
Jersey, as the “Dominick V. Daniels Postal Facility”. 


To designate the new Post Office Building in Gretna, Lou- 
isiana, as the “William W. Pares, Jr., Post Office Build- 
ing”. 

Salt River Pima-Maricopa Indian Community Water 
Rights Settlement Act of 1988. 


Extending permission for the President’s Commission on 
White House Fellows to accept certain donations. 

Designating November 6-12, 1988, as “National Women 
Veterans Recognition Week”. 

To provide for the establishment of the Coastal Heritage 


Trail Route in the State of New Jersey, and for other 
purposes. 


To authorize construction of the Mni Wiconi Rural Water 
Supply Project, and for other purposes. 

Health Maintenance Organization Amendments of 1988 

United States Grain Standards Act Amendments of 1988... 

To authorize appropriations to the Secretary of Commerce 
for the programs of the National Bureau of Standards 
for fiscal year 1989, and for other purposes. 

To direct the Secretary of Agriculture to release a rever- 
sionary interest of the United States in certain land lo- 
cated in Oktibbeha County, Mississippi. 


Forest ee and Atmospheric Pollution Research 
Act of 1988. 


To authorize continued storage of water at Abiquiu Dam 
in New Mexico. 


100-507 


100-508 


100-509 


100-510 


100-511 


100-512 
100-513 
100-514 


100-515 


100-516 


100-517 
100-518 
100-519 


Forest Wildfire Emergency Pay Equity Act of 1988 


Congaree Swamp National Monument Expansion and Wil- 
derness Act. 


100-525 
100-526 


Immigration Technical Corrections Act of 1988 


Defense Authorization Amendments and Base Closure 
and Realignment Act. 


Department of Veterans Affairs Act 


To remove certain restrictions on land acquisitions for 
Antietam National Battlefield. 

To quiet title and possession with respect to a certain pri- 
vate land claim in Sumter County, Alabama. 


To encourage increased international cooperation to pro- 
tect biological diversity. 


100-529 


100-530 


DATE 


Oct. 18, 1988 


Oct. 


Oct. 


. 20, 1988 


. 20; 1988......... 


. 24, 1988 


. 24, 1988 
. 24, 1988 
. 24, 1988 


. 24, 1988 


. 24, 1988 
. 24, 1988 


. 24, 1988 


18, 1988 


20, 1988 


2543 


2547 


2548 


2549 
2561 
2562 


2563 


2566 


2578 
2584 
2589 


2599 


2601 
2604 


2605 


. 24, 1988 


. 24, 1988 
. 24, 1988 


. 25, 1988 
. 25, 1988 


. 25, 1988 


. 25, 1988 


2609 
2623 


2635 
2649 


2650 


2651 





XX LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-531 To amend the Department of Energy Organization Act to 
authorize protective force personnel who guard the stra- 
tegic petroleum reserve or its storage and related facili- 
ties to carry firearms while discharging their official 
duties and in certain instances to make arrests without 
warrant; to establish the offense of trespass on property 
of the strategic petroleum reserve, and for other pur- 
poses. 

Federal Insecticide, Fungicide, and Rodenticide Act 
Amendments of 1988. 


Women’s Business Ownership Act of 1988 
West Virginia National Interest River Conservation Act 
of 1987. 


100-532 


100-533 
100-534 


100-535 Imperial Valley College Barker Museum Land Transfer 


Act of 1988. 


To authorize appropriations to carry out title I of the 
Marine Protection, Research, and Sanctuaries Act of 
1972 during fiscal years 1989, 1990, and 1991. 


Michigan Public Lands Improvement Act of 1988 


To designate the Federal Building at Spring and High 
Streets in Columbus, Ohio, as the “John W. Bricker 
Federal Building”. 


To change the name of the Pacific Tropical Botanical 
Garden, a federally chartered organization, to the Na- 
tional Tropical Botanical Garden, and for other pur- 
poses. 


To amend title 46, United States Code, to require alerting 
and locating equipment on manned uninspected vessels, 
to provide for exemption of uninspected vessels from 
certain requirements of that title, and to increase penal- 
ties for violations of certain uninspected vessel require- 
ments. 


To modify the boundary of the Guadalupe Mountains Na- 
tional Park, and for other purposes. 


ee Accessibility Enhancement Act of 
1988. 


100-536 


100-537 
100-538 


100-539 


100-540 


100-541 
100-542 


100-543 To designate the United States Courthouse at 620 South- 
west Main Street, Portland, Oregon, as the “Gus J. Solo- 


mon United States Courthouse’”’. 


To add additional land to the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for other purposes. 


To amend title 31 of the United States Code to provide for 
a transfer of control of the General Accounting Office 
Building and to improve the administration of the Gen- 
eral Accounting Office. 


Federal Crop Insurance Commission Act of 1988 
—. . and Scenic River and Alabama Addition Act 
of 1988. 


100-544 


100-545 


100-546 
100-547 


100-548 Designating October 22, 1988, as “National Chester F. 


Carlson Recognition Day”. 


Granting the consent of Congress to the compact entered 
into between the State of North Carolina and the State 
of South Carolina establishing the Lake Wylie Marine 
Commission. 


National Forest and Public Lands of Nevada Enhance- 
ment Act of 1988. 


To amend the Toxic Substances Control Act to assist 
States in responding to the threat to human health 
posed by exposure to radon. 


100-549 


100-550 


100-551 


DATE PAGE 
Oct. 25, 1988 2652 


. 25, 1988 2654 


. 25, 1988 2689 
. 26, 1988 2699 


. 28, 1988 2709 
. 28, 1988 2710 


. 28, 1988 2711 
. 28, 1988 2717 


. 28, 1988 2718 


. 28, 1988 2719 


. 28, 1988 720 
. 28, 1988 2721 


. 28, 1988 2723 


. 28, 1988 2724 


. 28, 1988 2727 


. 28, 1988 2730 
. 28, 1988 2736 


. 28, 1988 2740 


. 28, 1988 2742 


. 28, 1988 2749 


. 28, 1988 2755 





LIST OF PUBLIC LAWS xxi 


PUBLIC LAW DATE PAGE 


100-552 To authorize the establishment of the Lewis and Clark Oct. 28, 1988 2766 
National Historic Trail Interpretive Center in the State 
of Montana, and for other purposes. 

100-553 — Deafness and Other Communication Disorders Oct. 28, 1988 2769 
Act of 1988. 

100-554 To designate a segment of the Wildcat River in the State Oct. 28, 1988 2776 
of New Hampshire as a component of the National Wild 
and Scenic Rivers System, and for other purposes. 


100-555 To improve the protection and management of archeologi- Oct. 28, 1988 2778 
cal resources on Federal land. 


100-556 To require that plastic ring carrier devices be degradable, Oct. 28, 1988 2779 
and for other purposes. 


100-557 To amend the Wild and Scenic Rivers Act of 1968, and for Oct. 28, 1988 2782 
other purposes. 


100-558 To reauthorize the Sleeping Bear Dunes National Lake- Oct. 28, 1988 2796 
shore Advisory Commission. 


To redesignate Salinas National Monument in the State Oct. 28, 1988 2797 
of New Mexico, and for other purposes. 


To provide for the establishment of the Poverty Point Na- Oct. 31, 1988 2803 
tional Monument, and for other purposes. 
Pipeline Safety Reauthorization Act of 1988 Oct. 31, 1988 2805 
Imported Vehicle Safety Compliance Act of 1988 Oct. 31, 1988 
To authorize additional appropriations for the Central Oct. 31, 1988 
Utah Project, to implement a settlement with the 
Strawberry Water Users, to expand the John Muir His- 
toric Site, to prohibit the expansion of any reservoir 
within the boundaries of Yosemite National Park, and 
for other purposes. 
100-564 To authorize and direct the acquisition of lands for Canav- . 31, 1988 2831 
eral National Seashore, and for other purposes. 
100-565 To amend title 31, United States Code, to increase from . 31, 1988 2833 
$25,000 to $40,000 the maximum amount that the 
United States may pay in settlement of a claim against 
the United States made by a member of the uniformed 
services or by an officer or employee of the Government. 
100-566 Federal Employees Leave Sharing Act of 1988 . 31, 1988 2834 
100-567 — National Historical Park Establishment Act . 31, 1988 2847 
of 1988. 
100-568 ‘Berne Convention Implementation Act of 1988 . 31, 1988 2853 


100-569 To extend the authorization of appropriations for titles V . 31, 1988 2862 
and VI of the Library Services and Construction Act 
through fiscal year 1989. 


National Science Foundation Authorization Act of 1988 . 31, 1988 
To establish the National Park of American Samoa . 31, 1988 
Lead Contamination Control Act of 1988 . 31, 1988 


To establish the Delaware Water Gap National Recreation . 31, 1988 
Area Citizen Advisory Commission. 
To make nonmailable any plant, fruit, vegetable, or other . 31, 1988 
matter, the movement of which in interstate commerce 
has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of 
dangerous plant diseases or pests, and for other pur- 
poses. 
100-575....... Egg Research and Consumer Information Act Amend- . 31, 2895 
ments of 1988. 
Bangladesh Disaster Assistance Act of 1988 . 31, 2897 
Asbestos Information Act of 1988 
Clinical Laboratory Improvement Amendments of 1988 
Native Hawaiian Health Care Act of 1988 . 31, 2916 





xxii LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-580 
100-581 


Hoopa-Yurok Settlement Act 


To establish procedures for review of tribal constitutions 
and bylaws or amendments thereto pursuant to the Act 
of June 18, 1934 (48 Stat. 987). 

Medical Waste Tracking Act of 1988 

Fair Credit and Charge Card Disclosure Act of 1988 


To provide authorization of appropriations for activities of 
the National Telecommunications and Information Ad- 
ministration. 


Colorado Ute Indian Water Rights Settlement Act of 1988. 


To amend the Federal Land Policy and Management Act 
of 1976, to permit temporary use for military purposes 
of public lands in Alaska managed by the Bureau of 
Land Management, Department of the Interior, and for 
other purposes. 


To amend title 28 of the United States Code to authorize 
the appointment of additional bankruptcy judges. 

To amend the Archaeological Resources Protection Act of 
1979 to strengthen the enforcement provisions of that 
Act, and for other purposes. 

To authorize appropriations to carry out the Atlantic 
Striped Bass Conservation Act for fiscal years 1989 
through 1991, and for other purposes. 

Small Business Administration Reauthorization and 
Amendment Act of 1988. 


Aviation Safety Research Act of 1988 


Designating October 30 through November 5, 1988, as 
“National Jukebox Week”. 


Designating November 28 through December 2, 1988, as 
“Vocational-Technical Education Week”. 


—eeeeeee Commission Authorization Act 
of 19 


To designate the Federal Records Center Extension Build- 
ing 109 under construction in Overland, Missouri, as 
the “Charles F. Prevedel Federal Building”. 


To designate the Federal building and United States 
courthouse located at 300 Booth Street in Reno, Nevada, 
as the “C. Clifton Young Federal Building and United 
States Courthouse”. 


To amend the bankruptcy law to provide for special reve- 
nue bonds, and for other purposes. 

To reauthorize the Office of Government Ethics, and for 
other purposes. 

To designate the United States Post Office and Court- 
house located at 151 West Street in Rutland, Vermont, 
as the “Robert T. Stafford United States Courthouse 
and Post Office’”’. 

To designate the week of November 27, 1988 through De- 
cember 3, 1988 as “National Home Care Week”. 


100-587 


100-588 


100-593 
100-594 


100-595 


100-596 


100-597 


100-598 


100-599 


100-600 
100-601 


To designate October 1988 as “National Down Syndrome 
Month”. 


100-602 To — February 1989 as “America Loves Its Kids 


Mont 

To designate the last full week of October, October 23 
through October 29, 1988, as “National Adult Immuni- 
zation Awareness Week”. 

To designate October 30, 1988, as “Fire Safety at Home 
Day—Change Your Clock, Change Your Battery”. 


To authorize a study of the Hanford Reach of the Colum- 
bia River, and for other purposes. 


100-603 


100-604 


100-605 


PAGE 


Oct. 31, 1988 2924 
Nov. 1, 1988 2938 


2950 


2970 


. 8, 1988 2973 
. 8, 1988 


. 8, 1988 2982 


. 3, 1988 2983 


. 8, 1988 2984 


. 8, 1988 2989 


. 3, 1988 3011 
. 3, 1988 3018 


. 8, 1988 3019 
. 8, 1988 3021 


. 3, 1988 3026 


. 8, 1988 3027 


. 8, 1988 3028 
. 3, 1988 3031 


. 8, 1988 3036 


. 8, 1988 3037 
. 3, 1988 3038 
. 3, 1988 3039 


. 8, 1988 3040 


. 3, 1988 3042 
. 4, 1988 3043 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-606 Genocide Convention Implementation Act of 1987 (the 


Proxmire Act). 

Health Omnibus Programs Extension of 1988 

To designate the building which will house the United 
States District Court for the Eastern District of Texas 
in Lufkin, Texas, as the “Ward R. Burke United States 
Courthouse”. 

Granting the consent and approval of Congress to the ad- 
dition of the State of Ohio as a party to the Middle At- 
lantic Interstate Forest Fire Protection Compact. 

Outer Continental Shelf Operations Indemnification Clari- 
fication Act of 1988. 

To amend title 5, United States Code, with respect to cer- 
tain programs under which awards may be made to 
Federal employees for superior accomplishments or cost 
savings disclosures, and for other purposes. 

Federal Property Management Improvement Act of 19838... 

To provide that the Consumer Product Safety Commission 
amend its regulations regarding lawn darts. 

Designating November 4, 1988, as “National Teacher Ap- 
preciation Day”. 

Federal Energy Management Improvement Act of 1988 

Uranium Mill Tailings Remedial Action Amendments Act 
of 1988. 


100-607 
100-608 


100-609 


100-610 


100-611 


100-612 
100-613 


100-614 


100-615 
100-616 


100-617 To extend for an additional 8-year period certain provi- 
sions of title 17, United States Code, relating to the 
rental of sound recordings, and for other purposes. 

Video Privacy Protection Act of 1988 


To amend the Hunger Prevention Act of 1988 to make a 
technical correction. 


Designating the month of November 1988 as “National 
Alzheimer’s Disease Month”. 


To designate November, 1988, as “National Diabetes 
Month”. 


Designating the day of August 7, 1989, as “National Light- 
house Day”. 

To designate the period commencing November 6, 1988, 
and ending November 12, 1988, as “National Disabled 
Americans Week” 

Designating the week of October 2 through 8, 1988, as 
“National Wild and Scenic Rivers Act Week”’. 


Charity Games Advertising Clarification Act of 1988 
Public Telecommunications Act of 1988 


To authorize appropriations to carry out titles II and III of 
the Marine Protection, Research, and Sanctuaries Act 
of 1972, to establish the National Oceans Policy Com- 
mission, and for other purposes. 

Stewart B. McKinney Homeless Assistance Amendments 
Act of 1988. 


To approve the governing international fishery agreement 
between the United States and the Union of Soviet So- 
cialist Republics, and for other purposes. 


= Programs Technical Amendments Act of 


100-618 
100-619 


100-620 
100-621 
100-622 


100-623 


100-624 


100-625 
100-626 


To designate the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week’ 


Designating November 4 through 10, 1988, as the “Week 
of Remembrance of Kristallnacht”’. 


DATE 
Nov. 


Nov. 
Nov. 


. 5, 1988 


. 5, 1988 


. 5, 1988 


. 5, 1988 
. 5, 1988 


. 5, 1988 


. 5, 1988 
. 5, 1988 


. 5, 1988 
. 5, 1988 
. 5, 1988 
. 5, 1988 
. 5, 1988 
. 5, 1988 


. 5, 1988 


. 7, 1988 


. T, 1988 


. T, 1988 
. 7, 1988 
. 7, 1988 
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3048 
3174 


3175 


3176 


3179 


3180 
3183 


3184 


3185 
3192 


3194 
3195 
3198 
3199 
3200 
3201 


3202 


3204 


3205 


3213 


3224 


3286 


3289 
3318 


3319 





LIST OF PUBLIC LAWS 


XXiV 


PUBLIC LAW 


100-633 To amend the Wild and Scenic Rivers Act to designate a 
segment of the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic Rivers 


System. 
Designating January 20, 1989, as ‘National Skiing Day”... 


To designate the week of November 28 through December 
5, 1988, as ‘““National Book Week”’. 


To reauthorize the National Ocean Pollution Planning 
Act of 1978 for fiscal years 1989 and 1990, and for other 
purposes. 


To provide for the leasing of certain real property to the 
American National Red Cross, District of Columbia 
Chapter, for the contruction and maintenance of certain 
buildings and improvements. 


To declare that certain lands be held in trust for the 
Quinault Indian Nation, and for other purposes. 


To request the President to award a gold medal on behalf 
of Congress to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such medal for sale to 
the public. 

To amend the Foreign Sovereign Immunities Act with re- 
spect to admiralty jurisdiction. 

To designate the Federal building located at 324 West 
Market Street in Greensboro, North Carolina, as the “L. 
Richardson Preyer, Jr. Federal Building and United 
States Courthouse and Post Office”’. 

To amend the Act of June 6, 1900, to increase the number 
of trustees of the Frederick Douglass Memorial and His- 
torical Association. 


Designating the month of May, 1989, as “National Aspar- 
agus Month”. 


Designating February 5 through 11, 1989, as ‘National 
Burn Awareness Week”’. 


Designating September 13, 1989, as “Uncle Sam Day” 


Changing the date for the counting of the Electoral vote 
by Congress to January 4, 1989. 


Technical and Miscellaneous Revenue Act of 1988 

Recreation and Public Purposes Amendment Act of 1988... 

Undetectable Firearms Act of 1988 

Management Interlocks Revision Act of 1988 

ns November 12, 1988, as “National Firefighters 

lay”. 

To designate January 4, 1989, as “National Commissioned 

Corps of the Public Health Service Centennial Day”. 


To reauthorize and amend certain wildlife laws, and for 
other purposes. 


— Employees Health Benefits Amendments Act of 
1988. 


100-634 
100-635 


100-636 


100-637 


100-638 


100-639 


100-640 


100-641 


100-642 


100-643 


100-644 


100-645 
100-646 


100-647 
100-648 
100-649 
100-650 
100-651 


100-652 


100-653 


100-654 


100-655 


To designate the month of October 1988, as ‘National 
AIDS Awareness and Prevention Month. 


Business Opportunity Development Reform Act of 1988 
Commercial Space Launch Act Amendments of 1988 
Immigration Amendments of 1988 


Retirement and Survivors’ Annuities for Bankruptcy 
Judges and Magistrates Act of 1988. 


100-656 
100-657 
100-658 
100-659 


DATE 
Nov. 


. T, 1988 
. 7, 1988 


. 8, 1988 


. 9, 1988 


. 9, 1988 


. 9, 1988 


. 9, 1988 


. 9, 1988 
. 9, 1988 


. 9, 1988 
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. 10, 1988 
. 10, 1988 
. 10, 1988 
. 10, 1988 
. 10, 1988 


. 10, 1988 
. 14, 1988 
. 14, 1988 
. 14, 1988 


. 15, 1988 
. 15, 1988 
. 15, 1988 
. 15, 1988 
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3323 


3324 


3325 


3327 


3331 


3333 


3335 


3337 
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3342 
3813 
3816 
3819 
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3823 
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3837 
3849 


3853 
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PUBLIC LAW " DATE PAGE 


100-660 To authorize the Vietnam Women’s Memorial Project, Nov. 15, 1988 3922 
Inc., to establish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the 
Republic of Vietnam during the Vietnam era. 

100-661 Designating October 1988 as “Pregnancy and Infant Loss . 15, 1988 3923 
Awareness Month’’. 


100-662 Designating 1989 as “Year of the Young Reader” . 15, 1988 3924 
100-663 Designating November 27 through December 3, 1988, as . 15, 1988 3925 
“National Sir Winston Churchill Recognition Week”. 
100-664 To designate the week of June 18 through June 24, 1989, Te 3926 
as “National Grasslands Week”. 
100-665 To convey Forest Service land to Flagstaff, Arizona 
100-666 Navajo and Hopi Indian Relocation Amendments of 1988... 
100-667 To amend the Act entitled “An Act to provide for the reg- 
istration and protection of trade-marks used in com- 
merce, to carry out the provisions of certain interna- 
tional conventions, and for other purposes”. 
Washington Park Wilderness Act of 1988 . 16, 1988 3961 
To implement the Inter-American Convention on Interna- . 16, 1988 3969 
tional Commercial Arbitration. 
100-670 Generic Animal Drug and Patent Term Restoration Act.... . 16, 1988 3971 


100-671 To designate the month of October 1988 as “National . 16, 1988 3990 
Lupus Awareness Month”. 


100-672 Designating the third week in May 1989 as “National . 16, 1988 3991 
Tourism Week”. 


100-673 Bicentennial of the United States Congress Commemora- ee 3992 
tive Coin Act. 


100-674 Congressional Award Act Amendments of 1988 Lt, 3996 
100-675 To provide for the settlement of water rights claims of the 
La Jolla, Rincon, San Pasqual, Pauma, and Pala Bands 
of Mission Indians in San Diego County, California, to 
authorize the lining of the All American Canal, and for 
other purposes. 
100-676 Water Resources Development Act of 1988 . 17, 1988 4012 
100-677 To _—— the licensing of certain facilities on portions of . 17, 1988 4047 
he Salmon and Snake Rivers in Idaho, and for other 
saaaaies 
Public Buildings Amendments of 1988 . 17, 1988 4049 
a Federal Procurement Policy Act Amendments of . 17, 1988 4055 
1988. 


Steel and Aluminum Energy Conservation and Techrolo- . 17, 1988 4073 
gy Competitiveness Act of 1988. 

Commemorating January 28, 1989, as a “National Day of . 17, 1988 4078 
Excellence” in honor of the crew of the space shuttle 
Challenger. 

To designate the period commencing December 11, 1988, . 17, 1988 4079 
and ending December 17, 1988, as “National Drunk and 
Drugged Driving Awareness Week”. 

Designating September 24, 1989, u: “United States Mar- . 17, 1988 4081 
shals Bicentennial Day”. 

To designate January 28, 1989, as “National Challenger . 17, 1988 4082 
Center Day” to honor the crew of the space shuttle 
Challenger. 


100-685 National Aeronautics and Space Administration Authori- . 17, 1988 4083 
zation Act, Fiscal Year 1989. 


100-686 Designating April 1989 as “Actors’ Fund of America Ap- . 18, 1988 4104 
preciation Month”. 
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LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-687 To amend title 38, United States Code, to establish certain 
procedures for the adjudication of claims for benefits 
under laws administered by the Veterans’ Administra- 
tion; to apply the provisions of section 553 of title 5, 
United States Code, to rulemaking procedures of the 
Veterans’ Administration; to establish a Court of Veter- 
ans’ Appeals and to provide for judicial review “of cer- 
tain final decisions of the Board of Veterans’ Appeals; 
to provide for the payment of reasonable fees to attor- 
neys for rendering legal representation to individuals 
claiming benefits under laws administered by the Veter- 
ans’ Administration; to increase the rates of compensa- 
tion payable to veterans with service-connected disabil- 
ities; and to make various improvements in veterans’ 
health, rehabilitation, and memorial affairs programs; 
and for other purposes. 


To amend the Marine Protection, Research, and Sanctuar- 
ies Act of 1972 to provide for termination of ocean 
dumping of sewage sludge and industrial waste, and for 
other purposes. 


Veterans’ Benefits and Programs Improvement Act of 
1988. 


Anti-Drug Abuse Act of 1988 
Federal Cave Resources Protection Act of 1988 


Delaware and Lehigh Navigation Canal National Heritage 
Corridor Act of 1988. 

To declare that certain lands in the State of California 
which form a part of the right-of-way granted by the 
United States to the Central Pacific Railway Company 
have been abandoned, and for other purposes. 

Federal Employees Liability Reform and Tort Compensa- 
tion Act of 1988. 

To amend the Federal Hazardous Substances Act to re- 
quire the labeling of chronicaily hazardous art materi- 
als, and for other purposes. 

Arizona-Idaho Conservation Act of 1988 


— Superconductivity and Competitiveness Act of 


100-694 


100-695 


100-696 

100-697 

100-698 To establish in the Department of the Interior the South- 
western Pennsylvania Heritage Preservation Commis- 
sion, and for other purposes. 

Omnibus Public Lands and National Forests Adjustments 
Act of 1988. 

Major Fraud Act of 1988 

To amend the Joint resolution of April 27, 1962, to permit 
the Secretary of the Interior to establish the former 
home of Alexander Hamilton as a national memorial at 
its present location in New York, New York. 

Judicia! Improvements and Access to Justice Act 

To authorize appropriations for the Patent and Trade- 
mark Office in the Department of Commerce, and for 
other purposes. 


oe Trading and Securities Fraud Enforcement Act of 


100-699 


100-700 
100-701 


100-702 
100-703 


100-704 


100-705 a Canal Commission Compensation Fund Act of 


100-706 Designating the first week of April 1989 as “National 


Earthquake Awareness Week”. 


To amend the Disaster Relief Act of 1974 to provide for 
more effective assistance in response to major disasters 
and emergencies, and for other purposes. 


100-707 


DATE 
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. 18, 1988 


. 18, 1988 


. 18, 1988 
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4571 
4613 


4618 


4624 


4631 
4640 


4642 
4674 
4677 
4685 
4688 
4689 
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PUBLIC LAW 


100-708 To correct historical and geographical oversights in the es- 
tablishment and development of the Utah component of 
the Confederated Tribes of the Goshute Reservation, to 
unify the land base of the Goshute Reservation, to sim- 
plify the boundaries of the Goshute Reservation, and for 
other purposes. 


100-709 Home Equity Loan Consumer Protection Act of 1988 
100-710 To revise, consolidate, and enact certain laws related to 
shipping definitions and maritime commercial instru- 


ments and liens as subtitle III of title 46, United States 
Code, “Shipping”, and for other purposes. 


100-711 Marine Mammal Protection Act Amendments of 1988 


100-712 Southwestern Low-Level Radioactive Waste Disposal Com- 
pact Consent Act. 


100-713 Indian Health Care Amendments of 1988 
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Nov. 23, 1988 4717 


. 23, 1988 4725 
. 23, 1988 4735 


. 23, 1988 4755 
. 23, 1988 4773 


. 23, 1988 4784 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW 


For the relief of Tracey McFarlane 

For the relief of James P. Purvis 

For the relief of John H. Teele 

For the relief of Marisela, Felix, and William Marrero 
For the relief of Frances Silver 

For the relief of Brenda W. Gay 

For the relief of Emilie Santos 

For the relief of Marsha D. Christopher 


To remove the right of reversion to the United States in 
lands owned by the Shriners Hospitals for Crippled 
Children on lands formerly owned by the United States 
in Salt Lake County, Utah. 


For the relief of Thomas Wilson 

For the relief of Sukhjit Kuldip Singh Saund 

For the relief of Maria Antonieta Heird 

For the relief of Irma Purisch and Daniel Purisch 

To authorize the conveyance of the vessel, Lane Victory .... 
For the relief of Helen Lannier 

For the relief of Hyong Cha Kim Kay 

For the relief of Allen H. Platnick 

For the relief of Joyce G. McFarland 

For the relief of Travis D. Jackson 


For the relief of Natasha Susan Middelmann, Samantha 
Abigail Middelmann, Naomi Katrina Orloff Middel- 
mann, and Hannah Emily Middelmann. 

For the relief of Bibianne Cyr 

To provide for the reinstatement of the canceled entry of 


William A. Wright to certain lands in Lamar County, 
Alabama. 


For the relief of John M. Gill 

For the relief of Meenakshiben P. Patel 

For the relief of Thomas Nelson Flanagan 

For the relief of Jean DeYoung 

For the relief of certain persons in Riverside County, Cali- 
fornia, who purchased land in good faith reliance on an 
existing private land survey. 

For the relief of Gillian Lesley Sackler 

For the relief of Michael Wilding. 

For the relief of David Butler, Aldo Cirone, Richard 
Denisi, Warren Fallon, Charles Hotton, Harold John- 
son, Jean Lavoie, Vincent Maloney, Austin Mortensen, 
Kurt Olofsson, and John Jenks. 

For the relief of Rosa Pratts 

For the relief of Milena Mesin and Bozena Mesin 

For the relief of Tarek Mohamad Mahmoud 
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Apr. 12, 1988 

Apr. 27, 1988 

May 5, 1988 

May 5, 1988 

May 20, 1988 

May 20, 1988 

May 20, 1988 

May 30, 1988 

Aug. 17, 1988 


Oct. 
Oct. 
Oct. 
Oct. 18, 1988 
Oct. 25, 1988 
Oct. 25, 1988 
Oct. 
Oct. 
Oct. 28, 1988 
Oct. 28, 1988 


Oct. 28, 1988 4855 
Oct. 28, 1988 


Oct. 4856 
Oct. 

Nov. 3, 1988 

Nov. 3, 1988 

Nov. 3, 1988 4858 


Nov. 7, 1988 4859 
Nov. 8, 1988 
Nov. 9, 1988 


Nov. 9, 1988 
Nov. 9, 1988 
Nov. 9, 1988 





XXxil LIST OF PRIVATE LAWS 


PRIVATE LAW 


100-41 For the relief of Maria Linda Sy Gonzalez 

100-42 For the relief of Rajani Lal 

100-43......... For the relief of the heirs of Master Sergeant Nathaniel 
Scott, United States Army, retired, deceased. 

100-44 For the relief of Calvin L. Graham 

100-45 For the relief of Lawrence K. Lunt 


190-46 For the relief of Rick Hangartner, Russell Stewart, and 
David Walden. 


For the relief of Fleurette Seidman 


For the relief of Mr. Wilhelm Jahn Schlechter, Mrs. 
Monica Pino Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter. 
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. 9, 1988 4863 
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. 10, 1988 4863 


. 10, 1988 4864 
. 10, 1988 4865 
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. 16, 1988 4867 





CONTAINED IN THIS VOLUME 


Joint session 

Adjournment—House of Representatives and Senate 
Adjournment—Senate 

Enrollment correction—S. 854 

Enrollment corrections—S. 854 
Adjournment—House of Representatives and Senate 
“Developments in Aging: 1987” report—Senate print 
Katyn Forest Massacre report—House print 


Gallaudet University—1988 Special Olympics Law 
Enforcement Torch Run. 


Adjournment—Senate 
Adjournment—House of Representatives and Senate 
Federal budget—Fiscal years 1989-1991 


El Salvador—U:S. support for President Duarte and 
for its Government and people. 


Enrollment correction—S. 952 
Javits-Wagner-O’Day Act—Fiftieth anniversary 
commemoration. 


House of Representatives Election Law Guidebook, 
1988—House print. 


Joint Congressional Committee on Inaugural 
Ceremonies—Appointments. 


Adjournment—House of Representatives and Senate 

Tonga—U:S. appreciation for King Topou IV and for 
its people. 

Adjournment—House of Representatives and Senate 

Enrollment corrections—H.R. 4264 

Adopted children—Health insurance coverage 

Baha’i faith and Iran—Human rights concerns 

Arizona—Kids voting program 

Volunteer workers—Employment opportunities 

Adjournment—House of Representatives and Senate 

Republic of Korea—1988 Seoul Olympic Games 

National League of Families POW/MIA flag— 
Capitol rotunda display. 

Camp David accords—Congratulating Israel and 
Egypt for a decade of peace. 

John Foster Dulles—One-hundredth birthday 
anniversary. 

1989 Presidential inauguration—Capitol rotunda 
ceremonies. 

Washington Union Station—Restoration and 
commercial development. 


House Ways and Means Committee bicentenial 
history—House print. 
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LIST OF CONCURRENT RESOLUTIONS 


DATE 
Jan. 25, 1988 


Feb. 4, 1988 
Mar. 3, 1988 


Mar. 23, 1988... 
Mar. 29, 1988.... 
Mar. 31, 1988... 


Apr. 19, 1988 
Apr. 22, 1988 
Apr. 29, 1988 


Apr. 29, 1988 
May 26, 1988 
June 6, 1988 


June 10, 1988.... 


June 14, 1988.... 
June 21, 1988.... 


June 23, 1988.... 
June 28, 1988.... 


June 29, 1988.... 


July 7, 1988 


July 14, 1988 
July 14, 1988 
July 26, 1988 
Aug. 
Aug. 
Aug. 
Aug. 


Sept. 19, 1988... 
Sept. 20, 1988.... 
Sept. 23, 1988... 
Sept. 27, 1988.... 
Sept. 28, 1988.... 
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11, 1988... 
11, 1988... 
Sept. 16, 1988.... 
Sept. 16, 1988.... 
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CON. RES. 


H. Con. 
S. Con. 
H. Con. 
S. Con. 


Res. 361.... 


H. Con. F 


S. Con. 


S. Con. 
S. Con. 
S. Con. 
S. Con. 
H. Con 
H. Con. 
H. Con 


S. Con. 
S. Con. 
H. Con. 
H. Con. 


Res. 154 


. Res. 276.... 
Res. 371.... 
. Res. 3038... 


Res. 160 


Res. 388.... 
Res. 115.... 


Res. 


. Res. 


. Res 


Res. 392.... 


Res. 164 


Res. 126.... 


Res. 331.... 


LIST OF CONCURRENT RESOLUTIONS 


“Our Flag” booklet—House print 
Enrollment correction—S.J. Res. 317 
Enrollment corrections—H.R. 1467 
Enrollment corrections—H.R. 1720 
Enrollment corrections—S. 328 


National Council of Returned Peace Corps 
Volunteers—Capitol rotunda ceremony. 


Enrollment corrections—H.J. Res. 602 
Haiti—Democratic and economic reforms 
Enrollment corrections—S. 659 
Enrollment corrections—H.R. 1720 
Drunk driving—National crisis 
Burundi—U:S. response to atrocities 


Southeast Asian refugees—ASEAN countries’ 
humanitarianism. 


Enrollment corrections—S. 2723 
Enrollment correction—S. 508 
Enrollment corrections—H.R. 3757 


New York City—Commemorating the 200th 
anniversaries of the Constitution, the first 
Congress, George Washington’s inauguration, and 
the Bill of Rights proposal. 


Department of State—Congratulating science and 
technology officers. 


Enrollment corrections—H.R. 4174 
Enrollment corrections—H.R. 2642 
Enrollment corrections—H.R. 4174 
Enrollment correction—H.R. 3146 


International Boundary and Water Commission— 
One hundredth anniversary celebration. 


Lebanon—Democratic government 
Enrollment corrections—S. 11 
Enrollment corrections—H.R. 4612 


National Purple Heart Museum—National 
recognition and support. 


Iroquois Confederacy and Indian Nations— 
Recognizing contributions to the United States. 


The United States Senate Historical Almanac— 
Senate print. 


Enrollment corrections—H.R. 1382 
Adjournment—House of Representatives and Senate 


DATE 


Sept. 28, 1988... 
Sept. 28, 1988.... 
Sept. 30, 1988.... 
Sept. 30, 1988... 


Oct. 3, 1988 
Oct. 4, 1988 


Oct. 4, 1988 
Oct. 6, 1988 
Oct. 6, 1988 
Oct. 6, 1988 
Oct. 7, 1988 
Oct. 7, 1988 
Oct. 12, 1988 


Oct. 12, 1988 
Oct. 12, 1988 
Oct. 14, 1988 
Oct. 19, 1988 


. 19, 1988 


. 19, 1988 
. 19, 1988 
. 19, 1988 
. 19, 1988 
. 20, 1988 


. 20, 1988 
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LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PAGE 
Amending the Generalized System of Preferences 

Year of New Sweden, 1988 

National Skiing Day, 1988 

National Day of Excellence, 1988 

Amending the Generalized System of Preferences 


Bs eoeavocas Increasing the Rates of Duty on Certain Products of the Dec. 
European Community. 


Martin Luther King, Jr., Day, 1988 
Patan National Sanctity of Human Life Day, 1988 
American Heart Month, 1988 
National Challenger Center Day, 1988 
American Red Cross Month, 1988 
National Consumers Week, 1988 
Small Business Week, 1988 
National Day of Prayer, 1988 
National Tourism Week, 1988 
National Women in Sports Day, 1988 . 
National Child Passenger Safety Awareness Week, 1988... Feb. 
Save Your Vision Week, 1988 
Lithuanian Independence Day, 1988 
National Visiting Nurse Associations Week, 1988 
Department of Commerce Day, 1988 
Women’s History Month, 1988 
Freedom of Information Day, 1988 
National Agriculture Day, 1988 
Afghanistan Day, 1988 
Modifying the Implementation of the Generalized System Mar. 


of Preferences and the Caribbean Basin Economic Re- 
covery Act. 


Greek Independence Day: A National Day of Celebration Mar. 
of Greek and American Democracy, 1988. 

Cancer Control Month, 1988 

Education Day, U.S.A., 1988 

Fair Housing Month, 1988 

Actors’ Fund of America Appreciation Month, 1988 

National Know Your Cholesterol Month, 1988 

Run to Daylight Day, 1988 

Amending the Generalized System of Preferences 

National Former Prisoners of War Recognition Day, 1988 Apr. 

National Student-Athlete Day, 1988 

Dennis Chavez Day, 1988 

National Productivity Improvement Week, 1988 

National Child Care Awareness Week, 1988 





PAGE 
Pan American Day and Pan American Week, 1988 
John Muir Day, 1988 
National Stuttering Awareness Week, 1988 . 18, 1988 
Gaucher’s Disease Awareness Week, 1988 . 18, 1988 
Crime Victims Week, 1988 . 18, 1988 
Jewish Heritage Week, 1988 . 20, 1988 
Law Day, U.S.A., 1988 : 
National Organ and Tissue Donor Awareness Week, 1988 Apr. 21, 1988 
Mother’s Day, 1988 . 26, 1988 
National Child Abuse Prevention Month, 1988 . 28, 1988 
Loyalty Day, 1988 . 28, 1988 
National Arbor Day, 1988 
Amending the Generalized System of Preferences 
National Trauma Awareness Month, 1988 
Asian/Pacific American Heritage Week, 1988 May 3, 1988 
National Digestive Disease Awareness Month, 1988 May 3, 1988 
National Drinking Water Week, 1988 May 3, 1988.............. 5006 
Father’s Day, 1988 May 3, 1988 


National Defense Transportation Day and National May 5, 1988 
Transportation Week, 1988. 


National Older Americans Abuse Prevention Week, 1988. May 5, 1988 
Public Service Recognition Week, 1988 May 5, 1988 
World Trade Week, 1988 May 5, 1988 
National Safe Boating Week, 1988 May 6, 1988 
National Maritime Day, 1988 May 9, 1988 
National Fishing Week, 1988..... May 9, 1988 
Just Say No Week, 1988 May 10, 1988 
National Osteoporosis Prevention Week, 1988 May 10, 1988 
National Foster Care Month, 1988 May 10, 1988 
Older Americans Month, 1988 May 10, 1988 
National Tuberous Sclerosis Awareness Week, 1988 May 12, 1988 
National Safe Kids Week, 1988 May 18, 1988 
Flag Day and National Flag Week, 1988 May 16, 1988 
National Rural Health Awareness Week, 1988 May 19, 1988 
Prayer for Peace, Memorial Day, 1988 May 20, 1988 
Take Pride in America Month, 1988 May 25, 1988 
National NHS-NeighborWorks Week, 1988 May 25, 1988 


Suspension of Entry as Immigrants and Nonimmigrants June 10, 1988 
of Persons Who Formulate or Implement the Policies 
of the Noriega/Solis Palma Regime. 


National Recycling Month, 1988 June 14, 1988 5028 
Baltic Freedom Day, 1988 June 14, 1988 


To Amend the Quantitative Limitations on Imports of June 16, 1988 5030 
Certain Cheese. 


National Scleroderma Awareness Week, 1988 June 16, 1988 5031 
National Dairy Goat Awareness Week, 1988 June 17, 1988 
50th Anniversary of the Javits-Wagner-O’Day Act, 1988... June 24, 1988 


Withdrawal of Nondiscriminatory Treatment for Prod- June 28, 1988 5034 
ucts of Romania. 


National Safety Belt Use Week, 1988 June 30, 1988 5035 
National Literacy Day, 1988 July 1, 1988 
— States-Canada Days of Peace and Friendship, July 1, 1988 


Captive Nations Week, 1988 July 13, 1988.... 





XXXVii 


DATE PAGE 
Lyme Disease Awareness Week, 1988 July 22, 1988 5039 


National Week of Recognition and Remembrance for July 26, 1988 5040 
Those Who Served in the Korean War, 1988. 


Helsinki Human Rights Day, 1988 . 1, 1988 
Thanksgiving Day, 1988 . 4, 1988 5043 
National Neighborhood Crime Watch Day, 1988 . 9, 1988 5044 
National Civil Rights Day, 1988 . 12, 1988 

National Senior Citizens Day, 1988 . 19, 1988 
Neurofibromatosis Awareness Month, 1989 . 22, 1988 

National Drive for Life Weekend, 1988 . 25, 1988 

Women’s Equality Day, 1988 . 25, 1988 
Citizenship Day and Constitution Week, 1988 . 7, 1988 

Emergency Medical Services Week, 1988 . 7, 1988 

Minority Enterprise Development Week, 1988 . 7, 1988 

National D.A.R.E. Day, 1988 . 8, 1988 

National Adult Day Care Center Week, 1988 . 8, 1988 

National Farm Safety Week, 1988 . 8, 1988 

Youth 2000 Week, 1988 . 9, 1988 

National P.O.W./M.LA. Recognition Day, 1988 . 12, 1988 5057 
National Hispanic Heritage Week, 1988 . 13, 1988 5059 
National Outpatient Ambulatory Surgery Week, 1988 . 18, 1988 

National Medical Research Day, 1988 . 14, 1988 5060 
Fire Prevention Week, 1988 . 14, 1988 5061 
Mental Iliness Awareness Week, 1988 . 15, 1988 5063 
German-American Day, 1988 . 23, 1988 

National Historically Black Colleges Week, 1988 . 26, 1988 

Religious Freedom Week, 1988 . 27, 1988 

National Sewing Month, 1988 . 28, 1988 

National American Indian Heritage Week, 1988 . 28, 1988 

Polish American Heritage Month, 1988 . 28, 1988 

National School Lunch Week, 1988 . 28, 1988 

Leif Erikson Day, 1988 . 28, 1988 

General Pulaski Memorial Day, 1988 . 28, 1988 

World Food Day, 1988 . 28, 1988 

Child Health Day, 1988 . 29, 1988 

= Day of Recognition for Mohandas K. Gandhi, Oct. 1, 1988 


National Employ the Handicapped Week, 1988 

National Job Skills Week, 1988 

Columbus Day, 1988 

National Paralysis Awareness Week, 1988 

Veterans Day, 1988 

White Cane Safety Day, 1988 

National Forest Products Week, 1988 . 14, 1988 
Drug-Free America Week, 1988 . 19, 1988 
United Nations Day, 1988 . 19, 1988 


ines in the Rates of Duty for Certain Articles From Oct. 20, 1988 
raz. 


National Chester F. Carlson Recognition Day, 1988 . 21, 1988 5092 


Suspension of Entry as Nonimmigrants of Officers and Oct. 22, 1988............ 5093 
Employees of the Nicaraguan Government. 
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Public Law 100-457 
100th Congress 


An Act 


Making appropriations for the Department of Transportation and related agencies 
for the fiscal year ending September 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Transportation and 
related agencies for the fiscal year ending September 30, 1989, and 
for other purposes, namely: 


TITLE I—DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of Transpor- 
tation, including not to exceed $30,000 for allocation within the 
Department of official reception and representation expenses as the 
Secretary may determine; $1,071,000 for the Immediate Office of the 
Secretary; $464,000 for the Immediate Office of the Deputy Sec- 
retary; $6,000,000 for the Office of the General Counsel; $7,950,000 
for the Office of the Assistant Secretary for Policy and International 
Affairs; $2,241,000 for the Office of the Assistant Secretary for 
Budget and Programs; $2,265,000 for the Office of the Assistant 
Secretary for Governmental Affairs; $24,300,000 for the Office of the 
Assistant Secretary for Administration; $1,455,000 for the Office of 
the Assistant Secretary for Public Affairs; $824,000 for the Execu- 
tive Secretariat; $440,000 for the Contract Appeals Board; $1,305,000 
for the Office of Civil Rights; $585,000 for the Office of Commercial 
Space Transportation; $1,727,000 for the Office of Essential Air 
Service; and $3,915,000 for the Office of Small and Disadvantaged 
Business Utilization, of which $3,000,000 shall remain available 
until expended and shall be available for the purposes of the Minor- 
ity Business Resource Center as authorized by 49 U.S.C. 332: Pro- 
vided, That, notwithstanding any other provision of law, funds 
available for the purposes of the Minority Business Resource Center 
in this or any other Act may be used for business opportunities 
related to any mode of transportation. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, and university research and 
internships, to remain available until expended, $5,600,000. 


Sept. 30, 1988 _ 
[H.R. 4794] 


Department of 
Transportation 
and Related 
Agencies 
Appropriations 
Act, 1989. 
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14 USC 92 note. 


WorKING CapiTAL FuND 


Necessary expenses for operating costs and capital outlays of the 
Department of Transportation Working Capital Fund not to exceed 
$130,350,000 shall be paid, in accordance with law, from appropria- 
tions made available by this Act and prior appropriations Acts to 
the Department of Transportation, together with advances and 
reimbursements received by the Department of Transportation; for 
necessary expenses associated with the development of the Depart- 
mental Accounting and Financial Information System, $3,200,000 to 
remain available until expended. 


PAYMENTS TO AIR CARRIERS 


For payments to air carriers of so much of the compensation fixed 
and determined under section 419 of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1389), as is payable by the Department 
of Transportation, $25,000,000, to remain available until expended. 


COAST GUARD 


OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
eight passenger motor vehicles for replacement only; payments 
pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C. 
402 note), and section 229(b) of the Social Security Act (42 U.S.C. 
429(b); and recreation and welfare, $2,100,616,000 is authorized to be 
appropriated, derived by transfer, or otherwise provided in “in 
kind” commodities and services for Coast Guard operating expenses 
in fiscal year 1989; of which $1,896,116,000 is hereby appropriated of 
which $30,000,000 shall be expended from the Boat Safety Account: 
Provided, That of the funds provided for operating expenses for 
fiscal year 1989, in this or any other Act, not less than $492,000,000 
shall be available for drug enforcement activities and not less than 
$147,000,000 shall be available for environmental protection activi- 
ties: Provided further, That, of the funds provided in this Act for 
“Acquisition, Construction, and Improvements’, $4,500,000 shall be 
transferred to this head to reopen and maintain the Coast Guard 
search and rescue stations located at Shark River, New Jersey; East 
Port, Maine; Block Island, Rhode Island; Ashtabula, Ohio; North 
Superior, Minnesota; Lake Tahoe, California; Kennewick, Washing- 
ton; Kauai, Hawaii; and Mare Island, California; and to reactivate 
the Coquille and Rogue River Patrols in Oregon: Provided further, 
That, within available funds, the Coast Guard shall maintain the 
Coast Guard search and rescue station located at Bayfield, Wiscon- 
sin on a year-round basis: Provided further, That the number of 
aircraft on hand at any one time shall not exceed two hundred and 
fourteen, exclusive of planes and parts stored to meet future attri- 
tion: Provided further, That none of the funds appropriated in this 
or any other Act shall be available for pay or administrative ex- 

nses in connection with shipping commissioners in the United 

tates: Provided further, That none of the funds provided in this Act 
shall be available for expenses incurred for yacht documentation 
under 46 U.S.C. 12109 except to the extent fees are collected from 
yacht owners and credited to this appropriation. 
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ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary expenses of acquisition, construction, rebuilding, 
and improvement of aids to navigation, shore facilities, vessels, and 
aircraft, including equipment related thereto, $295,000,000, to 
remain available until September 30, 1993: Provided, That the Regulations. 
Secretary of Transportation shall issue regulations requiring that Contracts. — 
written warranties shall be included in all contracts with prime a SC 2408 
contractors for major systems acquisitions of the Coast Guard: : 
Provided further, That any such written warranty shall not apply in 
the case of any system or component thereof that has been fur- 
nished by the Government to a contractor: Provided further, That 
the Secretary of Transportation may provide for a waiver of the 
requirements for a warranty where: (1) the waiver is necessary in 
the interest of the national defense or the warranty would not be 
cost effective; and (2) the Committees on Appropriations of the 
Senate and the House of Representatives, the Committee on Com- 
merce, Science, and Transportation of the Senate, and the Commit- 
tee on Merchant Marine and Fisheries of the House of 
Representatives are notified in writing of the Secretary’s intention 
to waive and reasons for waiving such requirements: Provided fur- 
ther, That the requirements for such written warranties shall not 
cover combat damage. 


ALTERATION OF BRIDGES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for alteration or removal of obstructive 
bridges, $8,500,000, together with $5,000,000 to be derived from 
“Acquisition, construction, and improvements”, to remain available 
until expended 


RETIRED Pay 


For retired pay, including the payment of obligations therefor 
otherwise chargeable to lapsed appropriations for this purpose, and 
— under the Retired Serviceman’s Family Protection and 

urvivor Benefits Plans, and for payments for medical care of 
retired personnel and their dependents under the Dependents Medi- 
cal Care Act (10 U.S.C., ch. 55), $410,800,000. 


RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and operation of facilities; and 
supplies, equipment, and services; $67,000,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For necessary expenses, not otherwise provided for, for applied 
scientific research, development, test, and evaluation; maintenance, 
rehabilitation, lease and operation of facilities and equipment, as 
authorized by law, $18,800,000, to remain available until expended: 
Provided, That there may be credited to this appropriation funds 
received from State and local governments, other public authorities, 
private sources, and foreign countries, for expenses incurred for 
research, development, testing, and evaluation. 
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33 USC 1517a. 


OFFSHORE O11 POLLUTION COMPENSATION FUND 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations in such 
amounts and at such times as may be necessary to the extent that 
appropriations are not adequate to meet the obligations of the Fund: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $60,000,000 in fiscal year 1989 for the “Off- 
shore Oil Pollution Compensation Fund”. 


DEEPWATER Port LiaABILity FuND 


The Secretary of Transportation is authorized to issue, and the 
Secretary of the Treasury is authorized to purchase, without fiscal 
year limitation, notes or other obligations in such amounts and at 
such times as may be necessary to the extent that available appro- 
priations are not adequate to meet the obligations of the Fund: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $50,000,000 in fiscal year 1989 for the ‘“Deep- 
water Port Liability Fund”. 


Boat SAFETY 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


For payment of obligations incurred for recreational boating 
safety assistance under Public Law 92-75, as amended, $30,000,000, 
to be derived from the Boat Safety Account and to remain available 
until expended: Provided, That none of the funds in this Act shall be 
available for the planning or execution of programs the obligations 
for which are in excess of $30,000,000 in fiscal year 1989 for rec- 
reational boating safety assistance. 


FEDERAL AVIATION ADMINISTRATION 


HEADQUARTERS ADMINISTRATION 


For necessary expenses, not otherwise provided for, of providing 
administrative services at the headquarters location of the Federal 
Aviation Administration, including but not limited to accounting, 
budgeting, legal, public affairs, and executive direction services for 
the Federal Aviation Administration, $36,600,000. 


OPERATIONS 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development, and for establishment of air navigation 
facilities, and carrying out the provisions of the Airport and Airway 
Development Act, as amended, or other provisions of law authoriz- 
ing the obligation of funds for similar programs of airport and 
airway development or improvement, purchase of four passenger 
motor vehicles for replacement only, $3,410,000,000, of which 
$471,320,000 shall be derived from the Airport and Airway Trust 
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Fund: Provided, That there may be credited to this appropriation 
funds received from States, counties, municipalities, other public 
authorities, and private sources, for expenses incurred in the 
maintenance and operation of air navigation facilities: Provided 
further, That none of these funds shall be available for new ap- 
plicants for the second career training program or for a pilot test of 
contractor maintenance: Provided further, That the immediately 
preceding proviso shall not prohibit the augmentation of the exist- 
ing field maintenance work force if it is determined to be essential 
for the safe operation of the air traffic control system: Provided 
further, That section 5532(f(2) of title V, United States Code, is 
amended by striking “December 31, 1988” and _ inserting 
“December 31, 1989” in lieu thereof: Provided further, That section 
8344(h) of title V, United States Code, is amended by striking 
“December 31, 1986” in paragraph (2) and inserting “December 31, 
1987” in lieu thereof: Provided further, That in the event that the 
Federal Aviation Administrator employs annuitants subject to sec- 
tion 8344(h) of title V, United States Code, not to exceed $10,000,000, 
to be derived from the unobligated balance of any appropriation 
available for obligation by the Federal Aviation Administration as 
of the effective date of this Act, shall be available through December 
31, 1989, for the purpose of funding such employment: Provided 
further, That any such funding shall be reported to the Committees 
on Appropriations of the Senate and the House of Representatives. 


FACILITIES AND EQUIPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities, including initial 
acquisition of necessary sites by lease or grant; engineering and 
service testing including construction of test facilities and acquisi- 
tion of necessary sites by lease or grant; and construction and 
furnishing of quarters and related accommodations of officers and 
employees of the Federal Aviation Administration stationed at 
remote localities where such accommodations are not available; to 
be derived from the Airport and Airway Trust Fund and to remain 
available until September 30, 1993, $1,384,528,000: Provided, That 
there may be credited to this appropriation funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for expenses incurred in the establishment and moderniza- 
tion of air navigation facilities: Provided further, That of the funds 
available under this head, $1,000,000 shall be available for the 
Secretary of Transportation to enter into grant agreements with 
universities or colleges having an airway science curriculum recog- 
nized by the Federal Aviation Administration, to conduct dem- 
onstration projects in the development, advancement, or expansion 
of airway science curriculum programs, and such funds, which shall 
remain available until expended, shall be made available under 
such terms and conditions as the Secretary of Transportation may 

rescribe, to such universities or colleges for the purchase or lease of 
faildings and associated facilities, instructional materials, or equip- 
ment to be used in conjunction with airway science curriculum 
programs, but in no event shall the total Federal share provided for 
any airway science construction project exceed 50 per centum of the 
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total cost of such project: Provided further, That upon FAA deter- 
mination that a new permanent auxiliary air traffic control tower at 
the Orlando International Airport is needed, and upon approval by 
FAA of the design and location of such tower, up to $5,800,000 shall 
be set aside from funds made available for Facilities and Equipment 
for construction of the tower. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 


(AIRPORT AND AIRWAY TRuST FUND) 


For necessary expenses, not otherwise provided for, for research, 
engineering, and development, in accordance with the provisions of 
the Federal Aviation Act (49 U.S.C. 1301-1542), including construc- 
tion of experimental facilities and acquisition of necessary sites by 
lease or grant, $160,000,000, to be derived from the Airport and 
Airway Trust Fund and to remain available until expended: Pro- 
vided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred for research, 
engineering, and development. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(AIRPORT AND Airway Trust FuND) 
(INCLUDING RESCISSION) 


For liquidation of obligations incurred for airport planning and 
development under section 14 of Public Law 91-258, as amended, 
and under other law authorizing such obligations, and obligations 
for noise compatibility planning and programs, $1,150,000,000, to be 
derived from the Airport and Airway Trust Fund and to remain 
available until expended: Provided, That none of the funds in this 
Act shall be available for the planning or execution of programs the 
commitments for which are in excess of $1,400,000,000 in fiscal year 
1989 for grants-in-aid for airport planning and development, and 
noise compatibility planning and programs, notwithstanding section 
506(e4) of the Airport and Airway Improvement Act of 1982, as 
amended: Provided further, That $100,000,000 of unobligated con- 
tract authority available for airport development and planning 
pursuant to section 505(a) of the Airport and Airway Improvement 
Act of 1982, as amended, is rescinded: Provided further, That no 
grants-in-aid the commitments for which are subject to a limitation 
contained in this paragraph shall be made to the Massachusetts 
Port Authority subsequent to a determination by the Department of 
Transportation that the landing fee structure adopted by the 
Massachusetts Port Authority on March 16, 1988, for Logan Inter- 
national Airport, is inconsistent with the Federal Aviation Act of 
1958 (49 U.S.C. app. 1301 et seq.), or the Airport and Airway 
Improvement Act of 1982, as amended (49 U.S.C. app. 2201 et seq.), 
or with national transportation policy, if such fee structure remains 
in effect more than seven days after such determination is made: 
Provided further, That the Department of Transportation shall 
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make a determination on the consistency of the landing fee struc- 
ture prior to December 17, 1988. 


AVIATION INSURANCE REVOLVING FUND 


The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to section 1306 of the Act of August 23, 1958, as 
amended (49 U.S.C. 1536), and in accordance with section 104 of the 
Government Corporation Control Act, as amended (31 U.S.C. 9104), 
as may be necessary in carrying out the program set forth in the 
budget for the current fiscal year for aviation insurance activities 
under said Act. 


AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 


The Secretary of Transportation may hereafter issue notes or 49 USC app. 
other obligations to the Secretary of the Treasury, in such forms and 1824 note. 
denominations, bearing such maturities, and subject to such terms 
and conditions as the Secretary of the Treasury may prescribe. Such 
obligations may be issued to pay any necessary expenses required 
pursuant to any guarantee issued under the Act of September 7, 
1957, Public Law 85-307, as amended (49 U.S.C. 1324 note). None of 
the funds in this Act shall be available for the implementation or 
execution of programs under this head the obligations for which are 
in excess of $50,000,000 during fiscal year 1989. Such obligations 
shall be redeemed by the Secretary from appropriations authorized 
by this section. The Secretary of the Treasury shall purchase any 
such obligations, and for such purpose he may use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as now or hereafter in force. The 
purposes for which securities may be issued under such Act are 
extended to include any purchase of notes or other obligations 
issued under the subsection. The Secretary of the Treasury may sell 
any such obligations at such times and price and upon such terms 
and conditions as he shall determine in his discretion. All purchases, 
redemptions, and sales of such obligations by such Secretary shall be 
treated as public debt transactions of the United States. 


FEDERAL HIGHWAY ADMINISTRATION 


LIMITATION ON GENERAL OPERATING EXPENSES 


Necessary expenses for administration, operation, and research of 
the Federal Highway Administration, not to exceed $217,350,000, 
shall be paid in accordance with law, from appropriations made 
available by this Act to the Federal Highway Administration to- 
gether with advances and reimbursements received by the Federal 
Highway Administration: Provided, That not to exceed $33,427,000 
of the amount provided herein shall remain available until ex- 
pended: Provided further, That, notwithstanding any other provision 
of law, there may be credited to this account funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for training expenses incurred for non-Federal employees. 
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23 USC 104 


note. 


HiGcHway SAFETY RESEARCH AND DEVELOPMENT 


(HicHway Trust Funp) 


For necessary expenses in ae out the provisions of sections 

307(a) and 403 of title 23, United States Code, to be derived from the 

$6690.00 Trust Fund and to remain available until expended, 
6,080,000. 


HIGHWAY-RELATED SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HicHway Trust Funp) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 402, administered by the 
Federal Highway Administration, to remain available until ex- 
pended, $10,000,000, to be derived from the Highway Trust Fund: 
Provided, That not to exceed $100, 000 of the amount appropriated 
herein shall be available for “Limitation on general operating ex- 
penses”: Provided further, That none of the funds in this Act shall 
be available for the planning or execution of programs the obliga- 
tions for which are in excess of $9,405,000 in fiscal year 1989 for 
“Highway-related safety grants”. 


RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION PROJECTS 


For necessary expenses of certain railroad-highway crossings dem- 
onstration projects as authorized by section 163 of the Federal-Aid 
Highway Act of 1973, as amended, to remain available until ex- 
pended, $7,560,000, of which $5, 040, 000 shall be derived from the 
Highway Trust Fund. 


FEDERAL-A1lp HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 


(Hicuway Trust Funp) 


None of the funds in this Act shall be available for the im- 
plementation or execution of programs the obligations for which are 
in excess of $12,000,000,000 for Federal-aid highways and highway 
safety construction programs for fiscal year 1989. 


FEDERAL-AID HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HicgHway Trust Funp) 


For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, including the Na- 
tional Scenic and Recreational Highway as authorized by 23 U.S.C. 
mee not otherwise provided, including reimbursements for sums 

pended pursuant to the provisions of 23 U.S.C. 308, 
$12.7 700,000, 600, or so much thereof as may be available in and 
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derived from the Highway Trust Fund, to remain available until 
expended. 


RIGHT-OF-WAY REVOLVING FuND 
(LIMITATION ON Direct LOANS) 


(Highway Trust Funp) 


During fiscal year 1989 and with the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $46,000,000. 


Moror CARRIER SAFETY 


For necessary expenses to carry out the motor carrier safety 
functions of the Secretary as authorized by the Department of 
Transportation Act (80 Stat. 939-940), $27,000,000, of which 
$1,920,000 shall remain available until expended. 


Moror CARRIER SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HicHway Trust Funp) 


For payment of obligations incurred in carrying out the provisions 
of section 402 of Public Law 97-424, $50,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended: 
Provided, That none of the funds in this ‘Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $60,000,000 for “Motor carrier safety grants”. 


Access HIGHWAYS TO PUBLIC RECREATION AREAS ON CERTAIN LAKES 


Notwithstanding any other provision of law, there is appropriated 
$1,291,000 for necessary expenses of certain access highway projects, 
as authorized by section 155, title 23, United States Code, to remain 
available until expended. 


BALTIMORE-WASHINGTON PARKWAY 


(HicHway Trust Funp) 


For necessary expenses, not otherwise provided, to carry out the 
provisions of the Federal-Aid Highway Act of 1970 for the Balti- 
more-Washington Parkway, to remain available until expended, 
$12,825,000, to be derived from the Highway Trust Fund and to be 
withdrawn therefrom at such times and in such amounts as may be 
necessary. 


INTERMODAL URBAN DEMONSTRATION PROJECT 
(Hicguway Trust Funp) 
For necessary expenses to carry out the provisions of section 124 
of the Federal-Aid Highway Amendments of 1974, $8,550,000, to be 


derived from the Highway Trust Fund and to remain available until: 
expended. 
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HicHway SAFETY AND ECONOMIC DEVELOPMENT DEMONSTRATION 
PROJECTS 


(Highway Trust Funp) 


For necessary expenses to carry out construction projects as au- 
ti.orized by Public Law 99-500 and Public Law 99-591, $8,550,000, to 
be derived from the Highway Trust Fund and to remain available 
until expended. 


Arrport ACCESS DEMONSTRATION PROJECT 


(HicHway Trust Funp) 


For necessary expenses to carry out a demonstration project in 
the vicinity of the Ontario International Airport in San Bernardino 
County, California, for the purpose of demonstrating methods of 
improving highway access to an airport that is projected to incur a 
substantial increase in air service, $1,300,000, to remain available 
until expended and to be derived from the Highway Trust Fund. 


HiGHway SAFETY IMPROVEMENT DEMONSTRATION PROJECT 


(HicHway Trust Funp) 


For the purpose of carrying out a coordinated _— of highway 
improvements in the vicinity of Pontiac and East sing, Michi- 
gan, that demonstrates methods of enhancing safety and promoting 
economic development through widening and resurfacing of high- 
ways on the Federal-aid primary system and on roads on the 
Federal-aid urban system, as authorized by Public Law 99-500 and 
Public Law 99-591, $1,260,000, to be derived from the Highway 
Trust Fund and to remain available until expended. 


HiGHWAY-RAILROAD GRADE CROSSING SAFETY DEMONSTRATION 
PROJECT 


(HicHway Trust Funp) 


For the purpose of carrying out a coordinated project of highway- 
railroad grade crossing separations in Mineola, New York, that 
demonstrates methods of enhancing highway-railroad crossing 
safety while minimizing surrounding environmental effects, as au- 
thorized by Public Law 99-500 and Public Law 99-591, $8,100,000, to 
be derived from the Highway Trust Fund and to remain available 
until expended. 


NucLEAR WASTE TRANSPORTATION SAFETY DEMONSTRATION PROJECT 


(Hicguway Trust Funp) 


For necessary expenses for a project to construct a relief route in 
the Los Alamos-Santa Fe, New Mexico corridor that demonstrates 
methods of improving the safety of transporting nuclear waste by 
constructing an alternate route with specific safety features, 
$3,600,000, to be derived from the Highway Trust Fund and to 
remain available until expended. 
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HIGHWAY WIDENING DEMONSTRATION PROJECT 


For necessary expenses to carry out a demonstration project to 
improve U.S. Route 202 in the vicinity of King of Prussia, Penn- 
sylvania, as authorized by Public Law 100-202, $1,800,000, to remain 
available until expended. 


BRIDGE IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project in the vicinity of Jacksonville, Florida, for the purpose of 
demonstrating methods of reducing traffic congestion and improving 
efficiency in the trans-shipment of military and civilian cargo by 
construction of a bridge to Blount Island, widening State Highway 
105 (Heckscher Drive) and constructing an interchange at the inter- 
section of Heckscher Drive and the new Blount Island Bridge, 
$8,550,000, to remain available until expended. 


HIGHWAY WIDENING AND IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project between Paintsville and Prestonsburg, Kentucky, that dem- 
onstrates the safety and economic benefits of widening and improv- 
ing highways in mountainous areas, $4,100,000, to remain available 
until expended. 


INTERSECTION SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition for 
the reconstruction of an intersection at Aviation Boulevard and 
Rosecrans Avenue to include the completion of Douglas Street in the 
vicinity of El Segundo, California, for the purpose of demonstrating 
methods of improved highway and highway safety construction, 
$900,000, to remain available until expended. 


Hicuway Capacity IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition for 
U.S. Route 231 between U.S. Route 90 and the City of Campbellton 
in Jackson County, Florida, for the purpose of demonstrating meth- 
ods of expanding a two-lane segment of a U.S. highway to four lanes, 
$900,000, to remain available until expended. 


CLIMBING LANE SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition for 
US. Route 15 in the vicinity of Tioga County, Pennsylvania, for the 
purpose of demonstrating methods of improved highway and high- 
way safety construction, $450,000, to remain available until 
expended. 


INDIANA INDUSTRIAL CORRIDOR SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition for 
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an improved route between Wabash and Huntington, Indiana, for 
the purpose of demonstrating the safety and economic benefits of 
widening and improving rural highways, $1,000,000, to remain avail- 
able until expended 


Utau PEDESTRIAN SAFETY DEMONSTRATION PROJECT 


Of the funds made available to the State of Utah by section 149 of 
Public Law 100-17, to remain available until expended, $1,000,000 
shall be available only to carry out preliminary engineering, 
environmental studies, and right-of-way acquisition to widen 8400 
West in Magna, Utah, for the purpose of demonstrating methods of 
improved highway and highway safety construction. 


OKLAHOMA HIGHWAY WIDENING DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition to 
widen Oklahoma State Route 53 from Interstate Highway 35 east to 
the entrance of the Ardmore Regional Industrial Airpark for the 
purpose of demonstrating methods of improved highway and high- 
way safety construction, $400,000, to remain available until 
expended. 


ALABAMA HicHway Bypass DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition for 
a highway bypass project in the vicinity of Jasper, Alabama, for the 
purpose of demonstrating methods of improved highway and high- 
way safety construction, $3,600,000, to remain available until 
expended. 


KENTUCKY BRIDGE DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition to 
replace the Glover Cary Bridge in Owensboro, Kentucky, for the 
purpose of demonstrating methods of improved highway and high- 
way safety construction, $3,600,000, to remain available until 
expended. 


VIRGINIA HOV Sarety DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition to 
construct High Occupancy Vehicle lanes on Interstate Route 66 
between Interstate Route 495 and U.S. Route 50 for the purpose of 
i methods of increasing highway capacity and safety 
by the use of highway shoulders to construct HOV lanes, $500,000, 
to remain available until expended. 


UrBAN HiGHway CorripoR DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition to 
improve and upgrade the M-59 urban highway corridor in southeast 
Michigan, $225,000, to remain available until expended, for the 





PUBLIC LAW 100-457—SEPT. 30, 1988 102 STAT. 2137 


purpose of demonstrating methods of improving congested urban 
corridors that have been neglected during construction of the Inter- 
state system. 


URBAN Arrport Access SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition to 
improve and upgrade access to Detroit Metropolitan Airport in 
southeast Michigan, $225,000, to remain available until expended, 
for the purpose of demonstrating methods of improving access to 
major urban airports. 


CorRIDOR SAFETY IMPROVEMENT PROJECT 


(HicHway Trust Funp) 


For the purpose of carrying out a demonstration of methods of 
improving vehicular and pedestrian safety on roads on the Federal- 
aid primary and Federal-aid secondary systems, involving Route 1 in 
New Jersey, there is hereby appropriated $28,000,000, to be derived 
from the Highway Trust Fund and to remain available until ex- 
pended: Provided, That all funds appropriated under this head shall 
be exempted from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 


BripGE Capacity IMPROVEMENTS 


(Highway Trust Funp) 


For the purpose of carrying out the Nashua River Bridge and 
Broad Street Parkway project in Nashua, New Hampshire, that 
crosses the Nashua River, there is hereby appropriated $3,763,000, 
to be derived from the Highway Trust Fund and to remain available 
until expended: Provided, That all funds appropriated under this 
head shall be exempt from any limitation on ittgatiods for Federal- 
aid highways and highway safety construction programs. 


CorripoR H IMPROVEMENT PROJECT 


For the purpose of carrying out a demonstration of methods of 
eliminating traffic congestion, and to promote economic benefits for 
the area affected by the construction of a bypass, on the Corridor H 
segment of the Appalachian mga 4 a there is hereby appro- 

iated $16,000,000, to remain available until expended: Provided, 
That all funds appropriated under this head shall be exempted from 
any limitation on obligations for Federal-aid highways and highway 
safety construction programs. 


Roap EXTENSION DEMONSTRATION 


For 80 percent of the expenses necessary to provide for the initial 
planning and design of an improved and widened roadway from 
Prairie City, Iowa, to Burlington, Iowa, for the purpose of dem- 
onstrating the economic benefits of an improved highway to a 
depressed area, $600,000 is appropriated, to remain available until 
expended. 
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BRIDGE RESTORATION 


For necessary expenses to carry out an historic bridge rehabilita- 
tion demonstration project, for the purpose of demonstrating the 
economic and transportation benefits of restoring a previously 
closed historic bridge, $2,000,000, to remain available until ex- 
pended, shall be available to the city of Chattanooga, Tennessee, for 
restoration of the Walnut Street Bridge. 


RESERVATION Roap 


For the purpose of carrying out a demonstration of economic 
growth and development benefits on approximately twenty-nine 
miles of Federal-aid secondary road connecting Interstate 10 and 
State Route 84, there is hereby appropriated $3,500,000 for the 
acquisition of rights-of-way, construction, and other costs incurred 
in the reconstruction of that portion of the road on the Gila Indian 
Reservation and the Maricopa Ak Chin Indian Reservation: Pro- 
vided, That no Federal assistance shall be made available to carry 
out the project until: (1) an agreement is reached with the Indian 
Communities for the purchase of the required rights-of-way on the 
two reservations, (2) the road is accepted on the State Highway 
System, (3) not less than 75 percent of the rights-of-way needed for 
that portion of the road outside the reservation boundaries is do- 
nated by the landowners, and (4) Maricopa County and Pinal County 
agree to participate financially in the reconstruction of the road. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under the Motor Vehicle 
Information and Cost Savings Act (Public Law 92-513, as amended) 
and the National Traffic and Motor Vehicle Safety Act, $67,899,000, 
of which $31,000,000 shall remain available until expended: Pro- 
vided, That of the funds available under this head, $2,000,000 shall 
be available to implement the recommendations of the 1985 Na- 
tional Academy of Sciences report on trauma research. 


OPERATIONS AND RESEARCH 


(Highway Trust Funp) 


For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under chapter 4, title 23, 
United States Code, to be derived from the Highway Trust Fund, 
$30,751,000, to remain available until expended: Provided, That, of 
the funds available under this head, $2,780,000 shall be available for 
light truck and van safety research and analysis. 
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Hicuway TraFric SAFety GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HicHway Trust Funp) 


For payment of obligations incurred carrying out the provisions of 
23 U.S.C. 402, 406, and 408, and section 209 of Public Law 95-599, as 
amended, to remain available until expended, $130,500,000, to be 
derived from the Highway Trust Fund: Provided, That none of the 
aa in this Act shall be available for the planning or execution of 

the total obligations for which are in excess of 
$115, 000,000 in fiscal year 1989 for “State and community highway 
safety grants” authorized under 23 U.S.C. 402: Provided further, 
That none of these funds shall be used for construction, rehabilita- 
tion or remodeling costs, or for office furnishings and fixtures for 
State, local, or private buildings or structures: Provided further, 
That none of the funds in this Act shall be available for the 
planning or execution of programs the total obligations for which 
are in excess of $11,000,000 for “Alcohol safety incentive grants” 
authorized under 23 U.S.C. 408: Provided further, That not to exceed 
$4,850,000 shall be available for administering the provisions of 23 
U.S.C. 402: Provided further, That notwithstanding any other provi- 
sion of law, none of the funds in this Act shall be available for the 
planning or execution of programs authorized under section 209 of 
Public Law 95-599, as amended, the total obligations for which are 
in excess of $4,750,000 in fiscal years 1982 through 1989. 


FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $14,975,000, of which $2,875,000 shall 
remain available until expended: Provided, That none of the funds 
in this Act shall be available for the planning or execution of a 
program making commitments to guarantee new loans under the 
Emergency Rail Services Act of 1970, as amended, and that no new 
commitments to guarantee loans under section 211(a) or 211(h) of 
the Regional Rail Reorganization Act of 1973, as amended, shall be 
made: Provided, That, as part of the Washington Union Station 40 USC 817 note. 
transaction the Secretary shall assume the first deed of trust on the 
property and, where the Union Station Redevelopment Corporation 
or any successor is obligated to make payments on such deed of trust 
on the Secretary’s behalf, including payments on and after Septem- 
ber 30, 1988, the Secretary is authorized to receive such payments 
directly from the Union Station Redevelopment Corporation, credit 
them to the appropriation charged for the first deed of trust, and 
make payments on the first deed of trust with those funds: Provided 
further, That an additional amount of $10,000,000, of which 
$4,000,000 shall be derived from unobligated balances of “Grants to 
the National Railroad Passenger Corporation”, is hereby made 
available only for the purpose of purchasing title to Washington 
Union Station as authorized by the Union Station Redevelopment 
Act of 1981. 
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RAILROAD SAFETY 


For necessary expenses in connection with railroad safety, not 
otherwise provided for, $27,825,000, of which $1,140,000 shall remain 
available until expended. 


RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$9,286,000, to remain available until expended. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast Corridor improve- 
ments authorized by title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended (45 U.S.C. 851 et seq.) 
and the Rail Safety Improvement Act of 1988, $19,600,000, to remain 
available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation for operating losses in- 
curred by the Corporation, capital improvements, and labor protec- 
tion costs authorized by 45 U.S.C. 565, to remain available until 
expended, $584,000,000: Provided, That none of the funds herein 
appropriated shall be used for lease or purchase of passenger motor 
vehicles or for the hire of vehicle operators for any officer or 
employee, other than the president of the Corporation, excluding 
the lease of passenger motor vehicles for those officers or employees 
while in official travel status: Provided further, That the Secretary 
shal! make no commitments to guarantee new loans or loans for 
new purposes under 45 U.S.C. 602 in fiscal year 1989: Provided 
further, That the incurring of any obligation or commitment by the 
Corporation for the purchase of capital improvements prohibited by 
this Act or not expressly provided for in an appropriations Act shall 
be deemed a violation of 31 U.S.C. 1341: Provided further, That no 
funds are required to be expended or reserved for expenditure 
pursuant to 45 U.S.C. 601(e): Provided further, That none of the 
funds in this or any other Act shall be made available to finance the 
rehabilitation and other improvements (including upgrading track 
and the signal system, ensuring safety at public and private high- 
way and pedestrian crossings by improving signals or eliminating 
such crossings, and the improvement of operational portions of 
stations related to intercity rail passenger service) on the main line 
track between Atlantic City, New Jersey, and the main line of the 
Northeast Corridor, unless the Secretary of Transportation certifies 
that not less than 40 per centum of the costs of such improvements 
shall be derived from non-Federal sources: Provided further, That, 
notwithstanding any other provision of law, the National Railroad 
Passenger Corporation shall not operate rail passenger service be- 
tween Atlantic City, New Jersey, and the Northeast Corridor main 
line unless the Corporation’s Board of Directors determines that 
revenues from such service have covered or exceeded 80 per centum 
of the short-term avoidable costs of operating such service in the 
first year of operation and 100 per centum of the short-term avoid- 
able operating costs for each year thereafter: Provided further, That 
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none of the funds provided in this or any other Act shall be made 
available to finance the acquisition and rehabilitation of a line, and 
construction necessary to facilitate improved rail passenger service, 
between Spuyten Duyvil, New York, and the main line of the 
Northeast Corridor unless the Secretary of Transportation certifies 
that not less than 40 per centum of the costs of such improvements 
shall be derived from non-Amtrak sources. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts and 
at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 through 513 of such Act, such authority to exist 
as long as any such guaranteed obligation is outstanding: Provided, 
That no new loan guarantee commitments shall be made during 
fiscal year 1989: Provided further, That, notwithstanding any other 
provision of law, the Secretary of Transportation shall sell securities 
or promissory notes with a principal value of at least $99,000,000 
that are held by the Department of Transportation under authority 
of sections 502, 505-507, 509, and 511-513 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (Public Law 94-210), as 
amended, by no later than September 30, 1989: Provided further, 
That such securities or promissory notes authorized to be sold in the 
immediately preceding proviso shall be sold only for amounts 
greater than or equal to the net present value to the Government of 
each loan as determined by the Secretary of Transportation in 
consultation with the Secretary of the Treasury: Provided further, 
That the Secretary of Transportation shall transmit a written cer- 
tification to the Committees on Appropriations of the Senate and 
House of Representatives before the consummation of each sale 
certifying that the amount to be realized is equal to or greater than 
the net present value to the Government of each loan: Provided 
further, That, notwithstanding any other provision of law, for fiscal 
year 1989 and each fiscal year thereafter all amounts realized from 
the sale of notes or securities sold under authority of this section 
shall be considered as current year domestic discretionary outlay 
offsets and not as “asset sales” or “loan prepayments” as defined by 
section 257(12) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That any underwrit- 
ing fees and related expenses shall be derived solely from the 
proceeds of the sales. 


ConRAIL COMMUTER TRANSITION ASSISTANCE 


For necessary capital expenses of Conrail commuter transition 
assistance, not otherwise provided for, $4,500,000, to remain avail- 
able until expended. 
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URBAN MASS TRANSPORTATION ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the urban —_ 
transportation program authorized by the Urban Mass Trans 
tation Act of 1964, as amended (49 U. oi C. 1601 et seq.), and 23 U. 
chapter 1, in connection with these activities, including hire Si 

passenger motor vehicles and services as authorized by 5 U.S.C. 
3109, $31,882,000 of which not to exceed $600,000 shall i available 
for the Office of the Administrator. 


RESEARCH, TRAINING, AND HUMAN RESOURCES 


For necessary expenses for research, training, and human re- 
sources as authorized by the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.), to remain available until 
expended, $10,000,000: Provided, That there may be credited to this 
appropriation funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses incurred 
for training. 


FORMULA GRANTS 


For necessary expenses to carry out the provisions of sections 9 
and 18 of the Urban Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1601 et seq.), $1,600,000,000, together with ‘$5, 000,000 to 
carry out the provisions of section 18(h) of the Urban Mass 
Transportation Act of 1964, as amended, to remain available until 
expended: Provided, That, notwithstanding any other provision of 
law, of the funds provided under this Act for formula grants, no 
more than $804,691,892 may be used for operating assistance under 
section 9(k\2) of the Urban Mass Transportation Act of 1964, as 
amended: Provided further, That, notwithstanding any other provi- 
sion of law, before apportionment of these funds, $18,000,000 shall 
be made available for the purposes of section 18 of the Urban Mass 
Transportation Act of 1964, as amended. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 


(HicHway Trust Funp) 


None of the funds in this Act shall be available for the im- 
Coie a or execution of programs in excess of $1,140,000,000 in 
iscal year 1989 for grants under the contract authority authorized 
in section 21(aX2) and (b) of the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.). 


Mass Transit CapiTaL FuND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HicgHway Trust Funp) 


payment of 1 incurred in carrying out section 


toe) aa (b) of the Urban Mass Transportation Act of 1964, as 
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amended (49 U.S.C. 1601 et seq.), administered by the Urban Mass 
Transportation Administration, $400,000,000, to be derived from the 
Highway Trust Fund and to remain available until expended. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


necessary expenses to carry out the provisions of 23 U.S.C. 
105K related to transit projects, $2,000,000,000, to remain avail- 
able until expended. 


WASHINGTON METRO 


For necessary expenses to carry out the provisions of section 14 of 
pera Law 96-184, $168,000,000, to remain available until ex- 
pended. 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development Corporation is hereby Contracts. 
authorized to make such expenditures, within the limits of funds 
and borrowing authority available to the Corporation, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs set forth in the Corporation’s 
budget for the current fiscal year. 


OPERATIONS AND MAINTENANCE 


(Harsor MAINTENANCE Trust FUND) 


For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence Seaway operated and maintained by 
the Saint Lawrence Seaway Development Corporation, $11,100,000, 
to be derived from the Harbor Maintenance Trust Fund, pursuant to 
Public Law 99-662. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the functions of the Research 
and Special Programs Administration, and for expenses for conduct- 
ing research and development, $14,800,000, of which $1,650,000 shall 
remain available until expended: Provided, That there may be 
credited to this appropriation funds received from States, counties, 
municipalities, other public authorities, and private sources for 
expenses incurred for training and for aviation information 
management. 


PIPELINE SAFETY 


(PIPELINE SAFETY FUND) 


For expenses necessary to conduct the functions of the pipeline 
safety program and for grants-in-aid to carry out a pipeline safety 
, as authorized by section 5 of the Natural Gas Pipeline 
Safety A Act of 1968 and the Hazardous Liquid Pipeline Safety Act of 





102 STAT. 2144 PUBLIC LAW 100-457—SEPT. 30, 1988 


1979, $9,300,000, to be derived from the Pipeline Safety Fund, of 
which $5,125,000 shall remain available until expended. 


OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$29,000,000. 


TITLE II—RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architectural and Transportation 
Barriers Compliance Board, as authorized by section 502 of the 
Rehabilitation Act of 1973, as amended, $1,891,000. 


NATIONAL TRANSPORTATION SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $25,360,000, of which not to exceed $500 may be used for 
official reception and representation expenses. 


INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and _ representation expenses, 

49 USC 10344 $43,115,000: Provided, That joint board members and cooperating 
note. State commissioners may use Government transportation requests 
when traveling in connection with their official duties as such. 


PAYMENTS FOR DIRECTED Rat SERVICE 


(LIMITATION ON OBLIGATIONS) 


None of the funds provided in this Act shall be available for the 
execution of programs the obligations for which can reasonably be 
expected to exceed $475,000 for directed rail service authorized 
under 49 U.S.C. 11125 or any other Act. 
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PANAMA CANAL COMMISSION 


PANAMA CANAL REVOLVING FUND 


For administrative expenses of the Panama Canal Commission, 
including not to exceed $10,000 for official reception and representa- 
tion expenses of the Board; not to exceed $4,000 for official reception 
and representation expenses of the Secretary; and not to exceed 
$25,000 for official reception and representation expenses of the 
Administrator, $50,287,000, to be derived from the Panama Canal 
Revolving Fund: Provided, That none of these funds may be used for 
the planning or execution of non-administrative and capital pro- 
grams the obligations for which are in excess of $436,548,000 in 
fiscal year 1989: Provided further, That funds available to the 
Panama Canal Commission shall be available for the purchase of 
not to exceed forty-four passenger motor vehicles for replacement 
only (including large heavy-duty vehicles used to transport Commis- 
sion personnel across the Isthmus of Panama, the purchase price of 
which shall not exceed $15,000 per vehicle). 


DEPARTMENT OF THE TREASURY 
REBATE OF SAINT LAWRENCE SEAWAY TOLLS 


(HARBOR MAINTENANCE Trust FuND) 


For rebate of the United States portion of tolls paid for use of the 
Saint Lawrence Seaway, pursuant to Public Law 99-662, 
$10,700,000, to remain available until expended and to be derived 
from the Harbor Maintenance Trust Fund, of which not to exceed 
pe shall be available for expenses of administering the 
rebates. 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 
INTEREST PAYMENTS 

For necessary expenses for interest payments, to remain available 

until expended, $51,663,569: Provided, That these funds shall be 

disbursed pursuant to terms and conditions established by Public 


Law 96-184 and the Initial Bond Repayment Participation 
Agreement. 


TITLE I1I—GENERAL PROVISIONS 


(INCLUDING TRANSFER OF FUNDS AND RESCISSION) 


Sec. 301. During the current fiscal year eee appropriations 


to the Department of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles 
and aircraft; purchase of liability insurance for motor vehicles 
operating in foreign countries on official department business; and 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902). 

Sec. 302. Funds for the Panama Canal Commission may be appor- 
tioned notwithstanding section 3679 of the Revised Statutes, as 
amended (31 U.S.C. 1341), to the extent necessary to permit payment 
of such pay increases for officers or employees as may be authorized 
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20 USC 241 note. 


Contracts. 
Records. 
Public 
information. 


Highways. 
State and local 
governments. 


23 USC 104 note. 


by administrative action pursuant to law that are not in excess of 
statutory increases granted for the same period in corresponding 
rates of compensation for other employees of the Government in 
comparable positions. 

Sec. 303. Funds appropriated under this Act for expenditures by 
the Federal Aviation Administration shall be available (1) except as 
otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the 
education of such dependents, and (2) for transportation of said 
dependents between schools serving the area that they attend and 
their places of residence when the Secretary, under such regulations 
as may be prescribed, determines that such schools are not acces- 
sible by public means of transportation on a regular basis. 

Sec. 304. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 305. None of the funds for the Panama Canal Commission 
may be expended unless in conformance with the Panama Canal 
Treaties of 1977 and any law implementing those treaties. 

Sec. 306. None of the funds in this Act shall be used for the 
planning or execution of any program to pay the expenses of, or 
otherwise compensate, non Peleeni parties intervening in regu- 
latory or adjudicatory proceedinss funded in this Act. 

Sec. 307. None of the funds eS. in this Act shall remain 
available for obligation beyond the current fiscal year nor may any 
= transferred to other appropriations unless expressly so provided 

erein. 

Sec. 308. None of the funds in this or any previous or subsequent 
Act shall be available for the planning or implementation of any 
change in the current Federal status of the Transportation Systems 
Center, and none of the funds in this Act shall be available for the 
implementation of any change in the current Federal status of the 
Turner-Fairbank Highway Research Center. 

Sec. 309. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 310. (a) For fiscal year 1989 the Secretary of Transportation 
shall distribute the obligation limitation for Federal-aid highways 
by allocation in the ratio which sums authorized to be appropriated 
for Federal-aid ae and highway safety construction that are 
apportioned or allocated to each State for such fiscal year bear to 
the total of the sums authorized to be Pa serge for Federal-aid 
highways and highway safety construction that are apportioned or 
allocated to all the States for such fiscal year. 

(b) During the period October 1 through December 31, 1988, no 
State shall obligate more than 35 per centum of the amount distrib- 
uted to such State under subsection (a), and the total of all State 





PUBLIC LAW 100-457—SEPT. 30, 1988 102 STAT. 2147 


obligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection: Pro- 
vided, That this subsection shall not apply to funds obligated for the 
Dan Ryan Expressway. 

(c) Notwithstanding subsections (a) and (b), the Secretary shall— 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway safety construction that have been 
apportioned to a State, except in those instances in which a 
State indicates its intention to lapse sums apportioned under 
section 104(b\(5\(A) of title 23, United States Code; 

(2) after August 1, 1989, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
addition to those previously distributed during that fiscal year 
giving priority to those States having large unobligated bal- 
ances of funds apportioned under section 104 of title 23, United 
States Code, and giving priority to those States which, because 
of statutory changes made by the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act of 
1981, have experienced substantial proportional reductions in 
their apportionments and allocations; and 

(3) not distribute amounts authorized for administrative 
expenses, the Federal lands highway program, the strategic 
highway research program and amounts made available under 
sections 149(d), 158, 159, 164, 165, and 167 of Public Law 100-17. 

(d) The limitation on obligations for Federal-aid highways and 
highway safety construction programs for fiscal year 1989 shall not 
apply to obligations for emergency relief under section 125 of title 
23, United States Code; obligations under section 157 of title 23, 
United States Code; projects covered under section 147 of the Sur- 
face Transportation Assistance Act of 1978, section 9 of the Federal- 
Aid Highway Act of 1981, subsections 131 (b) and (j) of Public Law 
97-424, section 118 of the National Visitors Center Facilities Act of 
1968, section 320 of title 23, United States Code; projects authorized 
by Public Law 99-500, Public Law 99-591 and Public Law 100-202; 
po. projects covered under subsections 149 (b) and (c) of Public Law 
100-17 


(e) Subject to paragraph (c\2) of this General Provision, a State 
which after August 1 and on or before September 30 of fiscal year 
1989 obligates the amount distributed to such State in that fiscal 
year under paragraphs (a) and (c) of this General Provision may 
obligate for Federal-aid highways and highway safety construction 
on or before September 30, 1989, an additional amount not to exceed 
5 percent of the aggregate amount of funds apportioned or allocated 
to such State— 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 
(2) for highway assistance projects under section 103(e\4) of 
such title, 
which are not obligated on the date such State completes obligation 
of the amount so distributed. 

(f) During the period August 2 through September 30, 1989, the 
aggregate amount which may be obligated by all States pursuant to 
paragraph (e) shall not exceed 2.5 percent of the aggregate amount 
of funds apportioned or allocated to all States— 
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Michigan. 


Grants. 
49 USC app. 1617 
note. 


Michigan. 


Reports. 
49 USC 308 note. 


(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, an 

(2) for highway assistance projects under section 103(e\4) of 
such title, 

which would not be obligated in fiscal year 1989 if the total amount 
of the obligation limitation provided for such fiscal year in this Act 
were utilized. 

(g) Paragraph (e) shall not apply to any State which on or after 
August 1, 1989, has the amount distributed to such State under 
paragraph (a) for fiscal year 1989 reduced under paragraph (cX2). 

Sec. 311. None of the funds in this Act shall be available for 
salaries and expenses of more than one hundred twenty political 
and Presidential appointees in the Department of Transportation. 

Sec. 312. Not to exceed $276,000 of the funds provided in this Act 
for the Department of Transportation shall be available for the 
necessary expenses of advisory committees. 

Sec. 313. None of the funds in this or any other Act shall be made 
available for the proposed Woodward light rail line in the Detroit, 
Michigan area until a source of operating funds has been approved 
in accordance with Michigan law: Provided, That this limitation 
shall not apply to alternatives analysis studies under section 21(a)(2) 
of the Urban Mass Transportation Act of 1964, as amended. 

Sec. 314. The limitation on obligations for the Discretionary 
Grants program of the Urban Mass Transportation Administration 
shall not apply to any authority under section 21(aX2) of the Urban 
Mass Transportation Act of 1964, as amended, previously made 
available for obligation. 

Sec. 315. Notwithstanding any other provision of law, none of the 
funds in this Act shall be available for the construction of, or any 
other costs related to, the Central Automated Transit System 
(Downtown People Mover) in Detroit, Michigan. 

Sec. 316. None of the funds in this Act shall be used to implement 
section 404 of title 23, United States Code. 

Sec. 317. (a) Sarery ENFORCEMENT PROGRAM PERFORMANCE.—The 
Secretary of Transportation shall on or before January 1 of each 
year transmit to the Congress a comprehensive report on the Fed- 
eral Aviation Administration’s prior fiscal year safety enforcement 
activities. The report shall include: 

(1) a comparison of end-of-year staffing levels by inspector 
category (operations, maintenance, avionics) to staffing goals 
and a statement as to how staffing standards were applied to 
make allocations between air carrier and general aviation oper- 
ations, maintenance and avionics inspectors; 

(2) schedules showing the range of inspector experience by 
various inspector work force categories, and the number of 
inspectors in each of the categories who are considered fully 
qualified; 

(3) schedules showing the number and percentage of inspec- 
tors who have received mandatory Besse by individual 
course, and the number of inspectors, by work force categories, 
who have received all mandatory training; 

(4) a description of the criteria used to set annual work 
programs, an explanation of how these criteria differ from 
criteria used in the prior fiscal year and how the annual work 

programs ensure compliance with appropriate Federal regula- 
tions and safe operating practices; 
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(5) a comparison of actual inspections performed during the 
fiscal year to the annual work programs disaggregated to the 
field locations and, for any field location completing less than 80 
percent of its —— number of inspections, an explanation as 
to why annual work program plans were not met; 

(6) a statement of the adequacy of Federal Aviation Adminis- 
tration internal management controls available to ensure that 
field managers are complying with Federal Aviation Adminis- 
tration policies and procedures including those regarding 
inspector priorities, district office coordination, minimum 
inspection standards, and inspection followup; 

(7) the status of the Federal Aviation Administration’s efforts 
to update inspector guidance documents and Federal regula- 
tions to include technological, management, and structural 
changes taking place within the aviation industry, including a 
listing of the backlog of all proposed regulatory changes; 

(8) a list of the specific operational measures of effective- 
ness—“best proxies” standing between the ultimate goal of 
accident prevention and ongoing program activities—that are 
being used to evaluate progress in meeting program objectives, 
the quality of program delivery, and the nature of emerging 
safety problems; 

(9) a schedule showing the number of civil penalty cases 
closed during the two prior fiscal years, including total initial 
assessments, total final assessments, total dollar amount col- 
lected, range of dollar amount collected, average case processing 
time, and range of case processing time; 

(10) a schedule showing the number of enforcement actions 
taken, excluding civil penalties, during the two prior fiscal 
years, including total number of violations cited, and the 
number of cited violation cases closed by certificate suspension, 
certification revocations, warnings, and no action taken; and 

(11) schedules showing the aviation industry’s safety record 
during the fiscal year for air carriers and general aviation, 
including the number of inspections performed where defi- 
ciencies were identified compared with inspections where no 
deficiencies were found and the frequency of safety deficiencies 
per carrier as well as an analysis based on the data of the 
general status of air carrier and general aviation compliance 
with Federal Aviation co eae 

(b) LonG-RANGE NATIONAL SPORTATION STRATEGIC PLANNING 49 USC 301 note. 
Srupy.—The Department of Transportation shall undertake a long- 
range, multi-modal national transportation strategic plannin 
study. This study shall forecast long-term needs and costs for devel- 
oping and maintaining facilities and services to achieve a desired 
national transportation program for a and goods in the 
year 2015. The study shall include detailed analyses of transpor- 
tation needs within six to nine metropolitan areas that have diverse 

pulation, development, and demographic patterns, including at 
feaet one interstate metropolitan area. This study shall be submitted 
to Congress on or before October 1, 1989. 

Sec. 318. Within seven calendar days of the obligation date, the Federal 
Urban Mass Transportation Administration shall publish in the Register, 
Federal Register an announcement of each grant obligated pursuant Publication. 
to sections 3 and 9 of the Urban Mass Transportation Act of 1964, as | Gt@n*s- 
amended, including the grant number, the grant amount, and the 
transit property receiving each grant. 


19-194 O—91—Part 3——3 : QL 3 
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Contracts. 
Loans. 


West Virginia. 


23 USC 130 note. 


33 USC 59x. 


New Jersey. 


Sec. 319. None of the funds appropriated in this Act may be used 
to prescribe, implement, or enforce a national policy specifying that 
only a single type of visual glideslope indicator can be funded under 
the facilities and ee account or through the airport improve- 
ment program: Provided, That this prohibition shall not apply in the 
case of airports that are certified under part 139 of the Federal 
Aviation Regulations. 

Sec. 320. Notwithstanding any other provision of law, funds 
appropriated in this or any other Act intended for studies, reports, 
or research, and related costs thereof including necessary capital 
expenses, are available for such purposes to be conducted through 
contracts or financial assistance agreements with the educational 
institutions that are specified in such Acts or in any report accom- 
panying such Acts. 

Sec. 321. The Secretary of Transportation shall permit the obliga- 
tion of not to exceed $4,000,000, apportioned under title 23, United 
States Code, section 104(b5\B) for the State of Florida for operating 
expenses of the Tri-County Commuter Rail Project in the area of 
Dade, Broward, and Palm Beach Counties, Florida, during each year 
that Interstate 95 is under reconstruction in such area. 

Sec. 322. (a) Notwithstanding any provision of this or any other 
law, none of the funds provided by this Act for appropriation shall 
be available for payment to the General Services Administration for 
rental space and services at rates per square foot in excess of 102 
percent of the rates paid during fiscal year 1988; nor shall this or 
any other provision of law require a reduction in the level of rental 
space or services below that of fiscal year 1988 or prohibit an 
expansion of rental space or services with the use of funds otherwise 
appropriated in this Act. 

(b) Notwithstanding any other provision of law, fiscal year 1989 
obligations and outlays of “General Services Administration, Fed- 
eral Buildings Fund” are reduced by an amount equal to the reve- 
nue reduction to such Fund pursuant to subsection (a). 

Sec. 323. Notwithstanding any other provision of law, section 
144(gX2) of title 23, United States Code, shall not apply to the 
Virginia Street Bridge in Charleston, West Virginia. 

Sec. 324. Notwithstanding any other provision of law, the Sec- 
retary shall make available $250,000 per year for a national public 
information program to educate the public of the inherent hazard at 
railway-highway crossings. Such funds shall be made available out 
of funds authorized to be appropriated out of the Highway Trust 
Fund, pursuant to section 130 of title 23, United States Code. 

Sec. 325. (a) The waters described in subsection (b) are declared to 
be nonnavigable waters of the United States for purposes of the 
General Bridge Act of 1946 (33 U.S.C. 525 et seq.). 

a waters referred to in subsection (a) are a drainage canal 
which— 

(1) is an unnamed tributary of the creek known as Newton 
Creek, located at block 641 (formerly designated as block 860) in 
the city of Camden, New Jersey; 

(2) originates at the north bank of Newton Creek approxi- 
mately 1,200 feet east of the confluence of Newton Creek and 
the Delaware River; and 

(3) terminates at drainage culverts on the west side of Inter- 
state Highway 676. 

Sec. 326. Tou Roap Pitot ProGraM.—Section 129(j) of title 
23, United States Code, is amended— 
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(1) in paragraph (6) by inserting “(and, in the case of the State 
of Texas, the Texas Turnpike Authority)” after “State highway 
department”; and © 

(2) by adding at the end of such section the following new 

agraph: 

“(10) SPECIAL RULE FOR FUNDING OF TEXAS PROJECT.—Upon 
request of the Texas Department of Highways and Public 
Transportation and subject to such terms and conditions as such 
Department and the Texas Turnpike Authority may agree, the 
Secretary shall reimburse the Texas Turnpike Authority for the 
Federal share of the costs of construction of the project carried 
out in the State of Texas under this subsection in the same 
manner and to the same extent as such Department would be 
reimbursed if such project was being carried out by such 
Department. The reimbursement of funds under this paragraph 
shall be from sums apportioned to the State of Texas under this 
chapter and available for obligation on projects on the Federal- 
aid primary system in such State.”. 

Sec. 327. (a) INTERNATIONAL ZARAGOSA Bripce.—For 50 per 
centum of the total expenses necessary to construct the Inter- 
national Zaragosa Bridge in El] Paso, Texas, $3,000,000 is hereby 
appropriated to remain available until expended: Provided, That, 
notwithstanding any other provision of law, the Secretary shall 
make these funds available to the City of El Paso to pay for 100 per 
centum of the cost of the United States portion of the bridge, the 
construction of which shall be carried out in the same manner as 
other similar Federal-aid highway projects: Provided further, That 
funds appropriated under this section shall not be available until an 
agreement has been reached between all involved entities to repay 
the United States Treasury over a 30-year time period for the 
amount appropriated herein, plus interest, out of any tolls collected. 

(b) Rescission.—Notwithstanding any other provision of law, Effective date. 
there is hereby rescinded, effective October 1, 1988, $3,000,000 of the 
funds apportioned to the State of Texas pursuant to section 157 of 
title 23, United States Code: Provided, That this rescission shall 
have no effect on any takedowns or limitations already made from 
these funds. 

Sec. 329. This section shall expire on December 31, 1990. Notwith- Termination 
standing any other provision of law, none of the funds provided by date. 
this Act or any previous or subsequent Act shall be used to plan, ishways. 
design, construct, or approve an interchange or any other highway 
facility providing access to or from I-66 between the existing United 
States Route 29 interchange at Gainesville (I-66 exit numbered 10) 
and the existing Route 234 interchange (I-66 exit numbered 11); nor 
shall any funds provided by this Act or any previous or subsequent 
Act be used to plan, design, construct, or approve an interchange or 
any other highway facility providing access to or from United States 
Route 29 between the existing I-66 interchange at Gainesville (I-66 
exit numbered 10) and the existing Route 234 intersection; nor shall 
any funds provided by this Act or any previous or subsequent Act be 
used to plan, design, construct, or approve an interchange or any 
other highway facility that provides access to or from adjacent 
properties and the proposed Route 234 Bypass between I-66 and 
United States Route 29: Provided, That this section shall not appiy 
to the use of Federal funds necessary to make safety-related 
improvements to existing roads. 
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Sec. 330. (a) UMTA CuHarter Service RuLe.—Notwithstanding 
any other provision of law or regulation, the Urban Mass Transpor- 
tation Administration charter service rule (49 CFR Part 604— 
charter service) and any subsequent Federal regulations governing 
charter service shall not apply to the Long Beach Public Transpor- 
tation Company. 

(b) ALABAMA FeasiBitity Stupy.—For ——— necessary to carry 
out the Alabama Feasibility Study as authorized by section 350 of 
the Department of Transportation and Related Agencies Appropria- 
tions Act, 1988, Public Law 100-202, as amended, ,000, 
remain available until expended: Provided, That section 350(b) of 
such Act is amended by adding the following new sentence: “Such 
study shall include environmental assessment, economic analysis, 
and engineering. ”: Provided further, That section 350(d) of aa Act 
is amended by striking out “1 year” and inserting in lieu thereof “2 
years”. 

(c) Expressway SAFETY IMPROVEMENT DEMONSTRATION PROJECT.— 
For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition to 
improve an interstate highway between e Success and Medford, 
New York, that demonstrates methods of enhancing safety and 
reducing motor vehicle congestion through widening, $2,600,000, to 
remain available until expended 

TRANSIT CAPITAL FUND (LIQUIDATION OF CONTRACT 
AUTHORIZATION) (HiGHway Trust Funp).—Funds appropriated 
under this heading in the Department of Transportation and 
Related Agencies Appropriations Act, 1988, shall be available for 
Surface of obligations incurred in g out section 317(b) of the 

urface Transportation and Uniform eae Assistance Act of 


» 331. (a) Of the funds made available under ‘ au ae 
Grants” for fiscal year 1989 the Secretary of Transportation shal 
on or before January 1, 1989, transfer $7,000,000 from the Urban 
Mass Transportation Administration to the Federal Highway 
Administration to cover the cost of the Federal share of the transit 
element of the Acosta Bridge replacement project in Jacksonville, 
Florida: Provided, That none of these funds shall be obligated until 
the Jacksonville —— Authority commits to the Secretary 
in writing that it will repay to the Urban Mass Transportation 
Administration the amount of Federal funds transferred by this 
section if the Automated Skyway Express project is not extended 
across the Acosta Bridge for reasons other than the availability of 
sufficient Federal discretionary grants: Provided further, That the 
Jacksonville Transportation Authority’s obligation to repay these 
funds shall not require any compensatory adjustment to previous or 
future apportionments made available to Jacksonville under “For- 
mula Grants”. 

(b) The Secretary of Transportation shall enter into negotiations 
with the Jacksonville Transportation Authority to revise the exist- 

ing full funding contract to provide for the expeditious release of 
$1,800,000 made available from “Discretionary Grants” for the 
Automated Skyway Express project in fiscal year 1985 (House 
Report 98-1159) ont $4,000,000 made available from “Discretiona 
Grants” for such project in fiscal year 1988 (House Report 100-498) 
with no compensatory adjustment to previous or future apportion- 
ments made available to Jacksonville under “Formula Grants”: 
Provided, That the revised contract will provide for the completion 
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of the 2.5 mile Automated Skyway Express project and will cover 
full project costs for completion of the project including Federal 
financial participation consisting of “Discretionary Grants” as made 
available by Congress: Provided further, That the Secretary shall 
commence negotiations with the Jacksonville Transportation 
Authority to enter into such revised contract no later than 30 days 
after enactment and shall conclude such negotiations no later than 
90 days after enactment of this section. 

Sec. 332. (a) The Federal Aviation Administration shall satisfy the 
following air traffic controller work force staffing requirements by 
September 30, 1989: 

“ee air traffic controller work force level of not less than 
(2) total full performance level air traffic controllers of not 
less than 10,832; and 
(3) at least 70 percent of the air traffic controller work force, 
at each center and level 3 and above terminal shall have 
achieved operational controller status. 

(b) The Secretary may waive any requirement of this section by 
certifying that such requirement would adversely affect aviation 
safety: Provided, That such a waiver shall become effective 30 days 
after the Committees on Appropriations of the Senate and the 
House of Representatives are notified in writing of the Secretary’s 
intention to waive and reasons for waiving such requirement. 

Sec. 333. Notwithstanding any other provision of law, the Sec- 
retary of Transportation shall make payment of compensation 
under subsection 419 of the Federal Aviation Act of 1958, as 
amended, only to the extent and in the manner provided in appro- 
priations Acts, at times and in a manner determined by the Sec- 
retary to be appropriate, and claim for such compensation shall not 
arise except in accordance with this provision. 

Sec. 334. The authority conferred by section 513(d) of the Airport 
and Airway Improvement Act of 1982, as amended, to issue letters of 
intent shall remain in effect subsequent to September 30, 1992. 
Letters of intent may be issued under such subsection to applicants 
determined to be qualified under such Act: Provided, That, notwith- 
standing any other provision of law, all such letters of intent in 
excess of $10,000,000 shall be submitted for approval to the Commit- 
tees on Appropriations of the Senate and House of Representatives; 
the Committee on Commerce, Science, and Transportation of the 
Senate; and the Committee on Public Works and Transportation of 
the House of Representatives. 

Sec. 335. Section 347(d) of Public Law 100-202 is amended by 
striking out “(8)” each place it appears and inserting in lieu thereof 
“(9)” and by striking out “State of Georgia” and inserting in lieu 
thereof “States of Georgia and West Virginia”. 

Sec. 336. Section 501(c) of the Rail Passenger Service Act (45 
U.S.C. 581(c)) is amended by adding at the end thereof the following 
new paragraph: 

“(5) Notwithstanding any other provision of law, any commuter 
authority that could have contracted with Amtrak Commuter for 
the provision of commuter service but which elected to operate 
directly its own commuter service as of January 1, 1983, shall be 
exempt from the payment of any taxes or other fees to the same 
extent as the Corporation is exempt. Such exemption shall be 
effective as of October 1, 1981.”. 


49 USC app. 1348 
note. 


49 USC app. 2212 
note. 


Georgia. 
West Virginia. 
23 USC 129. 


Railroads. 
Taxes. 


Effective date. 
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Sec. 337. Notwithstanding any other provision of law, when a 
commuter rail service has been suspended for safety reasons, and 
when a statewide or regional agency or instrumentality commits to 
restoring such service by the end of 1989, and when the improve- 
ments needed to restore such service are funded without Urban 
Mass Transportation Administration funding, the directional route 
miles of such service shall be included in the 1988 Section 15 Report 
as well as subsequent years. If such service is not restored by the 
end of 1989, the money received as a result of the inclusion of the 
directional route miles shall be returned to the disbursing agency, 
the Urban Mass Transportation Administration. 

Sec. 338. Notwithstanding any other provision of law, discre- 
tionary bridge funds allocated by the Secretary of Transportation 
for the Main Avenue Bridge in Cleveland, Ohio for fiscal year 1989 
and each fiscal year thereafter shall not be included in any calcula- 
tions made under section 157 of title 23, United States Code. 

Sec. 339. Notwithstanding any other provision of law, the Sec- 
retary of Transportation shall grant a request by respective local 
officials to redesignate funds authorized by section 149(aX105) of 
Public Law 100-17 to carry out a project in the City of Las Vegas to 
construct interchanges at Craig Road and U.S. 95 and, Lake Mead 
Boulevard and U.S. 95, the Oran Gragson Expressway, and Chey- 
enne Avenue and U.S. 95; as well as grade separations at Vegas 
Drive and U.S. 95 and Smoke Ranch Road and US. 95. 

Sec. 340. For the purpose of carrying out emergency repairs to 
airports sustaining storm-related damage, $100,000, to be derived 
from the Airport and Airway Trust Fund and to remain available 
until expended, to be disbursed by the Secretary of Transportation 
pursuant to the Federal Grant and Cooperative Agreement Act of 
1977: Provided, That in no event shall the total Federal share 
provided for such repairs exceed 50 per centum of the total cost of 
such repairs. 

Sec. 341. The Secretary of Transportation is authorized to transfer 
appropriated funds under “Office of the Secretary, Salaries and 
expenses”: Provided, That no appropriation shall increased or 
decreased by more than 2 per centum by all such transfers: Provided 
further, That any such transfer shall be submitted for approval to 
the House and Senate Committees on Appropriations. 

Sec. 342. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded in this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 343. Notwithstanding any other provision of law, the Sec- 
retary of the department in which the Coast Guard is operating is 
authorized to transfer without consideration all rights, title, and 
interest of the United States in six and one-half acres of land, as 
determined by survey to be paid for by transferees, and improve- 
ments thereon, which comprise what is known as Station Gloucester 
~~ to City of Gloucester City, New Jersey. 

Ec. 344. For the purpose of making grants under section 3 of the 
Urban Mass Transportation Act of 1964, as amended, the require- 
ments of section 3(aX2\A\ii) shall not apply to the Caltrain project 
specified in House Report 100-691, and the Urban Mass Transpor- 
tation Administration shall release the amounts for that project. 

Sec. 345. (a) Wisconsin Ratt Service.—There is hereby appro- 
priated $6,000,000 for a grant by the Secretary of Transportation to 
the Soo Line Railroad Company to be available only for construc- 
tion, rehabilitation, renewal, replacement, or other improvements to 
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maintain railroad passenger service between La Crosse and Milwau- 
kee, Wisconsin: Provi That the Soo Line Railroad Company 
match on a dollar-for-dollar basis the monies hereby appropriated 
with funds not already planned to be committed relative to the 1989 
construction season: Provided further, That the monies hereby 
appropriated shall be made available within 30 days of the presen- 
tation to the ae by the Soo Line Railroad Company of 
sufficient evidence of the availability of matching funds that are 
beyond those —— to be spent relative to the 1989 construction 
season: Provided further, That these Federal funds shall be made 
available on a monthly basis that is as close to conformance to a 
dollar-for-dollar matching arrangement as is possible. 

(b) San Joaquin VALLEY Rat Service.—(1) Within 15 days of California. 
receiving adequate assurance that all necessary capital funding will 
be provided from a non-Amtrak source, the National Railroad Pas- 
senger Corporation shall submit an application to the Secretary of 
Transportation under the authority of section 402(g) of the Rail 
Passenger Service Act (45 U.S.C. 562) to order the operation of rail 
passenger service between Fresno and Stockton, California, over the 
rail lines of the Southern Pacific Railroad or its successors. Such 
application shall provide for rail service that is operated at the 
maximum legally permissible passenger train speeds in accordance 
with Federal Railroad Administration track safety standards based 
on the existing physical condition of the rail line. 

(2) Notwithstanding any other provision of law, the Secretary of 
Transportation shall approve such application within 30 days of its 
receipt, and is authorized to amend the terms and conditions pro- 
weal: in such application only for reasons of public safety. 

(3) Notwithstanding any other provision of law, in the event the 
Interstate Commerce Commission receives an application to affix 
appropriate terms and conditions for the provision of this rail 
service under the authority of section 402(a) of the Rail Passenger 
Service Act, the Commission shall make a final determination on 
such application within 30 days of its receipt. 

Sec. 346. Sections 1601 (aX8) and (bX3) of the Federal Aviation Act 
of 1958 (49 App. U.S.C. 1551 (a8) and (bX3)) and section 4(c) of the 
Civil Aeronautics Board Sunset Act of 1984 (Public Law 98-443), are 49 USC app. 
each amended by striking out “January 1, 1989” wherever it 1553. 
appears and inserting in lieu thereof “January 1, 1999”. 

EC 347. (a) Notwithstanding any other provision of this Act, no 
department, agency, or instrumentality of the United States 
Government receiving appropriated funds under this Act for fiscal 
year 1989, shall, during fiscal year 1989, obligate and expend funds 
for non-safety-related consulting services involving management 
and professional services; special studies and analyses; technical 
assistance; and management review of program funded organiza- 
tions; in excess of an amount — to 85 percent of the amount 
obligated and expended by such department, agency, or instrumen- 
tality for such services during fiscal year 1987. 

(b) The Director of the Office of Management and Budget shall 
take such action as may be necessary, through budget instructions 
or otherwise, to direct each department, agency, and instrumental- 
ity of the United States Government receiving funds under this Act 
. comply with the provisions of section 1114 of title 31, United 

tates e. 

(c) Notwithstanding any other provision of this Act, the aggregate 

amount of funds appropriated by this Act to any such department, 
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Highways. 


Aircraft and 
air carriers. 


Regulations. 


agency, or instrumentality for fiscal year 1989 is reduced by an 
amount equal to 15 percent of the amount expended by such depart- 
ment, agency, or instrumentality during fiscal year 1987 for 
pu described under subsection (a). 

(d) As used in this section, the term “consulting services” includes 
any service within the definition of “Advisory and Assistance Serv- 
ices” in Office of Management and Budget Circular A-120, dated 
January 4, 1988. 

Sec. 348. Section 139 of the Highway Improvement Act of 1982 (23 
U.S.C. 101 note) is amended by adding at the end thereof the 
following new subsection: 

“(c) Notwithstanding any other provision of this section or of any 
other provision of law, any project involving the relocation of any 
Interstate route or segment that is _— by the Secretary of 
Transportation under subsection (a) shall be eligible for discre- 
tionary funds made available under section 118(bX2XB) of title 23, 
United States Code.”’. 

Sec. 349. Not later than 90 days after the date of enactment of this 
Act, the Administrator of the Federal Aviation Administration shall 
institute a rulemaking proceeding to consider the need for changes 
to the existing regulation concerning the allocation and transfer of 
“slots” held by air carriers and commuter operators at each of the 
four airports covered by the final rule regarding Slot Allocation and 
Transfer Methods at High Density Traffic Airports, published in the 
Federal Register on December 20, 1985. Included among the issues 
that shall be considered in this proceeding are (1) the overall effect 
of the existing buy-sell regulation upon new entry or limited incum- 
bents at these four airports, (2) the effects of the — 
mergers and acquisitions upon the operation of the buy/sell pro- 


gram at these airports, (3) the o> age and fare implications of 


the utilization of slots for providing services to and from hub 
airports and on monopoly routes, (4) the effect of short-term leases of 
slots upon the ability of new entrants or limited incumbents to 
purchase slots at these airports, (5) the effect of the use of air carrier 
slots by commuter operators upon entry by air carriers at these 
airports, and (6) the variation in prices paid for slots since adoption 
of the buy/sell program. The Administrator shall take final action 
in this proceeding, including the promulgation of any resulting final 
a a not later than 270 days after the date of enactment of 
this Act. 

Sec. 350. Notwithstanding any other provision of this Act, no 
funds ———— to the amare of Transportation or the 
United States Coast Guard by this Act shall be to carry out the 
closing of any search and rescue operation of the United States 
Coast Guard until after the expiration of the 90-day period following 
the date on which the Comptroller General of the United States 
reports to the Con: the results of his evaluation of the criteria 
used by the United States Coast Guard in determining whether or 
not to close out or curtail such operations, and his recommendations 
with respect thereto. 

Sec. 351. Notwithstanding sections 141(a) and 154 of title 23, 
United States Code, none of the funds in this or any previous or 
subsequent Act shall be used for the purpose of reducing or reserv- 
ing any portion of a State’s ——— of Federal-aid highway. 
funds as required by section 154(f) of title 23, United States Code, for 
reason of non-compliance with the criteria of that subsection during 
fiscal years 1986, 1987, and 1988. The Secretary shall promptly 
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restore any apportionments which, prior to enactment of this Act, 
were reduced or reserved from obligation for reason of non-compli- 
ance under section 154(f) during said fiscal years. 

Sec. 352. Section 149(kX1) of the Federal-Aid Highway Act of 1987 101 Stat. 203. 
is amended by adding paragraph (U) as follows: 

“(U) Eastport TO HoMEDALE, IpAHO.—The Secretary is authorized 
to carry out work on the United States Route 95 highway in the 
State of Idaho from Eastport, Idaho, to Homedale, Idaho.”. 

Sec. 353. Paragraph (1) of section 149k) of the Federal-Aid High- 
way Act of 1987 is amended by adding at the end thereof the 
following new subparagraph: 

“(V) Unrrep States Route 23 AND THE CHARLOTTE OuTER Loop IN 
Nortu Carouina.—The Secretary is authorized to carry out high- 
way projects in the State of North Carolina— 

“(i) from the interchange of Interstate Routes 26, 40, and 240 
in Asheville, North Carolina to the border of the State of 
‘Tennessee, and 

“(ii) from Interstate Route 77S east to Interstate Route 85N of 
the Charlotte Outer Loop.”. 

Sec. 354. From funds appropriated to the Department of Transpor- 
tation by this Act, the Secretary of Transportation is authorized, 
notwithstanding any other provision of this Act, to make available, 
not to exceed $500,000, to assist local interests in developing plan- 
ning studies for the relocation of railroad tracks on college campuses 
to eliminate hazardous, unsafe, and adverse environmental 
conditions. 

This Act may be cited as the “Department of Transportation and 
Related Agencies Appropriations Act, 1989”. 


Approved September 30, 1988. 
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Oct. 1, 1988 
[HLR. 4587] 


Legislative 
Branch 
Appropriations 
Act, 1989. 


Congressional 
Operations 
Appropriations 
Act, 1989. 

2 USC 60a note. 


Public Law 100-458 
100th Congress 
An Act 


Making appropriations for the Legislative Branch for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Legislative Branch for the fiscal year 
ending September 30, 1989, and for other purposes, namely: 


TITLE I—CONGRESSIONAL OPERATIONS 
SuBTITLE A—CONGRESSIONAL OPERATIONS 
SENATE 


MILEAGE OF THE VICE PRESIDENT AND SENATORS AND EXPENSE AL- 
LOWANCES OF THE VICE PRESIDENT, THE PRESIDENT Pro TEMPORE, 
Magority AND Murnority LEADERS, Magority AND MINORITY 
WuIPs, AND CHAIRMEN OF THE MAJorITy AND MINORITY CONFER- 
ENCE COMMITTEES 


MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT. THE PRESIDENT PRO 
TEMPORE, MAJORITY AND MINORITY LEADERS, MAJORITY AND MINOR- 
ITY WHIPS, AND CHAIRMEN OF THE MAJORITY AND MINORITY CON- 
FERENCE COMMITTEES 


For expense allowances of the Vice President, $10,000; the Presi- 
dent Pro Tempore of the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Senate, $10,000; Majority 
Whip of the Senate, $5,000; Minority Whip of the Senate, $5,000; and 
Chairmen of the Majority and Minority Conference Committees, 
$3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority Lead- 
ers of the Senate, $10.000 for each such Leader; in all, $20,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation of officers, employees, and others as authorized 
by law, including agency contributions, $49,255,000 which shall be 
paid from this appropriation without regard to the below limita- 
tions, as follows: 
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OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,168,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 
For the Office of the President Pro Tempore, $156,000. 
OFFICE OF THE DEPUTY PRESIDENT PRO TEMPORE 
For the Office of the Deputy President Pro Tempore, $23,000. 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For Offices of the Majority and Minority Leaders, $1,416,000. 
OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $440,000. 
CONFERENCE COMMITTEES 
For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman of 
Sr ise 000. committee, $567,500 for each such committee; in all, 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $279,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $117,000. 
OFFICE OF THE SECRETARY 
For Office of the Secretary, $8,165,000. 
OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 
For Office of the Sergeant at Arms and Doorkeeper, $24,987,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary for 
the Minority, $944,000. 


AGENCY CONTRIBUTIONS 


For agency contributions for employee benefits, as authorized by 
law, $10,425,000. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative Counsel 
of the Senate, $1,799,000: Provided, That the amounts appropriated 
to the Office of the Legislative Counsel of the Senate for fiscal year 
1988 shall remain available until September 30, 1989. 
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OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$646,000. 


EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SERGEANT 
AT ARMS AND DOORKEEPER OF THE SENATE, AND SECRETARIES FOR 
THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Secretary for the Minority of 
the Senate, $3,000; in all, $12,000. 


CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 


For salaries and expenses of the Majority Policy Committee and 
the Minority Policy Committee, $1,101,500 for each such committee; 
in all, $2,203,000. 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 601, 
Seventy-ninth Congress, as amended, section 112 of Public Law 
96-304 and Senate Resolution 281, agreed to March 11, 1980, 
$62,673,000. 


EXPENSES OF UNITED STATES SENATE CAUCUS ON INTERNATIONAL 
NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on International 
Narcotics Control, $325,000. 


SECRETARY OF THE SENATE 
For expenses of the Office of the Secretary of the Senate, $727,200. 
SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $65,643,000. 


MISCELLANEOUS ITEMS 


For miscellaneous items, $6,180,000. 


SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 
For Senators’ Official Personnel and Office Expense Account, 
$151,065,000. 
STATIONERY (REVOLVING FUND) 
For stationery for the President of the Senate, $4,500, for officers 


of the Senate and the Conference of the Majority and Conference of 
the Minority of the Senate, $8,500; in all, $13,000. 
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ADMINISTRATIVE PROVISIONS 


Section 1. The Chairman of the Majority or Minority Conference 
Committee of the Senate may, during the fiscal year ending Septem- 
ber 30, 1989, at his election, transfer not more than $50,000 from the 
appropriation account for salaries for the Conference of the Majority 
and the Conference of the Minority of the Senate, to the account, 
within the contingent fund of the Senate, from which expenses are 
payable under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). Any 
transfer of funds under authority of the preceding sentence shall be 
made at such time or times as such chairman shall specify in 
writing to the Senate Disbursing Office. Any funds so transferred by 
the chairman of the Majority or Minority Conference Committee 
shall be available for expenditure by such committee in like manner 
and for the same purposes as are other moneys which are available 
for expenditure by such committee from the account, within the 
contingent fund of the Senate, from which expenses are payable 
under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). 

Sec. 2. Funds appropriated to the Conference of the Majority and 2 USC 61g-8 
funds appropriated to the Conference of the Minority for the fiscal te. 
year ending September 30, 1989, may be utilized in such amounts as 
the Chairman of each Conference deems appropriate for the special- 
ized training of professional staff, subject to such limitations, insofar 
as they are applicable, as are imposed by the Committee on Rules 
and Administration with respect to such training when provided to 
professional staff of standing committees of the Senate. 

Sec. 3. (a) The Secretary of the Senate is authorized, with the 2 USC 68-6. 

approval of the Senate Committee on Appropriations, to transfer, 
during any fiscal year, from the appropriations account, within the 
contingent fund of the Senate, for expenses of the Office of the 
Secretary of the Senate, such sums as he shall specify to the Senate 
appropriations account, appropriated under the headings “Salaries, 
Officers and Employees” and “Office of the Secretary”; and any 
funds so transferred shall be available in like manner and for the 
same purposes as are other funds in the account to which the funds 
are transferred. 

(b) The Sergeant at Arms and Doorkeeper of the Senate is 
authorized, with the approval of the Senate Committee on Appro- 
priations, to transfer, during any fiscal year, from the appropria- 
tions account, within the contingent fund of the Senate, for expenses 
of the Office of the Sergeant at Arms and Doorkeeper of the Senate, 
such sums as he shall specify to the appropriations account, appro- 
priated under the headings “Salaries, Officers and Employees” and 
“Office of the Sergeant at Arms and Doorkeeper’’; and any funds so 
transferred shall be available in like manner and for the same 
purposes as are other funds in the account to which the funds are 
transferred. 

Sec. 4. Section 101 of the Supplemental Appropriations Act, 1977 
(2 U.S.C. 61h-6) is amended by inserting ‘President Pro Tempore,” 
immediately before ‘‘Majority Leader” each place it appears therein. 

Sec. 5. The Committee on Rules and Administration of the Senate Disadvantaged 
may provide for the distribution of unused food from the Senate Persons. 
cafeterias under the jurisdiction of the committee to the needy of a 
the District of Columbia through an appropriate private distribution District of 
organization selected by the committee. Columbia. 

Sec. 6. Effective with the fiscal year ending September 30, 1988, 40 USC 174j-1 


° Sat te. 
section 117 of the Second Supplemental Appropriations Act, 1976 Effective dete. 
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Effective date. 
2 USC 58 note. 


2 USC 121b. 


(2 U.S.C. 61f-la), is amended by striking out ‘‘not to exceed 
$167,000 during any fiscal year” and inserting in lieu thereof ‘‘not to 
exceed $250,000 during any fiscal year”’. 

Sec. 7. Section 117 of Public Law 97-51 (2 U.S.C. 61f-8) is amended 
by striking out “from the contingent fund of the Senate an amount 
not to exceed $210,000 for:” and inserting in lieu thereof ‘‘from the 
account for the Sergeant at Arms and Doorkeeper of the Senate, 
within the contingent fund of the Senate, an amount not to exceed 
$300,000:”’. 

Sec. 8. (a) Section 506(aX9) of the Supplemental Appropriations 
Act, 1973 (2 U.S.C. 58(aX9)) is amended by striking out “necessary” 
and all that follows, and inserting in lieu thereof “necessary.”. 

(b) The amendment made by subsection (a) shall be effective only 
in the case of expenses incurred on or after October 1, 1988. 

Sec. 9. Section 101 of the Supplemental Appropriations Act, 1977 
(2 U.S.C. 61h-6) is amended— 

(1) in the first sentence thereof, by striking out ‘Minority 
Leader”, and 

(2) by inserting immediately after the first sentence thereof 
the following new sentence: “The Minority Leader of the Senate 
is authorized to appoint and fix the compensation of not more 
than four individual consultants, on a temporary or intermit- 
tent basis, at a daily rate of compensation not in excess of that 
specified in the preceding sentence.”’. 

Sec. 10. (a) The Sergeant at Arms and Doorkeeper of the Senate is 
authorized to employ, and fix the compensation of such employees 
as he determines necessary to operate the Senate Beauty Shop. 

(bX1) Section 106(a) of the Legislative Branch Appropriations Act, 
1977 (2 U.S.C. 121a) is amended by deleting “Senate Barber Shops 
Revolving Fund” and inserting in lieu thereof “Senate Barber and 
Beauty Shops Revolving Fund”. 

(2) Section 106(b) of the Legislative Branch Appropriations Act, 
1977 (2 U.S.C. 121a) is amended to read as follows: 

“(b) All moneys received by the Senate Barber Shop and the 
Senate Beauty Shop from fees for services or from any other source 
shall be deposited to the credit of the revolving fund. Moneys in the 


‘revolving fund shall be available without fiscal year limitation for 


disbursement by the Secretary of the Senate for necessary equip- 
— Supplies, and expenses of the Senate Barber and Beauty 
ops.”’. 

(c) Any individual who, on the date of the enactment of this 
section, is an employee of the Senate Building Beauty Shop and who, 
after having been employed by the Sergeant at Arms and Door- 
keeper pursuant to subsection (a) of this section, attains 5 years of 
civilian service creditable under section 8411 of title 5, United States 
Code, other than service credited pursuant to subsection (d) of this 
section, may be credited under such section for any service as an 
employee of the Senate Building Beauty Shop prior to such date of 
enactment, if such employee makes a payment of the amount, 
determined by the Office of Personnel Management, that would 
have been deducted and withheld from the basic pay of such em- 
ployee under section 8422 of title 5, United States Code, for such 
period so credited, together with interest thereon. 

(d) Notwithstanding any other provision of this section, any serv- 
ice performed by an individual in the Senate Building Beauty Shop 
prior to the date of the enactment of this section is deemed to be 
civilian service creditable under section 8411 of title 5, United States 
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Code, for purposes of qualifying for survivor annuities and disability 
benefits under subchapters IV and V of chapter 84 of title 5, United 
States Code, if such individual— 

(1) on the date of the enactment of this Act, is an employee of 
the Senate Building Beauty Shop; 

(2) on or after the date of such enactment is employed by the 
Sergeant at Arms and Doorkeeper pursuant to subsection (a) of 
this section; and 

(3) payment is made of an amount, determined by the Office 
of Personnel Management, which would have been deducted 
and withheld from the basic pay of such employee under section 
8422 of title 5, United States Code, for such period so credited, 
together with interest thereon. 

(e) The Office of Personnel Management shall accept the certifi- 
cation of the Secretary of the Senate concerning creditable service 
for the purpose of this section. 

(f) The foregoing provisions of this section shall take effect on Effective date. 
October 1, 1988. 

Sec. 11. Of the funds available under the head “Contingent Ex- 
penses of the Senate” for the Sergeant at Arms and Doorkeeper of 
the Senate, for fiscal year 1988, $3,600,000 shall remain available 
until September 30, 1989. 

Sec. 12. No part of the funds appropriated in this Act shall be used 
for the maintenance or care of private vehicles, except for emer- 
gency assistance and cleaning as may be provided under regulations 
relating to paring facilities for the Senate issued by the Committee 
on Rules and Administration. 

Sec. 13. Section 506(a)(3) of the Supplemental Appropriations Act, 
1973 (2 U.S.C. 58(a)(3)) is amended by inserting ‘‘postage on, and fees 
and charges in connection with, mail matter sent through the mail 
under the franking privilege in excess of amounts provided from the 
appropriation for official mail costs, upon certification by the Senate 
Sergeant at Arms and subject to such regulations as may be promul- 
gated by the Committee on Rules and Administration of the Senate, 
and” before “reimbursement”. 

Sec. 14. (a) Section 506(a\9) of the Supplemental Appropriations 
Act, 1973 (2 U.S.C. 58(a)(9)) is amended by striking out “necessary” 
and all that follows, and inserting in lieu thereof “necessary.”. 

(b) The amendment made by subsection (a) shall be effective only Effective date. 
in the case of expenses incurred on or after October 1, 1988. 2 USC 58 note. 


HOUSE OF REPRESENTATIVES 


MILEAGE OF MEMBERS 
For mileage of Members, as authorized by law, $210,000. 


SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$505,500,000, as follows: 


* HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, $4,024,000, 
including: Office of the Speaker, $902,000, inciuding $18,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
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$828,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $926,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
Majority Whip, $733,000, including $5,000 for official expenses of the 
Majority Whip and not to exceed $162,950, for the Chief Deputy 
Majority Whip; Office of the Minority Whip, $635,000, including 
$5,000 for official expenses of the Minority Whip and not to exceed 
$80,740, for the Chief Deputy Minority Whip. 


MEMBERS’ CLERK HIRE 


For staff employed by each Member in the discharge of his official 
and representative duties, $178,828,000. 


COMMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee on 
the Budget, $51,067,000. 


COMMITTEE ON THE BUDGET (STUDIES) 


For salaries, expenses, and studies by the Committee on the 
Budget, and temporary personal services for such committee to be 
expended in accordance with sections 101(c), 606, 703, and 901(e) of 
the Congressional Budget Act of 1974, and to be available for 
reimbursement to agencies for services performed, $336,000. 


CONTINGENT EXPENSES OF THE HOUSE 
STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by the House, $54,092,000. 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution or 
law, $177,163,000, including: Official Expenses of Members, 
$82,068,000; supplies, materials, administrative costs and Federal 
tort claims, $21,193,000; furniture and furnishings, $1,265,000; steno- 
graphic reporting of committee hearings, $800,000; reemployed 
annuitants reimbursements, $1,380,000; Government contributions 
to employees’ life insurance fund, retirement funds, Social Security 
fund, Medicare fund, health benefits fund, and worker’s and ‘un- 
employment compensation, $69,835,000; and miscellaneous items 
including, but not limited to, purchase, exchange, maintenance, 
repair and operation of House motor vehicles, interparliamentary 
receptions and gratuities to heirs of deceased employees of the 
House, $622,000. 

Such amounts as are deemed necessary for the payment of allow- 
ances and expenses under this heading may be transferred among 
the various categories of allowances and expenses under this head- 
ing, upon the approval of the Committee on Appropriations of the 
House of Representatives. 
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COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance 
with section 202(b) of the Legislative Reorganization Act, 1946, and 
to be available for reimbursement to agencies for services per- 
formed, $4,429,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $35,561,000, including: Office of the Clerk, 
$15,905,000; Office of the Sergeant at Arms, $951,000; Office of the 
Doorkeeper, including overtime, as authorized by law, $7,525,000; 
Office of the Postmaster, $2,610,000, including $49,570 for employ- 
ment of substitute messengers and extra services of regular employ- 
ees when required at the salary rate of not to exceed $17,101 per 
annum each; Office of the Chaplain, $78,000; Office of the Par- 
liamentarian, including the Parliamentarian and $2,000 for prepar- 
ing the Digest of Rules, $746,000; for salaries and expenses of the 
Office for the Bicentennial of the House of Representatives, 
$261,000; for salaries and expenses of the Office of the Law Revision 
Counsel of the House, $954,000; for salaries and expenses of the 
Office of the Legislative Counsel of the House, $3,222,000; six minor- 
ity employees, $521,000; the House Democratic Steering Committee 
and Caucus, $803,000; the House Republican Conference, $803,000; 
and other authorized employees, $1,182,000. 

Such amounts as are deemed necessary for the payment of saia- 
ries of officers and employees under this heading may be transferred 
among the various offices and activities under this heading, upon 
the approval of the Committee on Appropriations of the House of 
Representatives. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Of the amounts appropriated for fiscal year 1989 for 
salaries and expenses of the House of Representatives, such 
amounts as may be necessary may be transferred among the head- 
ings ‘HOUSE LEADERSHIP OFFICES’, “MEMBERS CLERK HIRE’ , ““COMMIT- 


, 


TEE EMPLOYEES’, “CONTINGENT EXPENSES OF THE HOUSE (STANDING 
COMMITTEES, SPECIAL AND SELECT)”, “CONTINGENT EXPENSES OF THE 
HOUSE (ALLOWANCES AND EXPENSES)”, and “SALARIES, OFFICERS AND 
EMPLOYEES’, upon approval of the Committee on Appropriations of 
the House of Representatives. 
Sec. 102. Effective for fiscal years beginning with fiscal year 1989, Effective date. 
the additional amount appropriated as a joint item for the Capitol 
Police Board in chapter IX of title I of the Urgent Supplemental 
Appropriations Act, 1986, shall be transferred from the Clerk of the 
House to the Architect of the Capitol and disbursed by the Architect 
of the Capitol, subject to the review, approval, and other procedures 
specified with respect to such appropriation. 
Sec. 103. Effective for fiscal years beginning with fiscal year 1989, Effective date. 
the annual rate of pay for the positions established by section 103(a) 
of the Legislative Branch Appropriations Act, 1986, and the posi- 
tions established by section 102(a) of the Legislative Branch Appro- 
priations Act, 1988, shall not exceed the annual rate of pay payable 
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from time to time for level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 


JOINT ITEMS 


For joint committees, as follows: 
JOINT COMMITTEE ON INAUGURAL CEREMONIES OF 1989 


For construction of platform and seating stands and for salaries 
and expenses of conducting the inaugural ceremonies of the Presi- 
dent and Vice President of the United States, January 20, 1989, in 
accordance with such program as may be adopted by the joint 
committee authorized by Senate Concurrent Resolution 105, One 
Hundredth Congress, agreed to March 18, 1988, $775,000, to remain 
available until September 30, 1989. Such funds shall be available for 
such salaries (when paid on a reimbursable basis) and expenses, 
whether incurred on, before, or after, October 1, 1988. 


CONTINGENT EXPENSES OF THE SENATE 
JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$3,330,000. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$1,143,000. 


CONTINGENT EXPENSES OF THE HOUSE 
JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$4,346,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of the 
emergency rooms, and for the Attending Physician and his assist- 
ants, including (1) an allowance of $1,000 per month to the Attend- 
ing Physician; (2) an allowance of $600 per month to one Senior 
Medical Officer while on duty in the Attending Physician’s office; (3) 
an allowance of $200 per month each to two medical officers while 
on duty in the Attending Physician’s office; (4) an allowance of $200 
per month each to not to exceed twelve assistants on the basis 
heretofore provided for such assistance; and (5) $998,000 for re- 
imbursement to the Department of the Navy for expenses incurred 
for staff and equipment assigned to the Office of the Attending 
Physician, such amount shall be advanced and credited to the 
applicable appropriation or appropriations from which such sala- 
ries, allowances, and other expenses are payable and shall be avail- 
able for all the purposes thereof, $1,414,000, to be disbursed by the 
Clerk of the House. 
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CaPITOL PoLicE BOARD 
CAPITOL POLICE 
SALARIES 


For the Capitol Police Board for salaries, including overtime, and 
Government contributions to employees’ benefits funds, as au- 
thorized by law, of officers, members, and employees of the Capitol 
Police, $52,922,000, of which $25,673,000 is appropriated to the 
Sergeant at Arms of the House of Representatives, to be disbursed 
by the Clerk of the House, and $27,249,000 is appropriated to the 
Sergeant at Arms and Doorkeeper of the Senate, to be disbursed by 
the Secretary of the Senate, the remainder, to be disbursed by the 
Architect of the Capitol 


GENERAL EXPENSES 


For the Capitol Police Board for necessary expenses of the Capitol 
Police, including purchasing and supplying uniforms; the purchase, 
maintenance, and repair of police motor vehicles, including two-way 
police radio equipment; contingent expenses, including advance pay- 
ment for travel for training or other purposes, and expenses associ- 
ated with the relocation of instructor personnel to and from the 
Federal Law Enforcement Training Center as approved by the 
Chairman of the Capitol Police Board, and including $85 per month 
for extra services performed for the Capitol Police Board by such 
member of the staff of the Sergeant at Arms of the Senate or the 
House as may be designated by the Chairman of the Board, 
$1,887,000, to be disbursed by the Architect of the Capitol: Provided, 
That the funds used to maintain the petty cash fund referred to as 
“Petty Cash IT’ which is to provide for the prevention and detection 
of crime shall not exceed $4,000: Provided further, That the funds 
used to maintain the petty cash fund referred to as “Petty Cash III” 
which is to provide for the advance of travel expenses attendant to 
protective assignments shall not exceed $4,000: Provided further, 
That, notwithstanding any other provision of law, the cost involved 
in providing basic training for members of the Capitol Police at the 
Federal Law Enforcement Training Center for fiscal year 1989 shall 
be paid by the Secretary of the Treasury from funds available to the 
Treasury Department. 


OFFICIAL Mai. Costs 


For expenses necessary for official mail costs, $53,926,000, to be 
disbursed by the Clerk of the House, to be available immediately 
upon enactment of this Act: Provided, That funds appropriated for 
such purpose for the fiscal year ending September 30, 1988, shall 
remain available until expended. 


CAPITOL GUIDE SERVICE 


For salaries and expenses of the Capitol Guide Service, $1,220,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these funds shall be used to employ more than thirty-three 
individuals: Provided further, That the Capitol Guide Board is au- 
thorized, during emergencies, to employ not more than two addi- 
tional individuals for not more than one hundred twenty days each, 
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Effective date. 
2 USC 142h. 


and not more than ten additional individuals for not more than six 
months each, for the Capitol Guide Service. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the second session of the One Hundredth Congress, 
showing appropriations made, indefinite appropriations, and con- 
tracts authorized, together with a chronological history of the regu- 
lar appropriations bills as required by law, $20,000, to be paid to the 
persons designated by the chairmen of such committees to supervise 
the work. 


OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 
the Technology Assessment Act of 1972 (Public Law 92-484), includ- 
ing reception and representation expenses (not to exceed $3,500 from 
the Trust Fund), and rental of space in the District of Columbia, and 
those necessary to carry out the duties of the Director of the Office 
of Technology Assessment under 42 U.S.C. 1395ww and 42 U.S.C. 
1395w-1, $17,937,000: Provided, That none of the funds in this Act 
shall be available for salaries or expenses of any employee of the 
Office of Technology Assessment in excess of 143 staff employees: 
Provided further, That no part of this appropriation shall be avail- 
able for assessments or activities not initiated and approved in 
accordance with section 3(d) of Public Law 92-484, except that funds 
shall be available for the assessment required by Public Law 96-151: 
Provided further, That none of the funds in this Act shall be 
available for salaries or expenses of employees of the Office of 
Technology Assessment in connection with any reimbursable study 
for which funds are provided from sources other than appropriations 
made under this Act, or be available for any other administrative 
expenses incurred by the Office of Technology Assessment in carry- 
ing out such a study. 


BIOMEDICAL ETHICS BOARD 
SALARIES AND EXPENSES 


For the Biomedical Ethics Board and the Biomedical Ethics Ad- 
visory Committee, subject to reauthorization of section 381 of the 
Public Health Service Act (Public Law 99-158) or similar legislation, 
the amounts appropriated under this head in the Legislative Branch 
Appropriations Act, 1988 (as enacted by Public Law 100-202), shall 
remain available for obligation until September 30, 1989: Provided, 
That effective October 1, 1988, the Disbursing Officer of the Library 
of Congress is authorized to— 

. oF aaa funds appropriated for the Biomedical Ethics 

oard; 

(2) compute and disburse the basic pay for all personnel of the 
Biomedical Ethics Board; and 

(3) provide financial management services and support to the 
Biomedical Ethics Board, 
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in the same manner as provided with respect to the Office of 
Technology Assessment under section 101(c) of Public Law 97-51 
(2 USC. 142f). 


CONGRESSIONAL BUDGET OFFICE 
SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 
the Congressional Budget Act of 1974 (Public Law 93-344), 
$18,361,000: Provided, That none of these funds shall be available for 
the purchase or hire of a passenger motor vehicle: Provided further, 
That none of the funds in this Act shall be available for salaries or 
expenses of any employee of the Congressional Budget Office in 
excess of 226 staff employees: Provided further, That any sale or 
lease of property, supplies, or services to the Congressional Budget 2 USC 605. 
Office shall be deemed to be a sale or lease of such property, 
tw or services to the Congress subject to section 903 of Public 

w 98-63. 


ARCHITECT OF THE CAPITOL 


OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol; the Assistant Architect of the 
Capitol; the Executive Assistant; and other personal services; at 
rates of pay provided by law, $6,532,000. 


TRAVEL 


Appropriations under the control of the Architect of the Capitol 40 USC 166a. 
shall be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $100,000, which shall remain available until 
expended. 


Caprrot BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Building and electrical substations of the Senate 
and House Office Buildings, under the jurisdiction of the Architect 
of the Capitol, including’ furnishings and office equipment; not to 
exceed $1,000 for official reception and representation expenses, to 
be expended as the Architect of the Capitol may approve; purchase 
or exchange, maintenance and operation of a passenger motor 
vehicle; security installations, which are approved by the Capitol 
Police Board, authorized by House Concurrent Resolution 550, 
Ninety-second Congress, agreed to September 19, 1972, the cost 
limitation of which is hereby further increased by $445,000; for 
expenses of attendance, when specifically authorized by the Ar- 
chitect of the Capitol, at meetings or conventions in connection with 
subjects related to work under the Architect of the Capitol, 
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40 USC 175 note. 


40 USC 185 note. 


$15,471,000, of which $1,100,000 shall remain available until ex- 
pended: Provided, That of the funds to remain available until ex- 
pended, $500,000 shall be available for obligation without regard to 
section 3709 of the Revised Statutes, as amended. 


CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House Office Buildings, and 
the Capitol Power Plant, $3,771,000, of which $160,000 shall remain 
available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation of 
Senate Office Buildings; and furniture and furnishings, to be ex- 
pended under the control and supervision of the Architect of the 
Capitol, $24,086,000, of which $2,896,000 shall remain available until 
expended. 


House OFFIcE BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the House Office Buildings, including the position of Super- 
intendent of Garages as authorized by law, $28,895,000, of which 
$4,453,000 shall remain available until expended: Provided, That 
upon enactment of this Act, the pay for the position of Superintend- 
ent of Garages shall be equivalent to the pay payable for positions at 
step 1 of level 12 of the House Employees Schedule, subject to the 
further increases authorized under 5 U.S.C. 5307(a)(1\B) relating to 
the implementation of salary comparability policy. 


Capito, PowER PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; for lighting, heating, and power 
(including the purchase of electrical energy) for the Capitol, Senate 
and House Office Buildings, Congressional Library Buildings, and 
the grounds about the same, Botanic Garden, Senate garage, and for 
air conditioning refrigeration not supplied from plants in any of 
such buildings; for heating the Government Printing Office and 
Washington City Post Office and heating and chilled water for air 
conditioning for the Supreme Court Building, Union Station com- 
plex and the Folger Shakespeare Library, expenses for which shall 
be advanced or reimbursed upon request of the Architect of the 
Capitol and amounts so received shall be deposited into the Treas- 
ury to the credit of this appropriation; $24,785,000: Provided, That 
not to exceed $1,950,000 of the funds credited or to be reimbursed to 
this appropriation as herein provided shall be available for obliga- 
tion during fiscal year 1989: Provided further, That appropriations 
under this head shall hereafter be available for maintenance, alter- 
ations, personal and other services, and for all other necessary 
expenses of the Government owned property, buildings and facilities 
located in Lot 803, Square 695, formerly known as the General 
Services Administration Coal Yard at 42 I Street, S.E., in the 
District of Columbia. 
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ADMINISTRATIVE PROVISIONS 


Sec. 104. Notwithstanding any other provisions of law, the Ar- 40 USC 166b-6 
chitect of the Capitol is hereby authorized to (1) develop a pilot note. 
program to determine the economic feasibility and efficiency of 
centralizing certain maintenance functions, to assign and reassign, 
without increase or decrease in basic salary or wages, any person on 
the employment rolls of the Office of the Architect of the Capitol, for 
personal services in any buildings, facilities, or grounds under his 
jurisdiction for which appropriations have been made and are avail- 
able; (2) maintain appropriate cost and productivity records for the Records. 
program; and (3) report to appropriate authorities, including the Reports. 
Committees on Appropriations, on the results of the program, to- 
gether with recommendations for continuation or expansion of the 


program. 

Sec. 105. The Architect of the Capitol, under the direction of the Gifts and 
Joint Committee on the Library, is authorized to accept donations to property. 
restore and display the Statue of Freedom model. 

Sec. 106. The Architect of the Capitol shall give the highest 
priority to expediting the installation of an alarm system to alert 
individuals occupying the Longworth House Office Building, the 
Cannon House Office Building, the Russell Senate Office Building, 
the Dirksen Senate Office Building, and the Capitol, of a fire or other 
emergency. The installation of such alarm system shall be com- 
pleted not later than October 1, 1989, and the Architect of the 
Capitol shall submit a report to the appropriate committees of the 
Congress concerning such installation on October 1, 1989 


LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 203 
of the Legislative Reorganization Act of 1946, as amended by section 
321 of the Legislative Reorganization Act of 1970 (2 U.S.C. 166) and 
to revise and extend the Annotated Constitution of the United 
States of America, $44,684,000: Provided, That no part of this appro- 
priation may be used to pay any salary or expense in connection 
with any publication, or preparation of material therefor (except the 
Digest of Public General Bills), to be issued by the Library of 
Congress unless such publication has obtained prior approval of 
either the Committee on House Administration or the Senate 
Committee on Rules and Administration: Provided further, That, 2 USC 166 note. 
notwithstanding any other provisions of law, the compensation of 
the Director of the Congressional Research Service, Library of Con- 
gress, shall be at an annual rate which is equal to the annual rate of 
basic pay for positions at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress; for printing 
and binding for the Architect of the Capitol; expenses necessary for 
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2 USC 1101. 


2 USC 1102. 


preparing the semimonthly and session index to the Congressional 
Record, as authorized by law (44 U.S.C. 902); printing and binding of 
Government publications authorized by law to be distributed to 
Members of Congress; and for printing, binding, and distribution of 
Government publications authorized by law to be distributed with- 
out charge to the recipient, $72,000,000: Provided, That funds 
remaining from the unexpended balances from obligations made 
under prior year appropriations for this account shall be available 
for the purposes of the printing and’ binding account for the same 
fiscal year: Provided further, That this appropriation shall not be 
available for printing and binding part 2 of the annual report of the 
Secretary of Agriculture (known as the Yearbook of Agriculture) nor 
for copies of the permanent edition of the Congressional Record for 
individual Representatives, Resident Commissioners or Delegates 
authorized under 44 U.S.C. 906: Provided further, That, to the extent 
that funds remain from the unexpended balance of fiscal year 1984 
funds obligated for the printing and binding costs of publications 
produced for the Bicentennial of the Congress, such remaining funds 
shall be available for the current year printing and binding cost of 
publications produced for the Bicentennial: Provided further, That 
this appropriation shall be available for the payment of obligations 
incurred under the appropriations for similar purposes for preced- 
ing fiscal years. 


SuBTITLE B—JOHN C. STENNIS CENTER FOR PUBLIC SERVICE 
TRAINING AND DEVELOPMENT 


SEC. 111. SHORT TITLE 


This subtitle may be cited as the “John C. Stennis Center for 
Public Service Training and Development Act”’. 


SEC. 112. CONGRESSIONAL FINDINGS 


The Congress makes the following findings: 

(1) Senator John C. Stennis of the State of Mississippi has 
served his State and country with distinction for more than 60 
years as a public servant, including service in the United States 
Senate for a period of 41 years. 

(2) Senator Stennis has a distinguished record as a United 
States Senator, including service as the first Chairman of the 
Select Committee on Ethics, Chairman of the Committee on 
Armed Services, Chairman of the Committee on Appropriations, 
and President pro tempore of the Senate. 

(3) Senator Stennis has long maintained a special interest in 
and devotion to the development of leadership and excellence in 
public service. 

(4) There is a compelling need to encourage outstanding 
young people to pursue public service on a career basis and to 
provide public service leadership training opportunities for 
individuals serving in State and local governments and for 
individuals serving as employees of Members of Congress. 

(5) It would be a fitting tribute to Senator Stennis and to his 
leadership, integrity, and years of devoted public service to 
establish in his name a center for the training and development 
of leadership and excellence in public service. 


SEC. 113. DEFINITIONS 
In this subtitle: 
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(1) The term “Center” means the John C. Stennis Center for 
Public Service Training and Development established under 
section 114(a). 

(2) The term “Board” means the Board of Trustees of the 
John C. Stennis Center for Public Service Training and Develop- 
ment established under section 114(b). 

(3) The term “fund” means the John C. Stennis Center for 
Public Service Training and Development Trust Fund provided 
for under section 116. 


SEC. 114. ESTABLISHMENT OF THE JOHN C. STENNIS CENTER FOR PUBLIC 2 USC 1103. 
SERVICE TRAINING AND DEVELOPMENT 


(a) ESTABLISHMENT.—There is established in the legislative branch 
of the Government a center to be known as the “John C. Stennis 
Center for Public Service Training and Development”. 

(b) Boarp oF TRuUSTEES.—The Center shall be subject to the super- 
vision and direction of a Board of Trustees. The Board shall be 
composed of seven members, as follows: 

oo Two members to be appointed by the majority leader of the 
nate. 

on One member to be appointed by the minority leader of the 
nate. 

(3) Two members to be appointed by the Speaker of the House 
of Representatives. 

(4) One member to be appointed by the minority leader of the 
House of Representatives. 

(5) The Executive Director of the Center, who shall serve as 
an ex officio member of the Board. 

(c) TERM OF OrFice.—The term of office of each member of the 
Board appointed under paragraphs (1), (2), (3), and (4) of subsection 
(b) shall be six years, except that— 

(1) the members first appointed under paragraphs (1) and (2) 
shall serve, as designated by the majority leader of the Senate, 
one for a term of two years, one for a term of four years, and one 
for a term of six years; 

(2) the members first appointed under paragraphs (3) and (4) 
shall serve, as designated by the Speaker of the House of 
Representatives, one for a term of two years, one for a term of 
four years, and one for a term of six years; and 

(3) a member appointed to fill a vacancy shall serve for the 
remainder of the term for which his predecessor was appointed 
and shall be appointed in the same manner as the original 
appointment for that vacancy was made. 

(d) TRAVEL AND SUBSISTENCE Pay.—Members of the Board (other 
than the Executive Director) shall serve without pay, but shall be 
entitled to reimbursement for travel, subsistence, and other nec- 
essary expenses incurred in the performance of their duties. 

(e) LocaTION OF CENTER.—The Center shall be located at or near Mississippi. 
Starkville, Mississippi, the location of Mississippi State University. 


SEC. 115. PURPOSES AND AUTHORITY OF THE CENTER 2 USC 1104. 


(a) PURPOSES OF CENTER.—The purposes of the Center shall be— 
(1) to increase awareness of the importance of public service, Children and 
to foster among the youth of the United States greater recogni- youth. 
tion and understanding of the role of public service in the 
development of the United States, and to promote public service 
as a career choice; 
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State and local (2) to provide training and development opportunities for 
governments. State and local elected government officials and employees of 
State and local governments in order to assist such officials and 
employees to become more effective and more efficient in 
performing their public duties and develop their potential for 
accepting increased public service opportunities; and 
(3) to provide training and development opportunities for 
those employees of Members of the Congress who perform key 
roles in helping Members of Congress serve the people of the 
United States. 

(b) AuTHoRITY oF CENTER.—The Center is authorized, consistent 
with this subtitle, to develop such programs, activities, and services 
as it considers appropriate to carry out the purpose of this subtitle. 
Such authority shall include the following: 

Schools and (1) The development and implementation of educational pro- 
colleges. grams for secondary and post-secondary schools and colleges 
designed— 

(A) to improve the attitude of students toward public 
service; 

(B) to encourage students to consider public service as a 
career goal; 

(C) to create a better understanding of the important role 
that people in public service have played in the growth and 
development of the United States; and 

(D) to foster a sense of civic responsibility among the 
youth of the United States. 

; no development and implementation of programs de- 
signed— 

(A) to enhance skills and abilities of public service 
employees and elected officials at the State and local levels 
of government; 

(B) to make such officials more productive and effective 
in the performance of their duties; and 

(C) to help prepare such employees and officials to 
assume greater responsibilities in the field of public service. 

(3) The development and implementation of congressional 
staff training programs designed to equip congressional staff 
personnel to perform their duties more effectively and 
efficiently. 

Communications (4) The development and implementation of media and tele- 

and ; communications production capabilities to assist the Center in 

— expanding the reach of its programs throughout the United 
States. 

Libraries. (5) The establishment of library and research facilities for the 

Research and collection and compilation of research materials for use in 

development. carrying out the programs of the Center. 

(c) ProcramM Prioriries.—The Board of Trustees shall determine 
the priority of the programs to be carried out under this subtitle and 
the amount of funds to be allocated for such programs. 


2 USC 1105. SEC. 116. JOHN C. STENNIS CENTER FOR PUBLIC SERVICE DEVELOPMENT 
TRUST FUND 


(a) ESTABLISHMENT OF FuND.—There is established in the Treas- 
ury of the United States a trust fund to be known as the “John C. 
Stennis Center for Public Service Development Trust Fund”. The 
fund shall consist of amounts appropriated to it pursuant to section 
121 and amounts credited to it under subsection (d). 





PUBLIC LAW 100-458—OCT. 1, 1988 102 STAT. 2175 


(b) INVESTMENT OF FuND Assets.—(1) It shall be the duty of the 
Secretary of the Treasury to invest in full the amounts appropriated 
to the fund. Such investments may be made only in interest bearing 
obligations of the United States or in obligations guaranteed as to 
both principal and interest by the United States. For such purpose, 
such obligations may be acquired on original issue at the issue — 
or by purchase of outstanding obligations at the marketp 

(2) The purposes for which obligations of the United States may be 
issued under the Second Liberty Bond Act are hereby extended to 
authorize the issuance at par of special obligations exclusively to the 
fund. Such special obligations shall bear interest at a rate equal to 
the average rate of interest, computed as to the end of the calendar 
month next preceding the date of such issue, borne by all market- 
able interest bearing obligations of the United States then forming a 
part of the public debt, except that when such average rate is not a 
multiple of one-eighth of one percent, the rate of interest of such 
special obligations shall be the multiple of one-eighth of one percent 
next lower than such average rate. Such special obligations shall be 
issued only if the Secretary determines that the purchase of other 
interest bearing obligations of the United States, or of obligations 
guaranteed as to both principal and interest by the United States or 
original issue or at the market price, is not in the public interest. 

(c) AutHorRITy To SELL OsLiGaTions.—Any obligation acquired by 
the fund (except special obligations issued exclusively to the fund) 
may be sold by the Secretary of the Treasury at the market price, 
and such special obligations may be redeemed at par plus accrued 
interest. 

(d) Proceeps From CERTAIN TRANSACTIONS CREDITED TO FUND.— 
The interest on, and the proceeds from the sale or redemption of, 
ee held in the fund shall be credited to and form a part 
of the fund. 


SEC. 117. EXPENDITURES AND AUDIT OF TRUST FUND 2 USC 1106. 


(a) In GENERAL.—The Secretary of the Treasury is authorized to 
pay to the Center from the interest and earnings of the fund such 
sums as the Board determines are necessary and appropriate to 
enable the Center to carry out the provisions of this subtitle. 

(b) Auprr sy GAO.—The activities of the Center under this sub- 
title may be audited by the General Accounting Office under such 
rules and regulations as may be prescribed by the Comptroller 
General of the United States. Representatives of the General 
Accounting Office shall have access to all books, accounts, records, 
reports, and files and all other papers, things, or property belonging 
to or in use by the Center, pertaining to such activities and nec- 
essary to facilitate the audit. 


SEC. 118. EXECUTIVE DIRECTOR OF CENTER 2 USC 1107. 


(a) APPOINTMENT BY Boarp.—{1) There shall be an Executive 
Director of the Center who shall be appointed by the Board. The 
Executive Director shall be the chief executive officer of the Center 
and shall carry out the functions of the Center subject to the 
supervision and direction of the Board. The Executive Director shall 
carry out such other functions consistent with the provisions of this 
subtitle as the Board shall prescribe. 

(2) The Executive Director shall not be eligible to serve as Chair- 
man of the Board. 





} 
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Gifts and 
property. 
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Contracts. 
Grants. 


2 USC 1109. 


2 USC 1110. 


(b) CoMPENSATION.—The Executive Director of the Center shall be 
compensated at the rate specified for employees in grade GS-18 of 
the General Schedule under section 5332 of title 5, United States 
Code. 


SEC. 119. ADMINISTRATIVE PROVISIONS 


(a) In GENERAL.—In order to carry out the provisions of this 
subtitle, the Center may— 

(1) appoint and fix the compensation of such personnel as may 
be necessary to carry out the provisions of this subtitle, except 
that in no case shall employees other than the Executive Direc- 
tor be compensated at a rate to exceed the maximum rate for 
employees in grade GS-15 of the General Schedule under sec- 
tion 5332 of title 5, United States Code; 

(2) procure temporary and intermittent services of experts 
and consultants as are necessary to the extent authorized by 
section 3109 of title 5, United States Code, but at rates not to 
exceed the rate specified at the time of such service for grade 
GS-18 under section 5332 of such title; 

(8) prescribe such regulations as it considers necessary 
governing the manner in which its functions shall be carried 
out; 

(4) solicit and receive money and other property donated, 
bequeathed, or devised, without condition or restriction other 
than it be used for the purposes of the Center, and to use, sell, 
or otherwise dispose of such property for the purpose of carry- 
ing out its functions; 

(5) accept and utilize the services of voluntary and 
noncompensated personnel and reimburse them for travel ex- 
penses, including per diem, as authorized by section 5703 of title 
5, United States Code; 

(6) enter into contracts, grants, or other arrangements, or 
modifications thereof, to carry out the provisions of this sub- 
title, and such contracts or modifications thereof may, with the 
concurrence of two-thirds of the members of the Board, be 
entered into without performance or other bonds, and without 
regard to section 3709 of the Revised Statutes (41 U.S.C. 5); and 

(7) make other necessary expenditures. 

(b) ANNUAL Report.—The Center shall submit to Congress an 
annual report of its operations under this subtitle. 


SEC. 120. AUTHORIZATION FOR APPROPRIATIONS 


There are authorized to be appropriated such sums as may be 
necessary to carry out this subtitle. 


SEC. 121. APPROPRIATIONS 


There is appropriated to the fund the sum of $7,500,000 to carry 
out this subtitle. 


This title may be cited as the “Congressional Operations Appro- 
priations Act, 1989”. 
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TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 


SALARIES AND EXPENSES 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; purchase and exchange, maintenance, repair, and 
operation of a passenger motor vehicle; all under the direction of the 
Joint Committee on the Library, $2,521,000. 


LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not otherwise 
provided for, including the Civic Achievement Award Program in 
Honor of the Office of Speaker of the House of Representatives, 
development and maintenance of the Union Catalogs; custody and 
custodial care of the Library Buildings; special clothing; cleaning, 
laundering and repair of uniforms; preservation of motion pictures 
in the custody of the Library; operation and maintenance of the 
American Folklife Center in the Library; preparation and distribu- 
tion of catalog cards and other publications of the Library; and 
expenses of the Library of Congress Trust Fund Board not properly 
chargeable to the income of any trust fund held by the Board, 
$153,042,000, of which not more than $5,000,000 shall be derived 
from collections credited to this appropriation during fiscal year 
1989 under the Act of June 28, 1902, as amended (2 U.S.C. 150): 
Provided, That the total amount available for obligation shall be 
reduced by the amount by which collections are less than the 
$5,000,000: Provided further, That, of the total amount appropriated, 
$5,784,000 is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other materials includ- 
ing subscriptions for bibliographic services for the Library, includ- 
ing $40,000 to be available solely for the purchase, when specifically 
approved by the Librarian, of special and unique materials for 
additions to the collections: Provided further, That the balance 
remaining from the $11,500,000 appropriation in Public Law 98-396, 
dated August 22, 1984, shall be used to purchase equipment, supplies 
and services as needed to deacidify books and other materials from 
the collections of the Library of Congress. 


CopyRiGHT OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the United States courts involving copy- 
rights, $19,697,000, of which not more than $7,000,000 shall be 
derived from collections credited to this appropriation during fiscal 
year 1989 under 17 U.S.C. 70&c), and not more than $1,034,000 shall 
be derived from collections during fiscal year 1989 under 17 U.S.C. 
111(dX3) and 116(cX1): Provided, That the total amount available for 
obligation shall be reduced by the amount by which collections are 
less than the $8,034,000: Provided further, That $100,000 of the 
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amount appropriated is available for the creation and maintenance 
of an “International Copyright Institute” in the Copyright Office of 
the Library of Congress for the purpose of training nationals of 
developing countries in intellectual property laws and policies. 


BOoKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 


SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the Act 
approved March 3, 1931, as amended (2 U.S.C. 135a), $36,474,000. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $3,381,000, of which 
$1,000,000 shall be available until expended only for the purchase 
and supply of furniture, shelving, furnishings, and related costs 
necessary for the renovation and restoration of the Thomas Jeffer- 
son and John Adams Library Buildings. 


ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act available to the Library of 
Congress shall be available, in an amount not to exceed $128,790, of 
which $41,100 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

Sec. 202. (a) No part of the funds appropriated in this Act shall be 
used by the Library of Congress to administer any flexible or 
compressed work schedule which— 

(1) applies to any manager or supervisor in a position the 
grade or level of which is equal to or higher than GS-15; and 

(2) grants the manager or supervisor the right not to be at 
work for all or a portion of a workday because of time worked 
by the manager or supervisor on another workday. 

(b) For purposes of this section, the term “manager or supervisor” 
means any management official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 5, United States Code. 

Sec. 203. Appropriated funds received by the Library of Congress 
from other Federal agencies to cover general and administrative 
overhead costs generated by performing reimbursable work for 
other agencies under the authority of 31 U.S.C. 1535 and 1536 shall 
not be used to employ more than 65 employees. 


ARCHITECT OF THE CAPITOL 


LIBRARY BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $7,500,000, of which $500,000 shall remain available until 
expended. 
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COPYRIGHT ROYALTY TRIBUNAL 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Royalty Tribunal, 
$633,000, of which $510,000 shall be derived by collections from the 
appropriation “Payments to Copyright Owners” for the reasonable 
costs incurred in proceedings involving distribution of royalty fees 
as provided by 17 U.S.C. 807. 


GOVERNMENT PRINTING OFFICE 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Superintendent of Docu- 
ments, including compensation of all employees in accordance with 
the provisions of 44 U.S.C. 305; travel expenses (not to exceed 
$117,000); price lists and bibliographies; repairs to buildings, ele- 
vators, and machinery; and supplying publications to the Depository 
Library and International Exchange Programs, $25,155,000, of 
which $11,424,000 representing excess receipts from the sale of 
publications shall be derived from the Government Printing Office 
revolving fund: Provided, That $300,000 of this appropriation shall 
be apportioned for use pursuant to section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 1512), with the approval of the 
Public Printer, only to the extent necessary to provide for expenses 
(excluding permanent personal services) for workload increases not 
anticipated in the budget estimates and which cannot be provided 
for by normal budgetary adjustments. 


GOVERNMENT PRINTING OFFICE REVOLVING FuND 


The Government Printing Office is hereby authorized to make Contracts. 
such expenditures, within the limits of funds available and in accord 
with the law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in out the programs and purposes set forth in the 
budget for the current fiscal year for the “Government he 
Office revolving fund”: Provided, That not to exceed $5,000 may be 
expended on the certification of the Public Printer in connection 
with official representation and reception expenses: Provided fur- 
ther, That during the current fiscal year the revolving fund shall be 
available for the hire of twelve passenger motor vehicles: Provided 
further, That expenditures in connection with travel expenses of the 
advisory councils to the Public Printer shall be deemed necessary to 
carry out the provisions of title 44, United States Code: Provided 
further, That the revolving fund shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for grade GS-18: Provided 
further, That the revolving fund shall be available to acquire needed 
land, located in Northwest D.C., which is adjacent to the present 
Government Printing Office, and is bounded by Massachusetts 
Avenue and the southern property line of the Government Printing 
Office, between North Capitol Street and First Street. The land to be 
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purchased is identified as Parcels 45-D, 45-E, 45-F, and 47-A in 
Square 625, and includes the alleys adjacent to these parcels, and 
G Street, N.W. from North Capitol Street to First Street: Provided 
further, That the revolving fund and the funds provided under the 
paragraph entitled “Office of Superintendent of Documents, Sala- 
ries and Expenses” together may not be available for the full-time 
equivalent employment of more than 5,117 workyears: Provided 
further, That the revolving fund shall be available for expenses not 
to exceed $500,000 for the development of plans and design of a 
multi-purpose facility: Provided further, That notwithstanding the 
limitations of 5 U.S.C. 5901(a), as amended, the cost of uniforms 
furnished or allowances paid for uniforms to each uniformed special 
policeman appointed under the authority of 44 U.S.C. 317, shall not 
exceed $400 during the first year in which the employee is required 
to wear a prescribed uniform. 


ADMINISTRATIVE PROVISIONS 


Sec. 204. Funds authorized to be expended by the Government 
Printing Office for fiscal year 1989, not to exceed $282,000, shall be 
available without regard to the 25 per centum limitation of section 
322 of the Economy Act of June 30, 1932, as amended, for the repair, 
alteration, and improvement of rented premises. 

Sec. 205. Subject to the approval of the Joint Committee on 
Printing, and without regard to any other provision of law, the 
Public Printer is authorized to dispose of the parcel of land identi- 
fied as Lot 884, Square 677, in Northeast D.C., in such manner and 
on such terms and conditions as he determines to be in the best 
interests of the Government. The proceeds from this transaction 
shall be deposited and separately held in the Government Printing 
Office revolving fund pending authorization in an appropriation Act 
as to their disposition. 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, includ- 
ing not to exceed $7,000 to be expended on the certification of the 
Comptroller General of the United States in connection with official 
representation and reception expenses; services as authorized by 
5 U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for grade GS-18; hire of one passenger 
motor vehicle; advance payments in foreign countries in accordance 
with 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 1980 
(22 U.S.C. 4081(5), 4081(6) and 4081(8), respectively); and under 
regulations prescribed by the Comptroller General of the United 
States, rental of living quarters in foreign countries and travel 
benefits comparable with those which are now or hereafter may be 
granted single employees of the Agency for International Develop- 
ment, including single Foreign Service personnel assigned to A.I.D. 
projects, by the Administrator of the Agency for International 
Development—or his designee—under the authority of section 636(b) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2396(b)); 
$347,339,000: Provided, That this appropriation and appropriations 
for administrative expenses of any other department or agency 
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which is a member of the Joint Financial Management Improve- 
ment Program (JFMIP) shall be available to finance an appropriate 
share of JFMIP costs as determined by the JFMIP, including but not 
limited to the salary of the Executive Director and secretarial 
support: Provided further, That this appropriation and appropria- 
tions for administrative expenses of any other department or agency 
which is a member of the National Intergovernmental Audit Forum 
or a Regional Intergovernmental Audit Forum shall be available to 
finance an appropriate share of Forum costs as determined by the 
Forum, including necessary travel expenses of non-Federal partici- 
pants. Payments hereunder to either the Forum or the JFMIP may 
be credited as reimbursements to any appropriation from which 
costs involved are initially financed: Provided further, That this 
appropriation and appropriations for administrative expenses of any 
other department or agency which is a member of the American 
Consortium on International Public Administration (ACIPA) shall 
be available to finance an appropriate share of ACIPA costs as 
determined by the ACIPA, including any expenses attributable to 
membership of ACIPA in the International Institute of Administra- 
tive Sciences: Provided further, That this appropriation shall be 
available to finance a portion, not to exceed $50,000, of the costs of 
the Governmental Accounting Standards Board: Provided further, 
That $100,000 of this appropriation shall be available for the ex- 
penses of planning the triennial Congress of the International 
Organization of Supreme Audit Institutions (INTOSAI) to be hosted 
by the United States General Accounting Office in Washington, 
D.C., in 1992, to the extent that such expenses cannot be met from 
the trust authorized below: Provided further, That the General 
Accounting Office is authorized to solicit and accept contributions 
(including contributions from INTOSAD), to be held in trust, which 
shall be available without fiscal year limitation for the planning, 
administration, and such other expenses as the Comptroller General 
deems necessary to act as the sponsor of the aforementioned tri- 
ennial Congress of INTOSAI. Monies in the trust not to exceed 
$10,000 shall be available upon the request of the Comptroller 
General to be expended for the purposes of the trust. 


TITLE I1I—GENERAL PROVISIONS 


Sec. 301. No part of the funds appropriated in this Act shall be 
used for the maintenance or care of private vehicles, except for 
emergency assistance and cleaning as may be provided under regu- 
lations relating to parking facilities for the House of Representa- 
tives issued by the Committee on House Administration. 

Sec. 302. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 303. Whenever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 
or whenever the rate of compensation or designation of any position 
appropriated for herein is different from that specifically estab- 
lished for such position by such Act, the rate of compensation and 
the designation of the position, or either, appropriated for or pro- 
vided herein, shall be the permanent law with respect thereto: 
Provided, That the provisions herein for the various items of official 
expenses of Members, officers, and committees of the Senate and 
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House, and clerk hire for Senators and Members shall be the 
permanent law with respect thereto. 

Sec. 304. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
5 U.S.C. 3109, shall be limited to those contracts where such 
expenditures are a matter of public record and available for public 
inspection, except where otherwise provided under existing law, or 
under existing Executive order issued pursuant to existing law. 

Sec. 305. (a) The Architect of the Capitol, in consultation with the 
heads of the agencies of the legislative branch, shall develop an 
overall plan for satisfying the telecommunications requirements of 
such agencies, using a common system architecture for maximum 
interconnection capability and engineering compatibility. The plan 
shall be subject to joint approval by the Committee on House 
Administration of the House of Representatives and the Committee 
on Rules and Administration of the Senate, and, upon approval, 
shall be communicated to the Committee on Appropriations of the 
House of Representatives and the Committee on Appropriations of 
the Senate. No part of any appropriation in this Act or any other 
Act shall be used for acquisition of any new or expanded tele- 
communications system for an agency of the legislative branch, 
unless, as determined by the Architect of the Capitol, the acquisition 
is in conformance with the plan, as approved 

(b) As used in this section— 

(1) the term “agency of the legislative branch” means, the 
Office of the Architect of the Capitol, the Botanic Garden, the 
General Accounting Office, the Government Printing Office, the 
Library of Congress, the Office of Technology Assessment, and 
the Congressional Budget Office; and 

(2) the term “telecommunications system” means an elec- 
tronic system for voice, data, or image communication, includ- 
ing any associated cable and switching equipment. 

Sec. 306. (a) Effective upon enactment of this Act, the Clerk of the 
House of Representatives is authorized to receive commissions for 
providing public telephone service in space occupied by the United 
States House of Representatives. 

(b) The Clerk is authorized to receive for deposit, amounts charged 
to any legislative branch entity, including but not limited to Legisla- 
tive Service Organizations, the Congressional Budget Office and the 
Architect of the Capitol, for the provision of telephone or tele- 
communications services: Provided, That no amounts charged to the 
official expense allowances of Members of the House shall be depos- 
ited in accordance with this section. 

(c) Receipts from the commissions and charges set forth in subsec- 
tions (a) and (b) of this section shall be deposited in the United 
States Treasury for credit to the appropriation for “Salaries and 
Expenses of the United States House of Representatives”, and shall 
be available for expenditure upon the approval of the Com:nittee on 
Appropriations of the House of Representatives. 

Sec. 307. Notwithstanding any other provision of this Act, includ- 
ing the joint item for the Capitol Police Board in the undesignated 
paragraph under the subheading “GENERAL EXPENSES’, amounts for 
general expenses of the Capitol Police shall be disbursed by the 
Clerk of the House of Representatives. 

Sec. 307A. For payment to Ruby M. Daniel, widow of Dan Daniel, 
late a Representative from the State of Virginia, $89,500. For pay- 
ment to Marlene V. Howard, widow of James J. Howard, late a 


” 
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Representative from the State of New Jersey, $89,500. For payment 
to Geraldine M. Price, widow of Charles Melvin Price, late a Rep- 
resentative from the State of Illinois, $89,500. For payment to Lois S. 
Duncan, widow of John J. Duncan, late a Representative from the 
State of Tennessee, $89,500. 

Sec. 307B. (a) Notwithstanding the applicable statutes described 
in subsection (b), an agency of the legislative branch to which those 
statutes apply is authorized to use telecommunications systems and 
services provided by the Architect of the Capitol or the House of 
Representatives or the Senate under the approved plan required by 
section 305 of Public Law 100-202 (101 Stat. 1329-308) if such 
systems and services— 

(1) have been acquired competitively; and 

(2) have been determined by the Architect of the Capitol to be 
at least equal in quality to, and not greater in cost than, the 
systems and services available under the procurement con- 
ducted by the Administrator of General Services known as 
“FTS2000”. 

(b) The applicable statutes described in this subsection are— 

(1) section 111 of the Federal Property and Administrative 
Services Act of 1949; and 

(2) section 627 of the Treasury, Postal Service and General 
Government Appropriations Act of 1989. 

(c) As used in this section, the term “agency of the legislative 
branch” means the office of the Architect of the Capitol, the Botanic 
Garden, the General Accounting Office, the Government Printing 
Office, the Library of Congress, the Office of Technology Assess- 
ment, and the Congressional Budget Office. 

Sec. 307C. There is established in the office of the Attending 
Physician one additional position of technical assistant to be ap- 
pointed by the Attending Physician, subject to the approval of the 
Speaker of the House of Representatives. 

Sec. 307D. For an additional amount for “Expenses, Presidential 
Transition, General Services Administration”, not to exceed 
$2,000,000: Provided, That the availability of these funds shall be in 
accordance with sections 3(b) and 4 of the Presidential Transition 
Act of 1963, as amended (3 U.S.C. 102, note). 

Sec. 307E. The Architect of the Capitol, subject to the direction of 
the Joint Committee on the Library, is authorized to— 

— construct a National Garden demonstrating the diversity of 
= ants, including the rose, our national flower, to be located 

tween Maryland and Independence Avenues, S.W., and ex- 
—e from the United States Botanic Garden Conservatory to 
treet, S.W., in the District of Columbia; and 

(2) accept gifts, including money, plants, volunteer time, plan- 
ning, construction and installation expenses, assistance and 
implements, and garden structures, on behalf of the United 
States Botanic Garden for the purpose of constructing the Na- 
tional Garden described in paragraph (1). 

Sec. 308. The pay for the positions described in section 308(b) of 
the Legislative Branch Appropriations Act, 1988, as contained in 
section 101(i) of Public Law 100-202— 

(1) shall be subject to any applicable adjustment during fiscal 
year 1989 under, or by reference to any applicable adjustment 
during fiscal year 1989 under, subchapter I of chapter 53 of title 

5, United States Code; and 
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(2) with respect to the positions of Assistant Architect of the 
Capitol and Executive Assistant, shall be subject to any rec- 
ommendation of the President that, pursuant to section 225 of 
the Federal Salary Act of 1967 (2 U.S.C. 351 et seq.), takes effect 
during fiscal year 1989. 

Sec. 309. (a) None of the funds appropriated for fiscal year 1989 by 
this Act or any other law may be obligated or expended by any 
entity of the executive branch for the procurement from commercial 
sources of any printing related to the production of Government 
publications (including forms), unless such procurement is by or 
through the Government P: inting Office. 

(b) Subsection (a) does not apply to (1) individual printing orders 
costing not more than $1,000, if the work is not of a continuing or 
repetitive nature, (2) printing for the Central Intelligence Agency, 
the Defense Intelligence Agency, or the National Security Agency, 
or (3) printing from commercial sources that is specifically au- 
thorized by law or is of a kind that has not been routinely procured 
by or through the Government Printing Office. 

(c) As used in this section, the term “printing” means the process 
of composition, platemaking, presswork, binding, and microform, 
and the end items of such processes. 

Sec. 310. (a) The first sentence of section 309(a) of title 44, United 
States Code, is amended by striking “, except the Office of Super- 
intendent of Documents,” after “Government Printing Office’ and 
inserting “(except for those programs of the Superintendent of 
Documents which are funded by specific appropriations),”’. 

(b) Section 309(c) of such title is amended by striking the last two 
sentences and inserting “This budget program shall be considered 
and enacted as prescribed by section 9104 of title 31.”. 

(c) Section 309(d) of such title is amended to read as follows: 

“(d) The Comptroller General shall audit the activities of the 
Government Printing Office at least once every 3 years and shall 
furnish reports of such audits to the Congress and the Public 
Printer. For these purposes the Comptroller General shall have such 
access to the records, files, personnel, and facilities of the Govern- 
ment Printing Office as he considers necessary.’’. 

Sec. 311. None of the funds appropriated or otherwise made 
available by this Act shall be used by the Congressional Budget 
Office to add to, delete, or alter any information such Office has 
provided to any Member or committee of the House of Representa- 
tives or the Senate or any joint committee of the Congress, except to 
correct errors or to provide new or updated information. 

Sec. 312. Section 202(iX1) of the Legislative Reorganization Act of 
1946 (2 U.S.C. 72a(i(1)) is amended by inserting immediately before 
the period the following: ‘‘or with respect to the administration of 
the affairs of the committee”. 

Sec. 313. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 
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This Act may be cited as the “Legislative Branch Appropriations 
Act, 1989”. 


Approved October 1, 1988. 
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Public Law 100-459 
100th Congress 
An Act 


Making appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal year ending September 30, 1989, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agencies for the fiscal year 
ending September 30, 1989, and for other purposes, namely: 


TITLE I—DEPARTMENT OF COMMERCE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of Commerce provided for by law, including not to 
exceed $2,000 for official entertainment, $46, 404,000: Provided, That 
$250,000 shall be available for the Clearinghouse for State and Local 
Initiatives on Productivity, Technology and Innovation. 


BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 
For expenses necessary for collecting, compiling, 


reparing, and publishing statistics, provided 
96,035,000. 


analyzing, 
or by law, 


PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and publish statistics for 
odic censuses and programs provided for by law, $517,304,000, to 
remain available until expended 


ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 
For necessary expenses, as authorized by law, of economic and 


statistical analysis programs of the Department of Commerce, 
$32,899,000. 


EcoNoMIc DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For economic develo —_— asSistance as provided by the Public 
Works and Economic Development Act of 1965, as amended, and 
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Public Law 91-304, and such laws that were in effect immediately 
before September 30, 1982, $182,028,000, of which (a) $1,400,000 is for 
a grant to the Crownpoint Institute of Technology in the State of 
New Mexico to assist in the rehabilitation and reconstruction of 
facilities, including site stabilization and drainage repairs; (b) 
$2,000,000 is for a grant to the Philadelphia Port Corporation in 
on eee Pennsylvania, for the Fruit Shed Expansion project at 
Tioga Marine Terminal [ and Piers 82 and 84 to assist in the 
expansion of storage and handling facilities; (c) $4,500,000 is for a 
grant to the University of Kentucky in Lexington, Kentucky, to 
assist in the construction of the Advanced Science and Technology 
Commercialization Center; (d) $250,000 shall be obligated for the 
Center for International Trade Development at Oklahoma State 
University; (e) $600,000 is for a grant to Crittenden County, Ar- 

, for use in replacing a health center; (f) $125,000 is for a 
grant to Arkansas State University, Jonesboro, Arkansas, for the 
establishment and first _ operation of a university center under 
the imag of the Public Works and Economic Development Act 
of 1965, as amended; (g) $1,700,000 is for a grant to the revolving 
loan fund established under the provisions of title XI of the Public 
Works and Economic Development Act of 1965, as amended, and 
administered by the East Arkansas Planning and Development 
District, Jonesboro, Arkansas, except that notwithstanding any 
other provision of law or regulation, no requirement for provision of 
matching funds shall be imposed as a condition for making this 
grant; (h) $2,400,000 is for a grant to the city of Beaumont, Texas, for 
the Spindletop Regional Development Project; (i) $200,000 is for a 
grant to Marshall University, Huntington, West Virginia, for the 
Marshall University Flexibility Manufacturing Proposal; (j) $200,000 
is for a grant to eeling Jesuit College, Wheeling, West Virginia, 
for planning and technical assistance activities for establishment of 
a Software Development Center; (k) $2,250,000 is for grants for 
Projects A and B of the Special Impact Area Overall Economic 
Development Program for Polk County and the Cities of Des Moines 
and Ankeny, Iowa; and (1) $600,000 is for a grant to the Southeastern 
Area Technology Development Center, Inc., New London, Connecti- 
cut, for a demonstration project on the ability of a small business 
incubator to help diversify the economy of a defense-dependent 
region: Provided, That the Secretary of Commerce shall throughly 
review and evaluate each of the projects listed in subsections (a) 
through (1) of this paragraph and s submit a report to the House 
and Senate Committees on Appropriations in March 1989 concern- 
ing the details and evaluation of each such project: Provided further, 
That the funds designated in subsections (a) through (1) of this 
paragraph shall be available for the national economic development 
assistance programs of the Economic Development Administration 
unless the House and Senate Appropriations Committees send let- 
ters to the Secretary of Commerce within 60 days of the submission 
of the report or June 1, 1989, whichever is later, on the projects 
listed in subsections (a) through (1) of this paragraph interposing no 
objection to the commencement of these projects: Provided further, 
That any sum in excess of the sum needed to comply with the House 
and Senate Appropriations Committees’ letters for any of the 
projects listed in subsections (a) through (1) shall be available for the 
national economic development assistan: a of the Eco- 
nomic Development Administration: Provided further, That the Sec- 
retary of Commerce or his designees shall not promulgate or enforce 
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any rule, regulation, or grant agreement provision affecting pro- 
grams authorized by the Public Works and Economic Development 
Act of 1965, as amended, unless such rule, regulation, or provision is 
either required by statute or expressed as the explicit intent of the 
Congress or is in substantial conformity with those rules, regula- 
tions and provisions in effect prior to December 22, 1987: Provided 
further, That during fiscal year 1989 total commitments to guaran- 
tee loans shall not exceed $150,000,000 of contingent liability for 
loan principal: Provided further, That none of the funds appro- 
priated or otherwise made available under this heading may be used 
directly or indirectly for attorneys’ or consultants’ fees in connec- 
tion with securing grants and contracts made by the Economic 
Development Administration. 


SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $24,742,000: Pro- 
vided, That the number of Deputy Assistant Secretary positions 
shall not be greater than four: Provided further, That these funds 
may be used to monitor projects approved pursuant to title I of the 
Public Works Employment Act of 1976, as amended, title II of the 
Trade Act of 1974, as amended, and the Community Emergency 
Drought Relief Act of 1977. Notwithstanding any other provision of 
this Act or any other law, funds appropriated in this paragraph 
shall be used to fill and maintain forty-nine permanent positions 
designated as Economic Development Representatives out of the 
total number of permanent positions funded in the Salaries and 
Expenses account of the Economic Development Administration for 
fiscal year 1989, and such positions shall be maintained in the 
various States within the approved organizational structure in place 
on December 1, 1987, and where possible, with those employees who 
filled those positions on that date. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade activities of the 
Department of Commerce, including trade promotional activities 
abroad without regard to the provisions of law set forth in 44 U.S.C. 
3702 and 3703; full medical coverage for dependent members of 
immediate families of employees stationed overseas; a of 
Americans and aliens by contract for services abroad; rental of space 
abroad for periods not exceeding ten years, and expenses of alter- 
ation, repair, or improvement; purchase or construction of tem- 
porary demountable exhibition structures for use abroad; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $300,000 for official representation expenses abroad; and 

urchase of passenger motor vehicles for official use abroad; 

167,502,000, to remain available until expended, of which 
$3,300,000 is for support costs for a new materials center in Ames, 
— - = whic. 6d 950,000 f is for the age! oe and 

pparels, including $3,360, ora t to the Tailo othing 
Technology Corporation: Provided, That the provisions of the first 
sentence of section 105(f) and all of section 108(c) of the Mutual 
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Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 

and 2458(c)) shall apply in carrying out these activities. Notwith- 19 USC 2171 
standing any other provision of law, upon the request of the Sec- »°t. 
retary of Commerce, the Secretary of State shall accord the diplo- 

matic title of Minister-Counselor to the senior Commercial Officer 

assigned to any United States mission abroad: Provided further, 

That the number of Commercial Service officers accorded such 

diplomatic title at any time shall not exceed eight. 


Export ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for 
services abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $5,000 for official representation expenses abroad; awards of 
compensation to informers under the Export Administration Act of 
1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
motor vehicles for official use and motor vehicles for law enforce- 
ment use with special requirement vehicles eligible for purchase 
without regard to any price limitation otherwise established by law; 
$40,106,000, to remain available until expended: Provided, That the 
provisions of the first sentence of section 105(f) and all of section 


108(c) of the Mutual Educational and Cultural Exchange Act of 1961 
(22 U.S.C. 2455(f) and 2458(c)) shall apply in carrying out these 
activities. 


Minority Business DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, and other agreements with 
public or private organizations, $39,705,000, of which $25,321,000 
shall remain available until expended: Provided, That not to exceed 
$14,384,000 shall be available for program management for fiscal 
year 1988: Provided further, That none of the funds appropriated in 
this paragraph or in this title for the Department of Commerce shall 
be available to reimburse the fund established by 15 U.S.C. 1521 on 
account of the performance of a program, project, or activity, nor 
shall such fund be available for the performance of a program, 
project, or activity, which had not been performed as a central 
service pursuant to 15 U.S.C. 1521 before July 1, 1982, unless the 
Appropriations Committees of both Houses of Congress are notified 
fifteen days in advance of such action in accordance with the 
Committees’ reprogramming procedures. 





102 STAT. 2190 PUBLIC LAW 100-459—OCT. 1, 1988 


33 USC 851. 


UnrtrTep States TRAVEL AND TOURISM ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tourism 
Administration including travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 
regard to the provisions of law set forth in 44 U.S.C. 3702 and 3703; 
and including employment of American citizens and aliens by con- 
tract for services abroad; rental of space abroad for periods not 
exceeding five years, and expenses of alteration, repair, or improve- 
ment; purchase or construction of temporary demountable exhi- 
bition structures for use abroad; advance of funds under contracts 
abroad; payment of tort claims in the manner authorized in the first 
paragraph of 28 U.S.C. 2672, when such claims arise in foreign 
countries; and not to exceed $12,000 for representation expenses 
abroad; $13,800,000. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including 
acquisition, maintenance, operation, and hire of aircraft; 439 
commissioned officers on the active list; construction of facilities, 
including initial equipment; alteration, modernization, and reloca- 
tion of facilities; and acquisition of land for facilities; $1,211,652,000, 
to remain available until expended; of which $3,000,000 shall be 
available for the EROS Data Center in South Dakota pursuant to 
section 602 of Public Law 98-365; and of which $1,941,500, including 
$941,500 previously appropriated, shall be available only for 
construction and renovation of facilities at the Stuttgart Fish Farm- 
ing Experimental Station, Stuttgart, Arkansas; and of which 
$377,000 shall be available only for a semitropical research facility 
located at Key Largo, Florida; and of which $1,700,000 is for the St. 
Paul Pribilof Island Trust; and in addition, $28,717,000 shall be 
derived from the Airport and Airways Trust Fund; and in addition, 
$45,600,000 shall be derived by transfer from the Fund entitled 
“Promote and Develop Fishery Products and Research Pertaining to 
American Fisheries”; and in addition, $6,500,000 shall be derived by 
transfer from the Coastal Energy Impact Fund: Provided, That 
grants to States pursuant to section 306 and 306(a) of the Coastal 
Zone Management Act, as amended, shall not exceed $2,000,000 and 
shall not be less than $450,000. 


FISHERIES PROMOTIONAL FUND 


Of the funds deposited in the Fisheries Promotional Fund pursu- 
ant to section 209 of the Fish and Seafood Promotion Act of 1986, 
$3,000,000, to remain available until expended, shall be made avail- 
able as authorized by said Act: Provided, That $135,000 of this 
amount shall be available only for a grant to the Seafood Consumer 
Research and Education Center, Astoria, Oregon. 
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FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title IV of Public Law 95-372, 
not to exceed $719,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 94-265), and the American Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by ie Acts, not to exceed $1,919,000, to remain available until 
expended. 


PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office, 
including defense of suits instituted against the Commissioner of 
Patents and Trademarks, $109,000,000 and, in addition, such fees as 
shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 
376, to remain available until expended. 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 


SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Institute of Standards and 
Technology, $159,000,000, to remain available until expended, of 


which $250,000 shall be available for a grant to the Southwest 
Radiation Calibration Center at the University of Arkansas; and of 
which not to exceed $6,050,000 may be transferred to the “Working 
Capital Fund”; and of which $7,500,000 shall be for Regional Centers 
for Transfer of Manufacturing Technology; and of which $7,500,000 
shall be used to develop and fund for the period January 1, 1989, 
through December 31, 1991, a cooperative agreement, with a non- 
Federal partner, for the establishment of a Center for Integrated 
Design, Non-Destructive Evaluation and Manufacturing. Of the 
funding provided for the Center for Integrated Design, Non-Destruc- 
tive Evaluation and Manufacturing, 50 percent will be used for 
program operations and 50 percent for facilities development and 
equipment. The Institute will report to the House and Senate 
Committees on Appropriations on the status of the cooperative 
agreement with the Center for Integrated Design, Non-Destructive 
Evaluation and Manufacturing not later than February 1, 1989. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 
For necessary expenses, as provided for by law, of the National 


Telecommunications and Information Administration, $13,630,000 
of which $700,000 shall remain available until expended. 
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PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For grants authorized by section 392 of the Communication Act of 
1934, as amended, $20,000,000, to remain available until expended: 
Provided, That not to exceed $1,500,000 shall be available for pro- 
gram management as authorized by section 391 of the Communica- 
tions Act of 1934, as amended: Provided further, That notwithstand- 
ing the provisions of section 391 of the Communications Act of 1934, 
as amended, the prior year unobligated balances may be made 
available for grants for projects for which applications have been 
submitted and approved during any fiscal year: Provided further, 
That notwithstanding sections 391 and 392 of the Communications 
Act, as amended, up to $200,000 appropriated in this paragraph 
shall be available for the establishment and administration of the 
Pan-Pacific Educational and Cultural Experiments by Satellite pro- 
gram (PEACESAT). 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 101. During the current fiscal year, applicable appropriations 
and funds made available to the Department of Commerce by this 
Act shall be available for the activities specified in the Act of 
October 26, 1949 (15 U.S.C. 1514), to the extent and in the manner 
prescribed by said Act, and, notwithstanding 31 U.S.C. 3324, may be 
used for advanced payments not otherwise authorized only upon the 
certification of officials designated by the Secretary that such pay- 
ments are in the public interest. 

Sec. 102. During the current fiscal year, appropriations made 
available to the Department of Commerce by this Act for salaries 
and expenses shall be available for hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be used to sell to private 
interests, except with the consent of the borrower, or contract with 
private interests to sell or administer, any loans made under the 
Public Works and Economic Development Act of 1965 or any loans 
made under section 254 of the Trade Act of 1974. 

Sec. 104. During the current fiscal year, the National Bureau of 
Standards is authorized to accept contributions of funds, to remain 
available until expended, from any public or private source to 
construct a facility for cold neutron research on materials, notwith- 
standing the limitations contained in 15 U.S.C. 278d. 

This title may be cited as the “Department of Commerce Appro- 
priations Act, 1989”. 


TITLE II—DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary for the administration of the Department 
of Justice, $88,360,000: Provided, That balances previously made 
available for Federal Justice Research activities may be used for 
other activities of this account. 
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UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission, 
as authorized by law, $10,893,000. 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the le; a activities of the Department 
of Justice, not otherwise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned space in the 
District of Columbia; $242,994,000, of which not to exc $6,000,000 
for litigation support contracts shall remain available until Septem- 
ber 30, 1990: Provided, That of the funds available in this appropria- 
tion, not to exceed $5, 000, 000 shall be available for office automation 
—— for the legal divisions covered by this appropriation, and for 
e United States Attorneys, = Antitrust Division, and offices 
funded through Salaries and expenses, General Administration, to 
remain available until ania : Provided further, That the Chief, 
United States National Central Bureau, I RPOL, may establish 
and collect fees to process name checks and background records for 
noncriminal employment, licensing, and humanitarian purposes 
and, notwithstanding the provisions of 31 U.S.C. 3302, credit not 
more than $150,000 of such fees to this appropriation to be used for 
salaries and other expenses incurred in providing these services. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $44,937,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For necessary expenses of the Offices of the United States Attor- 
neys, $391,212,000. 


UNITED STATES TRUSTEE SYSTEM FUND 


For the necessary expenses of the United States Trustee Program, 
$47,370,000, to remain available until expended and to be derived 
from the Fund, for activities authorized by section 115 of the Bank- 
ruptcy Judges, United States Trustees, and Family Farmer Bank- 
ruptcy Act of 1986 (Public Law 99-554): Provided, That — to 
the Fund are available in such amounts as may be necessary to pay 
refunds due depositors: Provided further, That obligated balances 
remaining in the appropriation “Salaries and expenses, oversight of 
bankruptcy cases” as of September 30, 1988, be merged with the 
“United States Trustee System Fund”. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the ae 
Claims Settlement Commission, including services as authorized by 
5 U.S.C. 3109; allowances and benefits similar to those allowed 
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under the Foreign Service Act of 1980 as determined by the Commis- 
sion; expenses of packing, shipping, and storing personal effects of 
personnel assigned abroad; rental or lease, for such pore as may 
be necessary, of office space and living quarters of personnel as- 
signed abroad; maintenance, improvement, and repair a properties 
rented or leased abroad, and furnishing fuel, water, and utilities for 
such properties; insurance on official motor vehicles abroad; ad- 
vances of funds abroad; advances or reimbursements to other 
Government agencies for use of their facilities and services in 
carrying out the functions of the Commission; hire of motor vehicles 
for field use only; and employment of aliens; $472, 000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including acquisition, lease, maintenance, and operation of vehicles 
and aircraft; $190,000,000: Provided, That notwithstandin on 
provisions of title 31 U.S.C. 3302, the Director of the United 
Marshals Service may collect fees and expenses for the cod a 
civil process, including: complaints, summonses, subpoenas and 
similar process; and seizures, levies, and sales associated with ju- 
dicial orders of execution; and credit not to exceed $1,000,000 of such 
fees to this appropriation to be used for salaries and other expenses 
incurred in providing these services. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 
$93,700,000, which shall remain available until expended; of which 
not to exceed $5,000,000 shall be available under the Cooperative 
Agreement Program for the purposes of renovating, constructing, 
and equipping State and local correctional facilities: Provided, That 
amounts made available for constructing any local correctional 
facility shall not exceed the cost of constructing space for the 
average Federal prisoner population to be housed in the facility, or 
in other facilities in the same correctional system, as projected by 
the Attorney General: Provided further, That following agreement 
on or completion of any federally assisted correctional facility 
construction, the availabilit, ity of the space acquired for Federal 
prisoners with these Federal funds shall be assured and the per 
diem rate charged for housing Federal prisoners in the assured 
space shall not exceed operating costs for the period of time specified 
in the cooperative agreement. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses, 
for private counsel expenses, and for per diems in lieu of subsist- 
ence, as authorized by law, including advances; $52,203,000, to 
remain available until expended, of which not to exceed $1, 350, 000 
may be made available for planning, construction, renovation, 
maintenance, remodeling, and repair of buildings and the purchase 
of equipment incident t. ereto for protected witness safesites: Pro- 
vided, That the Attorney General may enter into reimbursable 
agreements with other Federal Government agencies or components 
within the ee of Justice to pay expenses of private counsel 
to defend Federal Government employees sued for actions while 
performing their official duties. 
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SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $27,858,000, of 
which not to exceed $20,667,000 shall remain available until ex- 
pended to make payments in advance for grants, contracts and 
reimbursable agreements and other expenses necessary under sec- 
tion 501(c) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1809) for the processing, care, maintenance, 
security, transportation and reception and placement in the United 
States of Cuban and Haitian entrants: Provided, That notwithstand- 
ing section 501(e2\B) of the Refugee Education Assistance Act of 
1980 (Public Law 96-422; 94 Stat. 1810), funds may be expended for 
assistance with respect to Cuban and Haitian entrants as authorized 
under section 501(c) of such Act. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524, as amended by the 
Comprehensive Forfeiture Act of 1984 and the Anti-Drug Abuse Act 
of 1986, $75,000,000 to be derived from the Department of Justice 
Assets Forfeiture Fund. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For expenses necessary for detection, investigation, and prosecu- 
tion of crimes against the United States; including purchase for 
police-type use of not to exceed 2,600 passenger motor vehicles of 
which 1,850 will be for replacement only, without regard to the 
general purchase price limitation for the current fiscal year, and 


hire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and not to exceed $70,000 to meet unfore- 
seen emergencies of a confidential character, to bé expended under 
the direction of the Attorney General, and to be accounted for solely 
on his certificate; $1,424,100,000, of which not to exceed $15,100,000 
for INF treaty activities shall remain available until expended; of 
which not to exceed $25,000,000 for automated data processing and 
telecommunications and $1,000,000 for undercover operations shall 
remain available until September 30, 1990; of which not to exceed 
$3,000,000 for research related to investigative activities shall 
remain available until expended; and of which not to exceed 
$500,000 is authorized to be made available for making payments or 
advances for expenses arising out of contractual or reimbursable 
agreements with State and local law enforcement agencies while 
engaged in cooperative activities related to terrorism: Provided, 
That the Director of the Federal Bureau of Investigation may 
establish and collect fees to process fingerprint identification 
records for noncriminal employment and licensing purposes, and 
notwithstanding the provisions of 31 U.S.C. 3302, credit such fees to 
this appropriation to be used for salaries and other expenses in- 
curred in providing these services: Provided further, That not to 
exceed $45,000 shall be available for official reception and represen- 
tation expenses: Provided further, That not to exceed $11,358,000 
for a language translation system shall remain available until 
expended. 
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42 USC 250a. 


DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
purchase of not to exceed 549 passenger motor vehicles of which 489 
are for replacement only for police-type use without regard to the 
general purchase price limitation for the current fiscal year; and 
acquisition, lease, maintenance, and operation of aircraft; 
$505,000,000, of which not to exceed $1,200,000 for research shall 
remain available until expended; and of which not to exceed 
$1,700,000 for purchase of evidence and payments for information, 
not to exceed $4,000,000 for contracting for ADP and telecommuni- 
cations equipment, not to exceed $2,000,000 for technical equipment, 
and not to exceed $15,150,000 for aircraft and equipment shall 
remain available until September 30, 1990. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed 525, of which 512 shall be for replacement only) 
without regard to the general purchase price limitation for the 
current fiscal year, and hire of passenger motor vehicles; acquisi- 
tion, lease, maintenance and operation of aircraft; and research 
related to immigration enforcement; $800,000,000, of which not to 
exceed $400,000 for research shall remain available until expended: 
Provided, That none of the funds available to the Immigration and 
Naturalization Service shall be available for administrative ex- 

nses to pay any employee overtime pay in an amount in excess of 
$25,000 except in such instances when the Commissioner makes a 
determination that this restriction is impossible to implement: Pro- 
vided further, That uniforms may be purchased without regard to 
the general purchase price limitation for the current fiscal year: 
Provided further, That capital assets acquired by the Immigration 
Legalization account may be made available for the general use of 
the Immigration and Naturalization Service after they are no longer 
needed for immigration legalization purposes. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed 159 of which 109 are for replacement 
only) and hire of law enforcement and passenger motor vehicles; 
$953,012,000: Provided, That there may be transferred to the Health 
Resources and Services Administration such amounts as may be 
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necessary, in the discretion of the Attorney General, for direct 
expenditures by that Administration for medical relief for inmates 
of Federal penal and correctional institutions: Provided further, 
That uniforms may be purchased without regard to the general 
purchase price limitation for the current fiscal year: Provided fur- 
ther, That of the amount appropriated under this heading, 
$4,204,000 shall be for “Federal Prison Industries” to replace equip- 
ment destroyed during the Mariel Cuban disturbances. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of 
Corrections, $9,590,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; purchase and acquisition of facilities and remodeling and equip- 
ping of such facilities for penal and correctional use, including all 
necessary expenses incident thereto, by contract or force account; 
and constructing, remodeling, and equipping necessary buildings 
and facilities at existing penal and correctional institutions, includ- 
ing all necessary expenses incident thereto, by contract or force 
account, $203,693,000 to remain available until expended: Provided, 
That labor of United States prisoners may be used for work per- 
formed under this appropriation: Provided further, That not to 
exceed 10 per centum of the funds appropriated to “Buildings and 
Facilities” in this Act or any other Act may be transferred to 
“Salaries and Expenses”, Federal Prison System upon notification 
by the Attorney General to the Committees on Appropriations of the 
House of Representatives and the Senate in compliance with provi- 
sions set forth in section 606 of this Act. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby authorized 
to make such expenditures, within the limits of funds and borrowing 
authority available, and in accord with the law, including not to 
exceed $20,000,000 in borrowing authority in fiscal year 1989 from 
the Secretary of the Treasury as authorized in legislation enacted 
subsequent to this Act, and to make such contracts and com- 
mitments, without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as 
amended, as may be necessary in carrying out the program set forth 
in the budget for the current fiscal year for such corporation, 
including purchase of (not to exceed five for replacement only) and 
hire of passenger motor vehicles. 


LIMITATION ON ADMINISTRATIVE AND VOCATIONAL EXPENSES, FEDERAL 
PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,374,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed 
$4,677,000 for the expenses of vocational training of prisoners, both 
amounts to be available for services as authorized by 5 U.S.C. 3109, 
and to be computed on an accrual basis to be determined in accord- 
ance with the corporation’s prescribed accounting system in effect 
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publication. 


on July 1, 1946, and such amounts shall be exclusive of depreciation, 
payment of claims, and expenditures which the said accounting 
system requires to be capitalized or charged to cost of commodities 
acquired or produced, including selling and shipping expenses, and 
expenses in connection with acquisition, construction, operation, 
maintenance, improvement, protection, or disposition of facilities 
and other property belonging to the corporation or in which it has 
an interest. 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by the Justice Assistance Act of 1984, Runaway 
Youth and Missing Children Act Amendments of 1984, and the 
Missing Children Assistance Act, including salaries and expenses in 
connection therewith, $89,383,000 to remain available until ex- 
pended, of which $3,497,000 is provided for programs authorized 
under part E of the Justice Assistance Act of 1984, notwithstanding 
the provisions of section 407 of such Act, including $2, 300,000 for the 
National Crime Prevention Campaign and $1,000,000 for Oper- 
ational Information Systems Support. 

In addition, for grants as authorized by the State and Local Law 
Enforcement Assistance Act of 1986 (Public Law 99-570, 100 Stat. 
3207-42 to 3207-48), including salaries and expenses in connection 
therewith, $70,000,000, to remain available until expended, of which 
not less than $1,500,000 shall be made available for drug abuse 
demand reduction programs authorized under 42 U.S.C. 3761. 

In addition, for grants, contracts, cooperative agreements, and 
other assistance authorized by title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as amended, including salaries 
and expenses in connection therewith, $64,692,000, to remain avail- 
able until expended, and in addition, $2,000,000, to remain available 
until expended, to be derived from deobligated funds previously 
awarded under title II, part B, subparts I and II of the Juvenile 
Justice and Delinquency Prevention Act. 

In addition, $5,000,000 for the purpose of making grants to States 
for their expenses by reason of Mariel Cubans having to be incarcer- 
ated in State facilities for terms requiring incarceration for the full 
period October 1, 1988, through September 30, 1989, following 
their conviction of a felony committed after having been paroled 
into the United States by the Attorney General: Provided, That 
within thirty days of enactment of this Act the Attorney General 
shall announce in the Federal Register that this appropriation will 
be made available to the States whose Governors certify by 
February 1, 1989, a listing of names of such Mariel Cubans incarcer- 
ated in their respective facilities: Provided further, That the Attor- 
ney General, not later than April 1, 1989, will complete his review of 
the certified listings of such incarcerated Mariel Cubans, and make 
grants to the States on the basis that the certified number of such 
incarcerated persons in a State bears to the total certified number of 
such incarcerated persons: Provided further, That the amount of 
reimbursements per prisoner per annum shall not exceed $12,000. 
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GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $75,000 from funds appropriated 
to the Department of Justice in this title shall be available for 
official reception and representation expenses in accordance with 
distributions, procedures, and regulations established by the Attor- 
ney General. 

Ec. 202. Notwithstanding any other provision of law, materials 
produced by convict labor may be used in the construction of any 
highways or portion of highways located on Federal-aid systems, as 
described in section 103 of title 23, United States Code. 

Sec. 203. Appropriations for “Salaries and expenses, General 
Administration”, “Salaries and expenses, United States Marshals 
Service”, “Salaries and expenses, Federal Bureau of Investigation’, 
“Salaries and expenses, Drug Enforcement Administration”, ‘“Sala- 
ries and expenses, Immigration and Naturalization Service’, and 
“Salaries and expenses, Federal Prison System”, shall be available 
for uniforms and allowances therefor as authorized by law (5 U.S.C. 
5901-5902). 

Sec. 204. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, “The Department of Justice Appro- 
priation Authorization Act, Fiscal Year 1980”, shall remain in effect 
until the termination date of this Act or until the effective date of a 
Department of Justice Appropriation Authorization Act, whichever 
is earlier. 

(bX1) With respect to any undercover investigative operation of 
the Federal Bureau of Investigation or the g Enforcement 
Administration which is necessary for the detection and prosecution 
of crimes against the United States or for the collection of foreign 
intelligence or counterintelligence— 

(A) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1989, may be used for purchasing prop- 
erty, buildings, and other facilities, and for leasing space, within 
the United States, the District of Columbia, and the territories 
and possessions of the United States, without regard to section 
1341 of title 31 of the United States Code, section 3732(a) of the 
Revised Statutes (41 U.S.C. 11(a)), section 305 of the Act of 
June 30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third undesig- 
nated paragraph under the heading “Miscellaneous” of the Act 
of March 3, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3324 of title 
31 of the United States Code, section 3741 of the Revised 
Statutes (41 U.S.C. 22), and subsections (a) and (c) of section 304 
of the Federal Property and Administrative Service Act of 1949 
(63 Stat. 395; 41 U.S.C. 254 (a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1989, may be used to establish or to 
acquire proprietary corporations or business entities as part of 
an undercover investigative operation, and to operate such 
corporations or business entities on a commercial basis, without 
regard to section 9102 of title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1989, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without regard to section 648 of title 18 of the 


Highways. 
23 USC 114 note. 
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28 USC 533 note. 


United States Code and section 3302 of title 31 of the United 
States Code, and 
(D) proceeds from such undercover operation may be used to 
offset necessary and reasonable expenses incurred in such oper- 
ation, without regard to section 3302 of title 31 of the United 
States Code, 
only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Seeder of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover rations Review Committee 
established by the Attorney General in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with respect to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
ere h (A), (B), (C), or (D) is necessary for the conduct of such 
ercover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
= any action authorized by subparagraph (A), (B), (C), or (D) is 
for the conduct of such undercover operation shall be by 
re Director of the Federal Bureau of Investigation (or, if designated 
by the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
Counsel for Intelligence Policy). Such certification shall continue in 
effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) a soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, such proceeds or the 
balance of such proceeds remaining at the time shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(3) If a corporation or business entity established or acquired as 
part of an undercover operation under sub ph (B) of 

graph (1) with a net value of over $50,000 is to be ieitabed, sold, or 
otherwise disposed of, the Federal Bureau of Investigation or the 
Drug Enforcement Administration, as much in advance as the 
Director or the Administrator, or the designee of the Director or the 
Administrator, determines is practicable, shall report the cir- 
cumstances to the age | General and the Comptroller General. 
The proceeds of the a. uidation, sale, or other disposition, after 
obligations are met, s be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(4XA) The Federal Bureau of Investigation or the Drug Enforce- 
ment Administration, as the case may be, shall conduct a detailed 
financial audit of each undercover investigative operation which is 
closed in fiscal year 1989— 

(i) submit the results of such audit in writing to the Attorney 
General, and 

(ii) not later than 180 days after such undercover operation is 
closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- 
ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations— 
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(i) the number, by programs, of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operations, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Chamastter 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to— 

(I) the results, 

(II) any civil claims, and 

(III) identification of such sensitive circumstances in- 
volved, that arose at any time during the course of such 
undercover operation. 

(5) For purposes of paragraph (4)— 

ao term “closed” refers to the earliest point in time at 
which— 

(i) all criminal proceedings (other than appeals) are con- 
ducted, or 
(ii) covert activities are concluded, whichever, occurs 

ater, 

(B) the term “employees” means employees, as defined in 
section 2105 of title 5 of the United States e, of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative operations’ and 
“undercover operation” means any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign counterintel- 
ligence undercover investigative operation)— 

(i) in which— 
(I) the gross receipts (excluding interest earned) 
exceed $50,000, or 
(II) expenditures (other than expenditures for sala- 
ries of employees) exceed $150,000, and 
(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 
except that clauses (i) and (ii) shall not apply with respect to the 
report required under subparagraph (B) of such paragraph. 

Ec. 205. None of the funds appropriated by this title shall be 
available to pay for an abortion, except where the life of the mother 
wouid be endangered if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
tutional by a court of competent jurisdiction, this section shall be 
null and void. 

Sec. 206. None of the funds appropriated under this title shall be 
used to require any person to perform, or facilitate in any way the 
performance of, any abortion. 

Sec. 207. Nothing in the preceding section shall remove the 
obligation of the director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service 


28 USC 533 note. 


Abortion. 
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State and local 
governments. 


outside the Federal facility: Provided, That nothing in this section 
in any way diminishes the effect of section 206 intended to address 
the philosophical beliefs of individual employees of the Bureau of 
Prisons. 

Sec. 208. (a) Notwithstanding subsections (c) and (d) of section 223 
of the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633), failure to achieve compliance with the requirements of 
subsection (a\(14) of such section within the five-year time limitation 
specified in such subsection (a(14) shall terminate any State’s eligi- 
bility for funding for fiscal year 1989 under subpart I of part B of 
title II of such Act unless the Administrator of the Office of Juvenile 
Justice and Delinquency Prevention— 

(1) determines, in the discretion of the Administrator, that 
such State has— 
(AXi) removed not less than 75 percent of juveniles from 
jails and lockups for adults; or 
(ii) achieved substantial compliance with such subsection 
(a\(14); and 
(B) made, through appropriate executive or legislative 
action, an unequivocal commitment to achieving full 
compliance within a reasonable time, not to exceed three 
additional years; or 
(2) waives the termination of the State’s eligibility on the 
condition that the State agrees to expend all of the funds to be 
received under such subpart for such fiscal year by the State 
(excluding funds required to be expended to comply with subsec- 
tions (c) and (d) of section 222) of such Act, only to achieve 
compliance with such subsection (a)(14). 

(b) Except as provided in subsection (a) of this section, failure to 
achieve compliance with the requirements of subsection (a)(14) of 
section 223 of the Juvenile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5633) after December 8, 1985, shall terminate any 
State’s eligibility for funding for fiscal year 1989 under subpart I of 
part B of title II of such Act unless the Administrator waives the 
termination of the State’s eligibility on the condition that the State 
agrees to expend all of the funds to be received for such fiscal year 
under such subpart by the State (excluding funds required to be 
expended to comply with subsections (c) and (d) of section 222) of 
such Act, only to achieve compliance with section 223(a)(14) of such 
Act. 

(c) For purposes of subsection (aX(1A)ii) of this section, a State 
may demonstrate that it is in substantial compliance with section 
223(a)(14) of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5633(a\(14)) by showing that it has— 

(1) removed all juvenile status offenders and nonoffenders 
from jails and lockups for adults; 

(2) made meaningful progress in removing other juveniles 
from jails and lockups for adults; 

(3) diligently carried out the State’s plan to comply with such 
secton 223(a\(14); and 

(4) historically expended, and continues to expend, to comply 
with such section 223(a)(14) an appropriate and significant share 
of the funds received by the State under subpart I of part B of 
title II of such Act. 

(d) Authorities contained in this section shall remain in effect 
until the termination date of this Act or until the effective date of 
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an Act to authorize appropriations for fiscal year 1989 for Juvenile 
Justice and Delinquency Prevention programs, whichever is earlier. 

Sec. 209. (a) Title 8, United States Code, section 1356 is amended 
by adding the following new subsections: 

“(m) Notwithstanding any other provisions of law, all adjudication 
fees as are designated by the Attorney General in regulations shall 
be deposited into a separate account entitled ‘Immigration Examina- 
tions Fee Account’ in the Treasury of the United States, whether 
collected directly by the Attorney General or through clerks of 
courts: Provided, however, That all fees received by the Attorney Virgin Islands. 
General from applicants residing in the Virgin Islands of the United Guam. 
States, and in Guam, under this subsection shall be paid over to the 
treasury of the Virgin Islands and to the treasury of Guam. 

“(n) All deposits into the ‘Immigration Examinations Fee Ac- 
count’ in excess of $50,000,000 shall remain available until expended 
to the Attorney General to reimburse any appropriation the amount 
paid out of such appropriation for expenses in providing immigra- 
tion adjudication and naturalization services and the collection, 
safeguarding and accounting for fees deposited in and funds re- 
imbursed from the ‘Immigration Examinations Fee Account’. At 
least annually, deposits in the amount of $50,000,000 shall be trans- 
ferred from the ‘Immigration Examinations Fee Account’ to the 
General Fund of the Treasury of the United States. 

“(o) The Attorney General will prepare and submit annually to Records. 
Congress statements of financial condition of the ‘Immigration 
Examinations Fee Account’, including beginning account balance, 
revenues, withdrawals, and ending account balance and projections 
for the ensuing fiscal year. 

“(p) The provisions set forth in subsections (m), (n), and (0) of this 
section apply to adjudication and naturalization services performed 
and to related fees collected on or after October 1, 1988.”’. 

(b) Title 8, United States Code, section 1455(g) is amended by 
inserting after “Treasury of the United States” the following: 
“except that all fees collected by the Attorney General on or after 
October 1, 1988, under the provisions of this subchapter, shall be 
deposited in the ‘Immigration Examinations Fee Account’ in the 
Treasury of the United States established pursuant to the provisions 
of sections 286 (m), (n), (0), and (p)’”. 

Sec. 210. (a) IN Ganenas.—teeiion 101(bX2) of the Immigration 
and Nationality Act (8 U.S.C. 1101(bX(2)) is amended by inserting 
before the period at the end the following: “, except that, for 
purposes of paragraph (1XF) in the case of an illegitimate child 
described in paragraph (1)(D) (and not described in paragraph (1\(C)), 
the term ‘parent’ does not include the natural father of the child if 
the father has disappeared or abandoned or deserted the child or if 
the father has in writing irrevocably released the child for emigra- 
tion and adoption”. 

(b) ErrectivE Date.—The amendment made by subsection (a) Termination 
shall take effect as if included in the enactment of section 315 of the date. 
Immigration Reform and Control Act of 1986 and shall expire on ® USC 1101 note. 
October 1, 1989. 

Sec. 211. None of the funds appropriated or made available by this 
Act shall be used prior to October 1, 1989, to issue or implement any 
final rule in the rulemaking proceeding commenced August 8, 1986 
(51 Fed. Reg. 28576-28589). 

This title may be cited as the “Department of Justice Appropria- 
tions Act, 1989”. 
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Department of 
State 
Appropriations 
Act, 1989 


TITLE 11—DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 


SALARIES AND EXPENSES 


Notwithstanding section 110 of Public Law 100-204, for necessary 
expenses of the Department of State and the Foreign Service, not 
otherwise provided for, including obligations of the United States 
abroad pursuant to treaties, international agreements, and bi- 
national contracts (including obligations assumed in Germany on or 
after June 5, 1945) and expenses authorized by section 9 of the Act of 
August 31, 1964, as amended (31 U.S.C. 3721), and section 2 of the 
State Department Basic Authorities Act of 1956, as amended (22 
U.S.C. 2669); telecommunications; expenses necessary to provide 
maximum physical security in Government-owned and leased prop- 
erties and vehicles abroad; representation to certain international 
organizations in which the United States participates pursuant to 
treaties, ratified by the Senate, conventions, or specific Acts of 
Congress; acquisition by exchange or purchase of passenger motor 
vehicles as authorized by 31 U.S.C. 1343, 40 U.S.C. 481(c) and 22 
U.S.C. 2674, except that passenger motor vehicles with additional 
systems and equipment may be purchased without regard to any 

price limitation otherwise established by law as authorized by 31 
U. S.C. 1343(c), $1,784,000,000; and in addition not to exceed $250,000 
in registration fees collected pursuant to section 38 of the Arms 
Export Control Act, as amended, may be used in accordance with 
a 38(bX3XA) of such Act (section 1255(c) of Public Law 100- 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 905 of the 
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), $4,590,000. 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided for, to enable the Secretary 
of State to provide for extraordinary protective services in accord- 
ance with the provisions of section 214 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 4314), and to provide for the 
protection of foreign missions in accordance with the provisions of 3 
US.C. 208, $9,100,000. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses for carrying out the Foreign Service Build- 
ings Act of 1926, as amended (22 U.S.C. 292-300), $240,021,000, to 
remain available until expended as authorized by 22 U.S.C. 2696(c): 
Provided, That none of the funds appropriated in this paragraph 
shall be available for acquisition of furniture and furnishings and 
generators for other departments and agencies. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 
For expenses necessary to enable the Secretary of State to meet 


unforeseen emergencies arising in the Diplomatic and Consular 
Service pursuant to the requirement of 31 U.S.C. 3526(e), $4,500,000, 
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to remain available until expended as authorized by 22 U.S.C. 
2696(c). 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary expenses to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 14), $10,890,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $107,684,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


Notwithstanding section 102(a) (1) through (11) of Public Law 100- 22 USC 269a 
204, for expenses, not otherwise provided for, necessary to meet note. 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties ratified by the Senate, conven- 
tions or specific Acts of Congress, $485,940,000: Provided, That none 
of the funds appropriated in this paragraph shall be available for a 
United States contribution to an international organization for the 
United States share of interest costs made known to the United 
States Government by such organization for loans incurred on or 
after October 1, 1984, through external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces as authorized 
by law, $29,000,000. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, contributions for the 
United States share of general expenses of international organiza- 
tions and representation to such organizations as provided for by 22 
U.S.C. 2656 and 2672 and personal services without regard to civil 
service and classification laws as authorized by 5 U.S.C. 5102, 
$6,000,000, to remain available until expended as — 22 
U.S.C. 287(e), of which not to exceed $200,000 may be expended for 


representation as authorized by 22 U.S.C. 2269 and 4085. 


INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 22 USC 269a 
obligations of the United States arising under treaties ratified by ™°t 
the Senate, conventions or specific Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
International Boundary and Water Commission, United States and 
Mexico, and to comply with laws applicable to the United States 
Section, as follows: 
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SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, including 
preliminary surveys, operations and maintenance of the interceptor 
system to be constructed to intercept sewage flows from Tijuana and 
from selected canyon areas as currently planned, and the operation 
and maintenance upon completion of the proposed Environmental 
Protection Agency and Corps of Engineers pipeline and plant project 
to capture Tijuana sewage flows in the event of a major breakdown 
in Mexico’s conveyance system, $10,261,000: Provided, That expendi- 
tures for the Rio Grande bank protection project shall be subject to 
the provisions and conditions contained in the appropriation for said 
project as provided by the Act approved April 25, 1945 (59 Stat. 89). 


CONSTRUCTION 


For detailed plan preparation and construction of authorized 
projects, including the Rio Grande Rectification Improvement 
project, to remain available until expended as authorized by 22 
U.S.C. 2696(c), $3,166,000. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, $4,316,000; for 
the International Joint Commission and the International Boundary 
Commission, as authorized by treaties between the United States 
and Canada or Great Britain. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise provided for, as authorized by law, $10,548,000: Pro- 
vided, That the United States share of such expenses may be 
advanced to the respective commissions, pursuant to 31 U.S.C. 529. 


OTHER 

UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 

For necessary expenses, not otherwise provided, for Bilateral 
Science and Technology Agreements, as authorized by section 105 of 
Public Law 100-204, $2,000,000, to remain available until expended 
as authorized by 22 U.S.C. 2696(c). 

PAYMENT TO THE ASIA FOUNDATION 

For a grant to the Asia Foundation as authorized by section 601 of 
Public Law 100-204, $13,700,000, to remain available until expended 
as authorized by 22 U.S.C. 2696(c). 


SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 


For expenses, not otherwise provided for, to enable the Secretary 
of State to carry out the provisions of title VIII of Public Law 98- 
164, $4,600,000. 


FISHERMEN’S GUARANTY FUND 


For expenses necessary to carry out the provisions of section 7 of 
the Fishermen’s Protective Act of 1967, as amended, $1,725,000, of 





PUBLIC LAW 100-459—OCT. 1, 1988 102 STAT. 2207 


which $900,000 is to be derived from the receipts collected pursuant 
to that Act, to remain available until mnaiel 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized x subchapter 59 of 5 U.S.C.; for services as authorized by 
5 U.S.C. 3109; and hire of passenger transportation pursuant to 31 
U.S.C. 1343(b). 

Sec. 302. The Secretary of State shall report to the appropriate Reports. 
committees of the Congress on the obligation of funds provided for 22 USC 4851 
diplomatic security and related expenses every month. note. 

Sec. 303. (a) Section 303 of the Department of State Appropria- 
tions Act, 1988 (as contained in section 101(a) of Public las 100- 

202), is amended in the first sentence— 22 USC 276 note. 
(1) by striking out “$290,000” and inserting in lieu thereof 
“$340,000”; 
(2) by striking out “and”; and 
(3) by inserting after “Public Law 86-420” the following: 
“, and section 10%c) of the Department of State Authorization 
Act, Fiscal Years 1984 and 1985.”. 
(b) Section 10%c) of the Department of State Authorization Act, 
Fiscal Years 1984 and 1985, is amended— 97 Stat. 1019. 
(1) by striking out “Of the amounts” and inserting in lieu 
thereof “There are”; 
(2) by striking out “for ‘International Organizations and Con- 
ferences’ ”; and 
(3) by striking out “may be used”. 

(c) The amendments made by this section shall take effect on Effective date. 
October 1, 1988. 22 USC 276 note. 

Sec. 304. (a) Section 8 of the United Nations Participation Act of 
1945 is amended as follows: 22 USC 287e. 

(1) by adding the words “serving abroad” after the words “in 
section 2 of this Act”; 

(2) by adding the word “abroad” after the words “such living 
quarters”; and 

(3) by deleting the last sentence of that section. 

(b) Section 9 of the United Nations Participation Act of 1945 is 22 USC 287e-1. 

amended as follows: 
(1) by deleting all but subsection (2); 
(2) by renumbering subsection (2) as (3) and deleting the word 
“President” therein and inserting the word “Secretary” in lieu 
thereof; and 
(3) by inserting the following: 
“Sec. 9. The Secretary of State may, under such regulations as he Regulations. 
shall prescribe, and notwithstanding section 3648 of the Revised United Nations. 
— (31 U.S.C. 3324) and section 5536 of title 5, United States Housing. 
le: 
“(1) Make available to the Representative of the United 
States to the United Nations and the Deputy Permanent Rep- 
resentative of the United States to the United Nations living 
quarters leased or rented by the United States (for periods not 
exceeding ten years) and allowances for unusual expenses in- 
cident to the operation and maintenance of such living quarters 
similar to those and to be considered for all purposes as au- 
thorized by section 22 of the Administrative Expenses Act of 
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5 USC 73b-1. 


New York. 


Effective date. 
22 USC 287e-1 
note. 

Taxes. 
Termination 
date. 


1946, as amended by section 311 of the Overseas Differentials 
and Allowances Act. 

“(2) Make available in New York to no more than 18 foreign 
service employees of the staff of the United States Mission to 
the United Nations, other representatives, and no more than 
two employees who serve at the pleasure of the Representative, 
living quarters leased or rented by the United States (for peri- 
ods not exceeding ten years). The number of employees to which 
such quarters will be made available shall be determined by the 
Secretary and shall reflect a significant reduction over the 
number of persons eligible for housing benefits as of the date of 
enactment of this provision. No employee may occupy a unit 
under this provision if the unit is owned by the employee. The 
Secretary shall require that each — occupying housing 
under this subsection contribute to the Department of State a 
percentage of his or her base salary, in an amount to be 
determined by the Secretary of State, toward the cost of such 
housing. The Secretary may reduce such payments to the extent 
of income taxes paid on the value of the leased or rented 
quarters any payments made by employees to the Department 
of State for occupancy by them of living quarters leased or 
rented under this section shall be credited to the appropriation, 
fund, or account utilized by the Secretary of State for such lease 
or rental or to the appropriation, fund, or account currently 
available for such purpose. 

“(4) The Inspector General shall review the program estab- 
lished by this section no later than December 1989 and periodi- 
cally thereafter with a view to increasing cost savings and 
making other appropriate recommendations. ’. 

(c) TRANSITION PROVISIONS.— 
en Provisions set forth in this section shall be effective July 1, 


(2) In the event that taxes paid by an employee on the benefit 
provided under subsection (2) of section 9 exceed the contribu- 
tion amount computed as a percentage of base salary under that 
subsection, the Department of State may reimburse the em- 
ployee up to the amount of such differential for the period from 
the date of enactment of this Act through July 1, 1989. 

Sec. 305. Notwithstanding section 130 of the Foreign Relations 
Authorization Act, Fiscal Years 1988-89 and section 414 of the 
Diplomatic Security Act and —— provisions of law, such funds 
as are authorized, or that may be authorized, under the Diplomatic 
Security Act or any other statute, and appropriated to the Depart- 
ment of State under this or any other Act, may be hereafter 
obligated or expended for site acquisition, development, and 
construction of two new diplomatic facilities in Israel, Jerusalem, or 
the West Bank, provided that each facility (A) equally preserves the 
ability of the United States to locate its Ambassador or its Consul 
General at that site, consistent with United States policy; (B) shall 
not be denominated as the United States Embassy or Consulate 
until after construction of both facilities has begun, and construc- 
tion of one facility has been completed, or is near completion; and 
(C) unless security considerations require otherwise, commences 
operation simultaneously. 

Sec. 306. (a) Finpincs.—The Congress finds that— 

(1) The Senate in Public Law 99-399 and S. Res. 31 has twice 
called on the Secretary of State to review United States policy 
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with respect to the continued recognition of the Soviet puppet 
regime in Afghanistan and continued United States diplomatic 
presence in Kabul to determine whether such recognition and 
presence is in the interest of the United States and the people of 
Afghanistan. 

(2) The majority and minority leaders of the United States 
Senate in a letter dated June 15, 1988, called for the appoint- 
ment of an Ambassador at Large on Afghanistan to coordinate 
United States policies and programs with the Afghan Resist- 
ance. 

(3) The Under Secretary of State for Political Affairs, appear- 
ing before the Senate Foreign Relations Committee on June 23, 
1988, acknowledged that the dangers to the security of Amer- 
ican personnel in Kabul, Afghanistan, would be expected to 
grow in the months ahead. 

(4) After more than eight years of warfare, the Resistance 
continues to control eighty percent of the territory of Afghani- 
stan and has been instrumental in delivering social services and 
humanitarian resources inside Afghanistan. 

(5) The Administration has never responded in a 
comprehensive manner to the requests enumerated in para- 
graphs (1) and (2). 

(b) It Is THE SENSE OF THE CONGRESS THAT.— 

(1) The Administration should intensify its political dialogue 
with the Afghan Resistance and interact positively with their 
political and economic institutions. 

(2) The United States should actively seek first-hand informa- 
tion on military and political developments in Afghanistan from 
the Afghan Resistance and should not rely solely on other 
countries for such information. 

(3) The President should confer diplomatic recognition at an 
appropriate time on an Afghan Government constituted by the 
Afghan Resistance that is broad based and genuinely represent- 
ative of the Afghan people or a government that is directly 
elected by the Afghan people in a free and fair election. 

(cX1) There is established in the Department of State the position President of U.S. 
of special envoy to the Afghan Resistance who shall be appointed by 
the President. 

(2) The special envoy shall hold the personal rank of Ambassador, 
and shall coordinate United States policies and programs with the 
Afghan Resistance. 

(3) It is the sense of the Congress that not later than 30 days after 
the date of enactment of this Act, the President should exercise the 
authority under section 302(aX2\B) of the Foreign Service Act of 
1980 to confer the rank of Ambassador on an individual who shall 
serve as the special envoy to the Afghan Resistance. 

This title may be cited as the “Department of State Appropria- 
tions Act, 1989”. 

TITLE IV—THE JUDICIARY The Judiciary 
Appropriations 
SuPREME Court OF THE UNITED STATES a 


SALARIES AND EXPENSES 
For expenses necessary for the operation of the Supreme Court, as 


required by law, excluding care of the building and grounds, includ- 
ing purchase or hire, driving, maintenance and operation of an 





102 STAT. 2210 PUBLIC LAW 100-459—OCT. 1, 1988 


automobile for the Chief Justice, not to exceed $10,000 for the 
purpose of transporting Associate Justices, and hire of nger 
motor vehicles as authorized by 31 U.S.C. 1343 and 1344; not to 
exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve; $15,901,000. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the Ar- 
chitect of the Capitol to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 13a-13b), including 
improvements, maintenance, repairs, equipment, supplies, mate- 
rials, and appurtenances; special clothing for workmen; and per- 
sonal and other services (including temporary labor without regard 
to the Classification and Retirement Acts, as amended), and for 
snow removal by hire of men and a or under contract, 
without compliance with section 3709 of the Revised Statutes, as 
amended (41 U.S.C. 5), $2,131,000, of which $75,000 shall remain 
available until expended. 


Unrtrtep States Court OF APPEALS FOR THE FEDERAL CIRCUIT 
SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 


employees, and for necessary expenses of the court, as authorized by 
law, $8,300,000. 


UnrrTep Srates Court OF INTERNATIONAL TRADE 
SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges; salaries of the 
officers and employees of the court; services as authorized by 5 
U.S.C. 3109; and necessary expenses of the court, as authorized by 
law, $8,000,000. 


Courts oF APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
Claims Court, bankruptcy judges, magistrates, and all other officers 
and employees of the Federal Judiciary not otherwise specifically 
provided for, and necessary expenses of the courts, as authorized 
by law, including the purchase of firearms and ammunition, 
$1,135,000,000: Provided, That of the total amount appropriated, 
$500,000 is to remain available until expended for uisition of 
books, periodicals, and newspapers, and all other | reference 
materials, including subscriptions: Provided further, That the 
number of staff attorneys to be appointed in each of the courts of 
appeals shall not exceed the ratio of one attorney for each au- 
thorized judgeship, exclusive of the seven attorneys assigned 
preargument conference duties: Provided further, That, notwith- 
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standing any other provision of law, not to exceed $1,500,000 for 
expenses of the Claims Court associated with processing cases under 

the National Childhood Vaccine Injury Act of 1986 shall be re- 
imbursed from the special fund established to pay > ae 
awarded under the Act: Provided further, That any funds hereafter 28 USC 2041 
collected by the Judiciary as a c e for services rendered in note. 
administering accounts kept in a court's registry shall be deposited 

into a separate account entitled “Registry Administration Account” 

in the ury of the United States. Such funds shall remain 
available to the Judiciary until expended to reimburse any appro- 
priation for the amount paid out of such appropriation for expenses 

of the Courts of Appeals, District Courts and Other Judicial Services 

and the Administrative Office of the United States Courts: Provided 
further, That such sums as may be available in the fund established 
pursuant to 28 U.S.C. 1931 may be credited to this appropriation as 
authorized by section 407(c) of the Judiciary Appropriation Act, 1987 
(Public Law 99-591; 100 Stat. 3341-64). 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation and 
reimbursement of expenses of persons furnishing investigative, 
expert and other services under the Criminal Justice Act (18 U.S.C. 
3006A(e)), and the compensation (in accordance with Criminal Jus- 
tice Act maximums) and reimbursement of expenses of attorneys 
appointed to assist the court in criminal cases where the defendant 
has waived representation by counsel, and the compensation of 
attorneys appointed to represent jurors in civil actions for the 

rotection of their employment, as authorized by 28 U.S.C. 1875(d); 
$95, 100,000, to remain available until expended as authorized by 18 
U.S.C. 3006A(i). 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as authorized by 28 U.S.C. 1871 
and 1876; refreshments of ae bese ema of jury commis- 
sioners as authorized by 28 U.S.C. 1863; and compensation of 
commissioners appointed in condemnation cases pursuant to rule 
71A(h) of the Polael Rules of Civil Procedure (28 U.S.C. Appendix 
Rule 71A(h)); $43,135,000, to remain available until expended: Pro- 
vided, That the compensation of land commissioners shall not 
exceed the daily equivalent of the highest rate payable under section 
5332 of title 5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building ingress-egress control, inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties; $41,423,000, to be expended directly or transferred to the 
United States Marshals Service which shall be responsible for 
administering elements of the Judicial Security Program consistent 
with standards or guidelines agreed to by the Director of the 
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Termination 
date. 


Mail. 


Administrative Office of the United States Courts and the Attorney 
General. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTS 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts as authorized by law, including travel, as authorized 
by 31 U.S.C. 1345 hire of a passenger motor vehicle as authorized by 
31 U.S.C. 1843(b), advertising and rent in the District of Columbia 
and elsewhere, $33,600,000, of which an amount not to exceed $5,000 
is authorized for official reception and representation expenses. 


FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as au- 
thorized by Public Law 90-219, $11,200,000. 


UNITED States SENTENCING COMMISSION 
SALARIES AND EXPENSES 


For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $5,183,000. 


GENERAL PROVISIONS—THE JUDICIARY 


Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 402. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary ae Court of A 
peals authorized by Public Law 92-210 and the Special Court esta 
lished under the Regional Rail Reorganization Act of 1973, Public 
Law 93-236. 

Sec. 403. The position of Trustee Coordinator in the Bankrup 
Courts of the United States shall not be limited to persons wit 
formal legal training. 

Sec. 404. Notwithstanding any other provision of law, the 
Administrative Office of the United States Courts, or any other 
agency or instrumentality of the United States, is prohibited from 
restricting solely to staff of the Clerks of the United States Bank- 
ruptcy Courts the issuance of notices to creditors and other 
interested parties. The Administrative Office shall permit and 
encourage the preparation and mailing of such notices to be per- 
formed by or at the expense of the debtors, trustees or such other 
interested parties as the Court may direct and approve. The Director 
of the Administrative Office of the United States Courts shall make 
appropriate provisions for the use of and accounting for any postage 
required pursuant to such directives. The provisions of this para- 
graph shall terminate on October 1, 1989. 

Sec. 405. Such fees as shall be collected for the preparation and 
mailing of notices in bankruptcy cases as prescribed by the Judicial 
Conference of the United States pursuant to 28 U.S.C. 1930(b) shall 
be deposited to the “Courts of Appeals, District Courts, and Other 
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Judicial Services, Salaries and Expenses” appropriation to be used 
for salaries and other expenses incurred in providing these services. 

Sec. 406. Section 603 of title 28, United States Code, i is amended by 
striking “three” and inserting in ‘lieu thereof “six”. 

Sec. 407. The second paragraph of section 332(f) of title 28, United 
States Code, is amended by striking “level V” and inserting i in lieu 
thereof “level IV”. 
wa title may ‘be cited as “The Judiciary Appropriations Act, 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
READY RESERVE FORCE 


For nec expenses to acquire and maintain a surge shipping 
capability in the National Defense Reserve Fleet in an advanced 
state of readiness and related programs, cao 751,000, to remain 
available until expended, of which $3,000,000 shall be available 
for maintenance and related expenses of the National Defense 
Reserve Fleet: Provided, That reimbursement may be made to the 
Operations and Training appropriation for expenses related to this 
program. 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as 
amended, $248,900,000, to remain available until expended. 


OPERATIONS AND TRAINING 


For necessary e ate Dee of operations and training activities au- 
thorized by law, $66,250,000, to remain available until expended: 
Provided, t reimbursements —— made to this appropriation 
from receipts to the “Federal Ship Financing Fund” for administra- 


tive e — in ent of that program in addition to any amount 


heretofore appropriated 


ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding an = other provision of this Act, the Maritime Utilities. 
Administration is authorized to furnish utilities and services and Contracts. 
make necessary repairs in connection with any lease, contract, or 
occupancy involving Government property under control of the 
Maritime Administration and payments received by the Maritime 
Administration for utilities, services, and repairs so furnished or 
made shall be credited to the appropriation charged with the cost 
thereof: Provided, That rental payments under any such lease, 
contract, or occupancy on account of items other than such utilities, 
services or repairs shall be covered into the Treasury as miscellane- 
ous receipts. 

No obligations shall be incurred a current fiscal year 
from the construction fund established by the Merchant Marine Act, 
1936, or otherwise, in excess of the appropriations and limitations 
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contained in this Act, or in any prior appropriation Act and all 
receipts which otherwise would be deposited to the credit of said 
fund shall be covered into the Treasury as miscellaneous receipts. 


Arms CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $55,000 
for official reception and representation expenses, authorized by the 
Act of September 26, 1961, as amended (22 U.S.C. 2551 et seq.), 
$31,030,000. 


BOARD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


For expenses of the Board for International Broadcasting, includ- 
ing grants to Radio Free Europe/Radio Liberty, Incorporated as 
authorized by the Board for International Broadcasting Act of 1973, 
as amended (22 U.S.C. 2871-2880), $194,900,000, of which not to 
exceed $52,000 may be made available for official reception and 
representation expenses as authorized by section 304(aX8) of the 
Board for International Broadcasting Act of 1973, as amended (22 
U.S.C. 2873(aX8)). 


ISRAEL RELAY STATION 


For an additional amount for the Board for International Broad- 
casting for the purpose of making and overseeing grants to Radio 
Free Europe/Radio Liberty, Incorporated, and its subsidiaries and of 
making payments as necessary in order to implement the agreement 
signed on June 18, 1987, between the United States Government and 
the Government of Israel to establish and operate a radio relay 
station in Israel for use by Radio Free Europe/Radio Liberty and the 
Voice of America, $33,000,000, to remain available until expended. 


CHRISTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION 
SALARIES AND EXPENSES 


For the necessary expenses of the Christopher Columbus 
Quincentenary Jubilee Commission as authorized by Public Law 98- 
375, $212,000, to remain available until November 15, 1992, as 
authorized by section 11(b) of Public Law 98-375. 


COMMISSION ON AGRICULTURAL WORKERS 
SALARIES AND EXPENSES 
For necessary expenses of the Commission on Agricultural Work- 


ers as authorized by section 304 of Public Law 99-603 (100 Stat. 
3431-3434), $500,000. 
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CoMMISSION ON THE BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on the Bicentennial of 
the United States Constitution authorized by Public Law 98-101 (97 
Stat. 719-723), $11,436,000, to remain available until expended, of 
which $4,500,000 is to be derived from unobligated balances made 
available under this heading in previous appropriations Acts, and of 
which $7,500,000 is for carrying out the provisions of Public Law 99- 
194, including $2,992,000 for implementation of the National Bi- 
centennial Competition on the Constitution and the Bill of Rights 
and $4,508,000 for educational programs about the Constitution and 
the Bill of Rights below the university level as authorized by such 
Act. 


CoMMISSION ON CrviL RIGHTS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $5,707,000, of which $2,000,000 
is for regional offices and $700,000 is for civil rights monitoring 
activities: Provided, That not to exceed $20,000 may be used to 
employ consultants: Provided further, That not to exceed $185,000 
may be used to employ temporary or special needs appointees: 
Provided further, That none of the funds shall be used to employ in 
excess of four full-time individuals under Schedule C of the Excepted 
Service, exclusive of one special assistant for each Commissioner 
whose compensation shall not exceed the equivalent of 150 billable 
days at the daily rate of a level 11 salary under the General 
Schedule: Provided further, That not to exceed $40,000 shall be 
available for new, continuing or modifications of contracts for 
performance of mission-related external services: Provided further, 
That none of the funds shall be used to reimburse Commissioners for 
more than 75 billable days, with the exception of the Chairman who 
is permitted 125 billable days: Provided further, That the General 
Accounting Office shall audit the Commission’s use of this appro- 
priation under such terms and conditions as deemed appropriate by 
the Comptroller General and shall report its findings to the Appro- 
priations Committees of the Senate and House of Representatives. 


CoMMISSION ON SECURITY AND COOPERATION IN EUROPE 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and Co- 
operation in Europe, as authorized by Public Law 94-304, $741,000, 
to remain available until expended as authorized by section 3 of 
Public Law 99-7. 
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CoMMISSION FOR THE STUDY OF INTERNATIONAL MIGRA- 


TION AND COOPERATIVE ECONOMIC DEVELOPMENT 
SALARIES AND EXPENSES 


For necessary expenses of the Commission for the Study of Inter- 
national Migration and Cooperative Economic Development as au- 
thorized by title VI of Public Law 99-603, $1,290,000. 


EQuAL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act of 
1964, as amended (29 U.S.C. 206(d) and 621-634), including services 
as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; not 
to exceed $20,000,000 for payments to State and local enforcement 
agencies for services to the Commission pursuant to title VII of the 
Civil Rights Act, as amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act; $180,712,000, of which $900,000 
shall be used to conduct a study in cooperation with the National 
Academy of Sciences to analyze the potential consequences of the 
elimination of mandatory retirement on institutions of higher edu- 
cation, as authorized by Public Law 99-592 (100 Stat. 3344): Pro- 
vided, That the final rule regarding unsupervised waivers under the 
Age Discrimination in Employment Act, issued by the Commission 
on August 27, 1987 (29 CFR sections 1627.16(c) (1)-(3)), shall not have 
effect during fiscal year 1989: Provided further, That none of the 
funds may be obligated or expended by the Commission to give effect 
to any policy or practice pertaining to unsupervised waivers under 
the Age Discrimination in Employment Act, except that this proviso 
shall not preclude the Commission from investigating or processing 
claims of age discrimination, and pursuing appropriate relief in 
Federal court, regardless of whether an unsupervised waiver of 
rights has been sought or signed. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Communications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized by law (5 U.S.C. 5901-02); not to exceed $300,000, 
for land and structures; not to exceed $300,000 for improvement and 
care of grounds and repair to buildings; not to exceed $4,000 for 
official reception and representation expenses; purchase (not to 
exceed ten) and hire of motor vehicles; special counsel fees; and 
services as authorized by 5 U.S.C. 3109; $99,613,000, of which not to 
exceed $300,000 of the foregoing amount shall remain available 
until September 30, 1990, for research and policy studies: Provided, 
That none of the funds appropriated by this Act shall be used to 
repeal, to retroactively apply changes in, or to continue a re- 
examination of, the policies of the Federal Communications 
Commission with respect to comparative licensing, distress sales and 
tax certificates granted under 26 U.S.C. 1071, to expand minority 
and women ownership of broadcasting licenses, including those 
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established in the Statement of Policy on Minority Ownership of 
Broadcasting Facilities, 68 F.C.C. 2d 979 and 69 F.C.C. 2d 1591, as 
amended 52 R.R. 2d 1313 (1982) and Mid-Florida Television Corp., 60 
F.C.C. 2d 607 Rev. Bd. (1978), which were effective prior to Septem- 
ber 12, 1986, other than to close MM Docket No. 86-484 with a 
reinstatement of prior policy and a lifting of suspension of any sales, 
licenses, applications, or proceedings, which were suspended pend- 
ing the conclusion of the inquiry: Provided further, That none of the 
funds appropriated to the Federal Communications Commission by 
this Act may be used to diminish the number of VHF channel 
assignments reserved for noncommercial educational television sta- 
tions in the Television Table of Assignments (section 73.606 of title 
47, Code of Federal Regulations): Provided further, That none of the 
funds appropriated by this Act may be used to repeal, to retro- 
actively apply changes in, or to begin or continue a reexamination of 
the rules and the policies established to administer such rules of the 
Federal Communications Commission as set forth at section 
73.3555(c) of title 47 of the Code of Federal Regulations: Provided 
further, That the authority under the Supplemental Appropriations 
Act, 1985 (Public Law 99-88) with respect to the relocation of the 
Fort Lauderdale Monitoring Station shall extend through fiscal year 99 Stat. 300. 
1989 and under the same terms and conditions of Public Law 99-88. 


FEDERAL MARITIME CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission as 
authorized by section 201(d) of the Merchant Marine Act of 1936, as 
amended (46 App. U.S.C. 1111), including services as authorized by 5 
U.S.C. 3109; hire of passenger motor vehicles as authorized by 31 


U.S.C. 1348(b); and uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-02; $13,585,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, includ- 
ing uniforms or allowances therefor, as authorized by 5 U.S.C. 5901- 
5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
representation expenses; $66,243,000: Provided, That the funds 
appropriated in this paragraph are subject to the limitations and 
provisions of sections 10(a) and 10(c) (notwithstanding section 10(e)), 
11(b), 18, and 20 of the Federal Trade Commission Improvements 
Act of 1980 (Public Law 96-252; 94 Stat. 374). 


INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as au- 
thorized by 5 USC. 31 3109, and not to exceed $2,500 for official 
reception and representation expenses, $35,958,000. 
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JAPAN-UNITED STATES FRIENDSHIP COMMISSION 
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,415,000; and an amount of Japanese currency not to exceed the 
equivalent of $1,700,000 based on exchange rates at the time of 
payment of such amounts as authorized by Public Law 94-118. 


LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the 
purposes of the Legal Services Corporation Act of 1974, as amended, 
$308,555,000 of which $264,349,000 is for basic field programs, 
$7,022,000 is for Native American programs, $9,698,000 is for mi- 
grant programs, $1,100,000 is for law school clinics, $1,000,000 is for 
supplemental field programs, $624,000 is for regional training cen- 
ters, $7,228,000 is for national support, $7,843,000 is for State sup- 
port, $865,000 is for the Clearinghouse, $510,000 is for computer 
assisted legal research regional centers, and $8,316,000 is for Cor- 
poration management and administration. 


MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $953,000. 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of experts and consultants as authorized by 5 
U.S.C. 3109, $15,229,000, of which $1,000,000 shall remain available 
until expended: Provided, That not to exceed $69,000 shall be avail- 
able for official reception and representation expenses. 


SECURITIES AND EXCHANGE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $3,000 for official reception and representation expenses, 
$142,640,000, of which not to exceed $10,000 may be used toward 
funding a permanent secretariat for the International Association of 
Securities Commissioners. 
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SMALL Business ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including hire of passenger motor vehicles 
and not to exceed $2,500 for official reception and representation 
expenses, $228,490,000, of which $45,000,000 shall be available for 
—_ for performance in fiscal year 1989 or fiscal year 1990 for 

mall Business Development Centers as authorized by section 21(a) 
of the Small Business Act, as amended: Provided, That not more 
than $350,000 of this amount shall be made available to pay the 
expenses of the National Small Business Development Center Ad- 
visory Board and to reimburse centers for participating in evalua- 
tions as provided in section 20(a) of such Act, and to maintain a 
clearinghouse as provided in section 21(g\(2) of such Act: Provided 
further, That none of the funds appropriated or made available by 
this Act or otherwise appropriated or made available to the Small 
Business Administration shall be used to adopt, implement, or 
enforce any rule or regulation with respect to the Small Business 
Development Center program authorized by section 21 of the Small 
Business Act, as amended (15 U.S.C. 648) nor may any of such funds 
be used to impose any restrictions, conditions or limitations on such 
program whether by standard operating procedure, audit guidelines 
or otherwise, unless such restrictions, conditions or limitations were 
in effect on October 1, 1987, unless specifically approved by the 
Committees on Appropriations under reprogramming procedures 
except that this provision shall not apply to uniform common rules 
applicable to multiple Federal departments and agencies including 
the Small Business Administration; nor may any of such funds be 
used to restrict in any way the right of association of participants in 
such program: Provided further, That none of the funds appro- 
age for the Small Business Administration under this Act may 

used to impose any new or increased loan guaranty fee or 
debenture guaranty fee unless specifically permitted by subse- 
quently enacted authorizing legislation: Provided further, That none 
of the funds appropriated for the Small Business Administration 
under this Act may be used to impose any new or increased user fee 
or management assistance fee unless the Administration notifies 
the Appropriations Committees of the Senate and the House of 
Representatives and the Committees on Small Business of the 
Senate and the House of Representatives at least 30 days prior to 
the imposition of such fee. In addition, such sums as may be 
necessary for disaster loan-making activities, including loan servic- 
ing, a transferred to this appropriation from the “Disaster 

an Fund”. 


REVOLVING FUNDS 


The Small Business Administration is hereby authorized to make 
such expenditures, within the limits of funds and borrowing author- 
ity available to its revolving funds, and in accord with the law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carry- 
ing out the programs set forth in the budget for the current fiscal 
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Termination 
date. 


year for the “Disaster Loan Fund”, the “Business Loan and Invest- 
ment Fund”, the “Lease Guarantees Revolving Fund”, the “Pollu- 
tion Control Equipment Contract Guarantees Revolving Fund’, and 
the “Surety Bond Guarantees Revolving Fund”. 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business Loan and Investment 
Fund”, $85,500,000, to remain available without fiscal year limita- 
tion; and for additional capital for new direct loan obligations to be 
incurred by the “Business Loan and Investment Fund”, $82,000,000, 
to remain available without fiscal year limitation: Provided, That no 
funds appropriated under this Act may be used to sell direct loans 
which are held by the Small Business Administration or any loan 
guaranty or debenture guaranty made by the Small Business 
Administration under the authority contained in the Small Business 
Investment Act of 1958, and which was held by the Federal Financ- 
ing Bank on September 30, 1987: Provided urther, That up to 
se 000,000 of on unobligated balances available in the “Business 
Loan and Investment Fund” may be transferred to “Salaries and 
Expenses”, Small Business Administration upon notification by the 
Administrator to the Committees on Appropriations of the 
= — in compliance with provisions set forth in section 606 of 
this Act. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolving 
Fund”, authorized by the Small Business Investment Act, as 
amended, $9,497,000, to remain available without fiscal year 
imitation. 


POLLUTION CONTROL EQUIPMENT CONTRACT 


GUARANTEE REVOLVING FUND 


For additional capital for the “Pollution control equipment con- 
tract guarantee revolving fund” authorized by the Small Business 
Investment Act, as amended, $13,656,000, to remain available with- 
out fiscal year limitation. 


STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as au- 
thorized by Public ton 98-620, $10,980,000, to remain available 
until expended: Provided, That authorities contained i in Public Law 
98-620, The State Justice Institute Act of 1984, shall remain in 
effect until the termination date of this Act or until the effective 
— of a State Justice Institute Authorization Act, whichever is 
earlier. 


UNITED States INFORMATION AGENCY 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, n to enable the 
United States Information Agency, as authorized by the Mutual 
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Educational and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), and the United States Information and Edu- 
cational Exchange Act of 1948, as amended (22 U.S.C. 1431 et seq.), 
to carry out international communication, educational and cultural 
activities; and to carry out related activities authorized by law, 
including employment, without regard to civil service and classifica- 
tion laws, of persons on a temporary basis (not to exceed $270,000, of 
this appropriation), as authorized by 22 U.S.C. 1471, expenses au- 
thorized by the Foreign Service Act of 1980 (22 U.S.C. 3901 et seq.), 
living quarters as authorized by 5 U.S.C. 5912, and allowances as 
authorized by 5 U.S.C. 5921-5928 and 22 U.S.C. 287e-1; and enter- 
tainment, including official receptions, within the United States, not 
to exceed $20,000 as authorized by 22 U.S.C. 1474(3); $620,347,000, 
none of which shall be restricted from use for the purposes appro- 
priated herein and of which $38,500,000 shall be available for the 
Television and Film Service: Provided, That not to exceed $1,132,000 
may be used for representation abroad as authorized by 22 U.S.C. 
1452 and 4085: Provided further, That not to exceed $9,546,300 of the 
amounts allocated by the United States Information Agency to carry 
out section 102(aX3) of the Mutual Educational and Cultural Ex- 
change Act, as amended (22 U.S.C. 2452(aX3)), shall remain available 
until expended: Provided further, That not to exceed $500,000 shall 
remain available until expended as authorized by 22 U.S.C. 1477(b), 
for expenses (including those authorized by the Foreign Service Act 
of 1980) and equipment necessary for maintenance and operation of 
data processing and administrative services as authorized by 31 
U.S.C. 1535-1536: Provided further, That not to exceed $4,650,000 
may be credited to this appropriation from fees or other payments 
received from or in connection with English teaching, library, 
motion picture, and television programs as authorized by section 810 
of the United States Information and Educational Exchange Act of 


1948, as amended: Provided further, That the funds appropriated by 

is paragraph shall be available notwithstanding section 201(2) and 
301(aX6) of Public Law 100-204 and notwithstanding section 701 of 
the United States Information and Educational Exchange Act of 
1948, as amended: Provided further, That the funds appropriated in 
this paragraph shall be available as authorized by Reorganization 
Plan No. 2 of 1977 (91 Stat. 1636). 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of Fulbright, International Visitor, Humphrey 
Fellowship, Private Sector, and Congress-Bundestag Exchange Pro- 
grams, as authorized by the Mutual Educational and Cultural Ex- 
change Act, as amended (22 U.S.C. 2451 et seq.), Reorganization Plan 
No. 2 of 1977 (91 Stat. 1636) $150,040,000, of which $9,290,000 is for 
Private Sector programs including up to $1,500,000, to remain avail- 
able until expended, for the Eisenhower Exchange Fellowship Pro- 
gram. 


RADIO CONSTRUCTION 


For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
transmission and reception as authorized by 22 U.S.C. 1471, 
$65,000,000, to remain available until expended as authorized by 22 
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Contracts. 
Records. 
Public 
information. 


U.S.C. 1477b(a): Provided, That not to exceed $7,500,000 of these 
funds may be available for the purchase, rent, construction, 
improvement and equipping of facilities for and startup operations 
including a test of television broadcasting to Cuba: Provided further, 
That in conducting such startup operations the United States 
Information Agency shall use a theres aerostat operated and 
located at Cudjoe Key Air Force Base in Key West, Florida, if 
feasible and subject to reimbursement, for both the United States 
Customs Service’s drug interdiction efforts and the United States 
Information Agency’s test of television broadcasting to Cuba: Pro- 
vided further, That the Department of Defense shall provide the 
necessary military support required to support this effort to the 
maximum extent possible: Provided further, That all such television 
broadcasting activities shall be conducted for the same purposes 
and, to the extent feasible, under the same conditions, direction and 
controls as the radio broadcasting activities authorized by the Radio 
Broadcasting to Cuba Act: Provided further, That notwithstanding 
the preceding proviso, section 7 of the Radio Broadcasting to Cuba 
Act shall not apply to television broadcasting station licensees. 


RADIO BROADCASTING TO CUBA 


For an additional amount, necessary to enable the United States 
Information Agency to carry out the Radio Broadcasting to Cuba 
Act (providing for the Radio Marti Program or Cuba Service of the 
Voice of America), including the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception and 
purchase and installation of necessary equipment for radio trans- 
mission and reception as authorized by 22 U.S.C. 1471, $11,175,000. 


EAST-WEST CENTER 


To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 

ant to any appropriate recipient in the State of Hawaii, 

20,000,000: Provided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 
providing for the payment thereof, in excess of the rate authorized 
for GS-18 of the Classification Act of 1949, as amended, exclusive of 
any cap on such rate. 


NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information Agency to the 
National Endowment for Democracy as authorized by the National 
Endowment for Democracy Act, $15,800,000. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 602. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
—a so provided herein. 

Ec. 603. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
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U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 604. If any provision of this Act or the application of such 
provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of such provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 

Sec. 605. Funds appropriated to the al Services Corporation Disadvantaged 
and distributed to each grantee funded in fiscal year 1989 pursuant persons. 
to the number of poor people determined by the Bureau of the 
Census to be within its geographical area s be distributed in the 
following order: 

(1) grants from the Legal Services Corporation and contracts Grants. 
entered into with the Legal Services Corporation under section Contracts. 
1006(aX1) shall be maintained in fiscal year 1989 at not less 
than $8.58 per poor person within the geographical area of each 
grantee or contractor under the 1980 census or 2 cents per poor 
person more than the annual per-poor-person level at which 
each grantee and contractor was funded in fiscal year 1988, 
whichever is greater; and 

(2) each such grantee shall be increased by an equal percent- 
age of the amount by which such grantee’s funding, including 
the increase under (1) above, falls below $15.75 per poor person 
within its geographical area under the 1980 census: 

Provided, That none of the funds appropriated in this Act for the 
Legal Services Corporation shall be used to bring a class action suit 
— the Federal Government or any State or local government 
unless— 

(1) the project director of a recipient has expressly approved 
the filing of such an action in accordance with policies estab- 
lished by the governing body of such recipient; 

(2) the class relief which is the subject of such an action is 
sought for the primary benefit of individuals who are eligible 
for legal assistance; and 

(3) that prior to filing such an action, the recipient project 
director has determined that the government entity is not likely 
to change the policy or practice in question, that the policy or 
practice will continue to adversely affect eligible clients, that 
the recipient has given notice of its intention to seek class relief 
and that responsible efforts to resolve without litigation the 
adverse effects of the policy or practice have not been successful 
or would be adverse to the interest of the clients: 

except that this proviso may be superseded by regulations governing 
the bringing of class action suits promulgated by a majority of the 
Board of Directors of the Corporation who have been confirmed in 
accordance with section 1004(a) of the Legal Services Corporation 
Act: Provided further, That none of the funds appropriated in this 
Act made available by the Legal Services Corporation may be 


(1) to pay for any publicity or propaganda intended or de- 
signed to support or defeat legislation pending before Congress 
or State or local legislative bodies or intended or designed to 
influence any decision by a Federal, State, or local agency; 

(2) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
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other device, intended or designed to influence any decision by a 
Federal, State, or local agency, except when legal assistance is 
provided by an employee of a recipient to an eligible client on a 
particular application, claim, or case, which directly involves 
the client’s legal rights or responsibilities; 

(3) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
any other device intended or designed to influence any Member 
of — or any other Federal, State, or local elected offi- 
cial— 

(A) to favor or oppose any referendum, initiative, con- 
stitutional amendment, or any similar procedure of the 
Congress, any State legislature, any local council or any 
similar governing body acting in a legislative capacity, 

(B) to favor or oppose an authorization or appropriation 
directly affecting the authority, function, or funding of the 
recipient or the Corporation, or 

(C) to influence the conduct of oversight proceedings of 
the recipient or the Corporation; 

(4) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
any other device intended or designed to influence any Member 
of Congress or any other Federal, State, or local elected official 
to favor or oppose any Act, bill, resolution, or similar legisla- 
tion, except that this proviso shall not preclude funds from 
being used to provide communication directly to a Federal, 
State, or local elected official on a specific and distinct matter 
where the purpose of such communication is to bring the matter 
to the official’s attention if— 

(A) the project director of a recipient has expressly ap- 
proved in writing the undertaking of such communication 
to be made on behalf of a client or class of clients in 
accordance with policy established by the governing body of 
the recipient; and 

(B) the project director of a recipient has determined 
prior to the undertaking of such communication, that— 

(i) the client and each client is in need of relief which 
can be provided by the legislative body involved; 

(ii) appropriate judicial and administrative relief 
have been exhausted; and 

(iii) documentation has been secured from each eli- 
gible client that includes a statement of the specific 
legal interests of the client, except that such commu- 
nication may not be the result of participation in a 
coordinated effort to provide such communications 
under this proviso; and 

(C) the project director of a recipient maintains docu- 
mentation of the expense and time spent under this proviso 
as part of the records of the recipient; or 

(D) the project director of a recipient has approved the 
submission of a communication to a legislator requesting 
introduction of a private relief bill: 


Communications except that nothing in this proviso shall prohibit communications 


and telecom- 
munications. 


made in response to a request from a Federal, State, or local official: 


State and local  -Tovided further, That none of the funds appropriated in this Act 
governments. made available by the Legal Services Corporation may be used to 
pay for any administrative or related costs associated with an 
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activity prohibited in clause (1), (2), (3), or (4) of the previous proviso: 
Provided further, That none of the funds appropriated under this 
Act for the Legal Services Corporation will be expended to provide 
legal assistance for or on behalf of any alien unless the alien is 
present in the United States and is— 

(1) an alien lawfully admitted for permanent residence as 
defined in section 101(aX20) of the Immigration and Nationality 
Act (8 U.S.C. 1101(aX20)); 

(2) an alien who is either married to a United States citizen or 
is a parent or an unmarried child under the age of twenty-one 
years of such a citizen and who has filed an application for 
adjustment of status to permanent resident under the Immigra- 
tion and Nationality Act, and such application has not been 


rejected; 

3) an alien who is lawfully present in the United States 
pursuant to an admission under section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157, relating to refugee admis- 
sions) or who has been granted asylum by the Attorney General 
under such Act; or 

(4) an alien who is lawfully present in the United States as a 
result of the Attorney General’s withholding of deportation 

pursuant to section 243(h) of the Immigration and Nationality 

Act (8 U.S.C. 1253(h)): 

Provided further, That an alien who is lawfully present in the 
United States as a result of being granted conditional entry pursu- 
ant to section 203(aX7) of the Immigration and Nationality Act (8 
U.S.C. 1153(aX7)) before April 1, 1980, because of persecution or fear 
of persecution on account of race, religion, or political opinion or 
because of being uprooted by catastrophic natural calamity shall be 
deemed, for purposes of the previous proviso, to be an alien de- 
scribed in clause (3) of the previous proviso: Provided further, That 
none of the funds appropriated for the Legal Services Corporation 
may be used to support or conduct training programs for the 
purpose of advocating particular public policies or encouraging 
political activities, labor or antilabor activities, boycotts, picketing, 
strikes, and demonstrations, including the dissemination of informa- 
tion about such policies or activities, except that this provision shall 
not be construed to prohibit the training of attorneys or paralegal 
personnel necessary to prepare them to provide adequate legal 
assistance to eligible clients or to advise any eligible client as to the 
nature of the legislative process or inform any eligible client of his 
rights under statute, order, or regulation: Provided further, That 
none of the funds appropriated i in this Act for the Legal Services 
Corporation may be used to carry out the procedures established 
pursuant to section 1011(2) of the Legal Services Corporation Act 
unless the Corporation prescribes procedures to insure that finan- 
cial assistance under this Act shall not be terminated, and a suspen- 
sion ~~ - financial assistance shall not be continued for more than 
thirty days, unless the grantee, contractor, or person or entity 
receiving financial assistance under this Act has been afforded 
reasonable notice and opportunity for a timely, full, and fair hearing 
and, when requested, such hearing shall be conducted by an 
independent hearing examiner, subject to the following conditions— 

(1) such request for a hearing shall be made to the Corpora- 
tion within thirty days after receipt of notice to terminate 
financial assistance, deny an application for refunding, or sus- 
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pend financial assistance and such hearing shall be conducted 
within thirty days of receipt of such request for a hearing; 
(2) the Corporation shall make such final decision within 
thirty days after completion of such hearing; and 
(3) hearing examiners shall be appointed by the Corporation 
in accordance with procedures established in regulations 
promulgated — Corporation: 
Provided further, That none of the funds appropriated in this Act for 
the Legal Services Corporation may be used to carry out the proce- 
dures established pursuant to section 1011(2) of the Legal Services 
Corporation Act unless the Corporation prescribes procedures to 
ensure that an application for refunding shall not be denied unless 
the grantee, contractor, or person or entity receiving assistance 
under this Act has been afforded reasonable notice and opportunity 
for a timely, full, and fair hearing to show cause why such action 
should not be taken and subject to all other conditions of the 
previous proviso: Provided further, That none of the funds appro- 
ag in this Act for the Legal Services Corporation shall be used 
y the Corporation in making grants or entering into contracts for 
legal assistance unless the Corporation insures that the recipient is 
either (1) a private attorney or attorneys (for the sole purpose of 
furnishing legal assistance to eligible clients) or (2) a qualified 
nonprofit organization chartered under the laws of one of the States, 
a purpose of which is furnishing legal assistance to eligible clients, 
the majority of the board of directors or other governing body of 
which organization is comprised of attorneys who are admitted to 
practice in one of the States and who are appointed to terms of office 
on such board or body by the governing bodies of State, county, or 
municipal bar associations the membership of which represents a 
majority of the attorneys practicing law in the locality in which the 
organization is to provide legal assistance: Provided further, That 
none of the funds appropriated in this Act for the Corporation shall 
be used, directly or indirectly, by the Corporation to promulgate new 
regulations or to enforce, implement, or operate in accordance with 
regulations effective after April 27, 1984, unless the Appropriations 
Committees of both Houses of Congress have been notified fifteen 
days prior to such use of funds as provided for in section 606 of this 
Act: Provided further, That none of the funds appropriated to the 
Legal Services Corporation for fiscal years prior to fiscal year 1986 
and carried over into fiscal year 1989, either by the Corporation 
itself or by any recipient of such funds, may be expended, unless 
such funds are expended in accordance with the preceding restric- 
tions and provisos, except that such funds may be expended for the 
continued representation of aliens prohibited by said provisos where 
such representation commenced prior to Janu 1, 1983, or as 
approved by the Corporation: Provided further, at if a Presi- 
dential Order pursuant to Public Law 100-119, the Balanced Budget 
and Emergency Deficit Control Reaffirmation Act of 1987, is issued 
for fiscal year 1989, funds provided to each grantee of the Legal 
Services Corporation shall be reduced by the — specified in 
the Presidential Order: Provided further, That if funds become 
available to the Legal Services Corporation because a national 
support center has been defunded or denied refunding pursuant to 
section 1011(2) of the Legal Services Corporation Act, as amended by 
this Act, such funds may be transferred to basic field programs to be 
distributed in the manner specified by this Act: Provided further, 
That none of the funds appropriated by this Act or prior Acts or any 
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other funds available to the Corporation or a recipient may be used 
by an officer, board member, employee or consultant of the Corpora- 
tion or by any recipient to implement or enforce the 1984 and 1° 1986 
regulations on legislative and administrative advocacy (Part 1612) or 
to implement, enforce or keep in effect provisions in the regulation 
regarding legislative and administrative advocacy and training 

(Part 1612, 52 FR 28434 (July 29, 1987)) which impose restrictions on 
private funds except to the extent that such restrictions are 
explicity set forth in sections 1007 (aX(5), (bX6), (bX7), and 1010(c) of 
the Legal Services Corporation Act, as amended: Provided further, 
That the Corporation shall not impose requirements on governing 
bodies of the recipients that are additional to, or more restrictive 
than, the provisions of this Act and section 1007(c) of the Legal 
Services Corporation Act, as amended, including, but not limited to 
(1) the procedures of appointment, including the political affiliation 
and the length of terms of board members and (2) the size, quorum 
requirements and committee operations of such governing bodies: 
Provided further, That none of the funds appropriated under this 
Act to the Legal Services Corporation may be used by the Corpora- 
tion or any recipient to participate in any litigation with respect to 
abortion: Provided further, That the Corporation shall utilize the 
same formula for distribution of fiscal year 1989 migrant funds as 
was used in fiscal year 1988: Provided further, That the fourteenth Termination 
and fifteenth provisos of this section (relating to Parts 1607 and 1612 date. 
of the Corporation’s regulations) shall expire upon action by the 
United States Senate confirming a Board of Directors of the Legal 
Services Corporation composed of individuals who are nominated by 
the President after January 20, 1989: Provided further, That a Board 42 USC 2996f 
of Directors of the Legal Services Corporation, composed of individ- n°te. 
uals nominated by the President after January 20, 1989 and subse- aoa of US. 
quently confirmed by the United States Senate, shall develop and Contracts. 
implement a system for the competitive award of all grants and Effective date. 
—_ including support centers, to take effect after September 

Sec. 606. (a) None of the funds provided under this Act shall be 
available for obligation or expenditure through a reprogramming of 
funds which: (1) creates new programs; (2) eliminates a program, 
project, or activity; (3) increases funds or personnel by any means 
for any project or activity for which funds have been denied or 
restricted; (4) relocates an office or employees; (5) reorganizes offices, 
programs, or activities; or (6) contracts out or privatizes any func- 
tions or activities presently performed by Federal employees; unless 
the Appropriations Committees of both Houses of Congress are 
notified fifteen days in advance of such reprogramming of funds. 

(b) None of the funds provided under this Act shall be available 
for obligation or expenditure for activities, programs, or projects 
through a reprogramming of funds in excess of $250,000 or 10 per 
centum, whichever is less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 per centum funding for any 
existing program, project, or activity, or numbers of personnel by 10 
per centum as approved by Congress; or (3) results from any general 
savings from a reduction in personnel which would result in a 
change in existing programs, activities, or projects as approved by 
Congress, unless the Appropriations Committees of both Houses of 
Congress are notified fifteen days in advance of such 
reprogramming of funds. 
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Printing. 


Sec. 607. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 608. By January 31, 1989, the Federal Communications 
Commission shall promulgate regulations in accordance with section 
1464, title 18, United States Code, to enforce the provisions of such 
section on a 24 hour per day basis. 

Sec. 609. No funds appropriated under this Act may be expended 
by the United States Civil Rights Commission, directly or indirectly, 
for the purpose of enforcing subpoenas issued in conjunction with 
any investigations by the Commission into implementation by 
Indian tribal governments of title II of the Civil Rights Act of 1968, 
also known as the Indian Civil Rights Act (Act of April 11, 1968; 82 
Stat. 77; 25 U.S.C. 1301, et seq.), until sixty days following the 
receipt by this Committee and the Select Committee on Indian 
Affairs of an opinion by the Comptroller General of the United 
States regarding the scope of authority and jurisdiction of the 
United States Civil Rights Commission over Indian tribal govern- 
ment officials pursuant to the Indian Civil Rights Act. 

Sec. 610. Public Law 98-101 is amended by inserting at the end of 
section 5 the following subsections— 

“(m) Amounts received under subsection (h) and subsection (j) of 
this section shall be available to the Commission for official recep- 
tion and representation expenses. 

“(n) An income account shall be available to the Commission 
without fiscal year limitation for printing, without regard to section 
501 of title 44, and for distribution of Commission publications. The 
capital for the account shall consist of receipts from sales of 
Commission publications bearing the Bicentennial logo, including 
receipts received prior to the date of enactment of this subsection. 
Any unobligated and unexpended balance in the account which the 
Commission determines to be in excess of amounts needed for 
printing and distribution of publications, and any unobligated bal- 
ance remaining in the account on December 31, 1991, shall be 
deposited in the Treasury of the United States.”. 

This Act may be cited as the “Departments of Commerce, Justice, 
—— the Judiciary, and Related Agencies Appropriations Act, 


Approved October 1, 1988. 
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Public Law 100-460 
100th Congress 
An Act 


Making appropriations for Rural Development, Agriculture, and Related Agencies Oct. 1, 1988 
programs for the fiscal year ending September 30, 1989, and for other purposes. (H.R. 4784] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Rural 
sums are appropriated, out of any money in the Treasury not Development, 
otherwise appropriated, for Rural Development, Agriculture, and — and 
Related Agencies programs for the fiscal year ending September 30, Agencies 
1989, and for other purposes; namely: Appropriations 
ct, . 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of Agri- 
culture, including the direct supervision of the Soil Conservation 
Service and the Forest Service, and not to exceed $50,000 for employ- 
ment under 5 U.S.C. 3109, $1,762,000: Provided, That not to exceed 
$8,000 of this amount shall be available for official reception and 
representation expenses, not otherwise provided for, as determined 
by the Secretary. 


OFFICE OF THE DEPUTY SECRETARY 


For necessary expenses of the Office of the Deputy Secretary of 
Agriculture, including not to exceed $25,000 for employment under 5 
U.S.C. 3109, $363,000: Provided, That not to exceed $3,000 of this 
amount shall be available for official reception and representation 
expenses, not otherwise provided for, as determined by the Deputy 
Secretary. 


OFFICE OF THE ASSISTANT TO THE SECRETARY FOR SPECIAL SERVICES 


For necessary salaries and expenses to continue the Office of the 
Assistant to the Secretary for purposes of providing special services 
to the Department, $150,000: Provided, That none of these funds 
shall be available for the supervision or management of Natural 
Resources and Environmental activities, the Soil Conservation Serv- 
ice, or the Forest Service, or any other activities or functions 
associated therewith. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary expenses of the Office of the Assistant Secretary for 
Administration to carry out the programs funded in this Act, 
$467,000. 
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RENTAL PAYMENTS (USDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Department of Agri- 
culture which are included in this Act, $50,659,000, of which 
$3,000,000 shall be retained by the Department of Agriculture for 
non-recurring repairs as determined by the Department of Agri- 
culture: Provided, That in the event an agency within the Depart- 
ment of Agriculture should require modification of space needs, the 
Secretary of Agriculture may transfer a share of that agency’s 
appropriation made available by this Act to this appropriation, or 
may transfer a share of this appropriation to that agency’s appro- 
priation, but such transfers shall not exceed 10 per centum of the 
funds made available for space rental and related costs to or from 
this account. 


BuILpinc OPERATIONS AND MAINTENANCE 


For the operation, maintenance, and repair of Agriculture build- 
ings pursuant to the delegation of authority from the Administrator 
of General Services authorized by 40 U.S.C. 486, $21,297,000. 


Apvisory CommitTrEes (USDA) 


For necessary expenses for activities of Advisory Committees of 
the Department of Agriculture which are included in this Act, 
$1,494,000: Provided, That no other funds appropriated to the 
Department of Agriculture in this Act shall be available to the 
Department of Agriculture for support of activities of Advisory 
Committees. 


Hazarpous WASTE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Department of Agriculture, except 
for expenses of the Commodity Credit Corporation, to comply with 
the requirement of section 107g of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, as amended, 42 
U.S.C. 9607g, and section 6001 of the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. 6961, $5,000,000, to remain 
available until expended: Provided, That appropriations and funds 
available herein to the Department of Agriculture for hazardous 
waste management may be transferred to any agency of the Depart- 
ment for its use in meeting all requirements pursuant to the above 
Acts on Federal and non-Federal lands. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Budget and Program Analysis, $4,389,000; for Personnel, 
Finance and Management, Operations, Information Resources 
Management, Advocacy and Enterprise, and Administrative Law 
Judges and Judicial Officer, $21,271,000 and in addition, for pay- 
ment of the USDA share of the National Communications System, 
$262,000; making a total of $25,922,000 for Departmental Adminis- 
tration to provide for necessary expenses for management support 
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services to offices of the Department of Agriculture and for general 
administration and emergency preparedness of the Department of 
Agriculture, repairs and alterations, and other miscellaneous sup- 
plies and expenses not otherwise provided for and necessary for the 
practical and efficient work of the Department of Agriculture, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not to 
exceed $10,000 is for employment under 5 U.S.C. 3109: Provided, 
That this appropriation shall be reimbursed from applicable appro- 
priations in this Act for travel expenses incident to the holding of 
hearings as required by 5 U.S.C. 551-558. 


WorKING CaPITAL FuND 


An amount of $4,708,000 is hereby appropriated to the Depart- 
mental Working Capital Fund to increase the Government’s equity 
in this fund and to provide for the purchase of automated data 
processing, data communication, and other related equipment nec- 
essary for the provision of Departmental centralized services to the 
agencies. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AND 
PuBLic AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Governmental and Public Affairs to carry out the programs funded 
in this Act, $408,000. 


PUBLIC AFFAIRS 


For necessary expenses to carry on services relating to the 
coordination of programs involving public affairs, and for the 
dissemination of agricultural information and the coordination of 
information, work and programs authorized by Congress in the 
Department, $7,883,000 including employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), of which not to exceed $10,000 shall be available for employ- 
ment under 5 U.S.C. 3109, and not to exceed $2,000,000, may be used 
for farmers’ bulletins and not fewer than two hundred thirty-two 
thousand two hundred and fifty copies for the use of the Senate and 
House of Representatives of part 2 of the annual report of the 
Secretary (known as the Yearbook of Agriculture) as authorized by 
44 U.S.C. 1301: Provided, That in the preparation of motion pictures 
or exhibits by the Department, this appropriation shall be available 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225). 


CONGRESSIONAL RELATIONS 


For necessary expenses for liaison with the Congress on legislative 
matters, $497,000. 
INTERGOVERNMENTAL AFFAIRS 


For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $479.000. 
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OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), $50,491,000 includ- 
ing such sums as may be necessary for contracting and other 
arrangements with public agencies and private persons pursuant to 
section 6(a\(8) of the Inspector General Act of 1978 (Public Law 95- 
452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and including a sum not to exceed $95,000 for 
certain confidential operational expenses including the payment of 
informants, to be expended under the direction of the Inspector 
General pursuant to Public Law 95-452 and section 1337 of Public 
Law 97-98. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$20,836,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $447,000. 


ECONOMIC RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 


income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketing 
aspects of farmer cooperatives; and for analyses of supply and 
demand for farm products in foreign countries and their effect on 
prospects for United States exports, progress in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $49,336,000; of 
which $500,000 shall be available for investigation, determination 
and finding as to the effect upon the production of food and upon the 
agricultural economy of any proposed action affecting such subject 
matter pending before the Administrator of the Environmental 
Protection Agency for presentation, in the public interest, before 
said Administrator, other agencies or before the courts: Provided, 
That this appropriation shall be available to continue to gather 
statistics and conduct a special study on the price spread between 
the farmer and the consumer: Provided further, That this appropria- 
tion shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225): 
Provided further, That this appropriation shall be available for 
analysis of statistics and related facts on foreign production and full 
and complete information on methods used by other countries to 
move farm commodities in world trade on a competitive basis. 
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NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
$63,588,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C. 3109. 


Wor.p AGRICULTURAL OUTLOOK BOARD 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622g), $1,820,000: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225). 


OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Science and Education to administer the laws enacted 
by the Congress for the Agricultural Research Service, Cooperative 
State Research Service, Extension Service, and National Agricul- 
tural Library, $432,000. 


AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
provided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100, $561,581,000: Provided, That appro- 
priations hereunder shall be available for temporary employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organizers of national and international conferences, if such 
conferences are in support of agency programs: Provided further, 
That appropriations hereunder shall be available for the operation 7 USC 2254. 
and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That uniform allowances for 
each uniformed employee of the Agricultural Research Service shall 
not be in excess of $100 annually: Provided further, That appropria- 
tions hereunder shall be available to conduct marketing research: 
Provided further, That appropriations hereunder shall be available 7 USC 2254. 
pursuant to 7 U.S.C. 2250 for the construction, alteration, and repair 
of buildings and improvements, but unless otherwise provided the 
cost of constructing any one building shall not exceed $175,000, 
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except for headhouses connecting greenhouses which shall each be 
limited to $500,000, and except for ten buildings to be constructed or 
improved at a cost not to exceed $300,000 each, and the cost of 
altering any one building during the fiscal year shall not exceed 10 
r centum of the current replacement value of the building or 
175,000 whichever is greater: Provided further, That the limitations 
on alterations contained in this Act shall not apply to a total of 
$300,000 for facilities at Beltsville, Maryland: Provided further, That 
the foregoing limitations shall not apply to replacement of buildings 
needed to carry out the Act of April 24, 1948 (21 U.S.C. 113a): 
Provided further, That the foregoing limitations on purchase of land 
shall not apply to the purchase of land at the Grand Forks Human 
Nutrition Center, Grand Forks, North Dakota: Provided further, 
That not to exceed $190,000 of this appropriation may be transferred 
to and merged with the appropriation for the Office of the Assistant 
Secretary for Science and Education for the scientific review of 
international issues involving agricultural chemicals and food 
additives. 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and coopera- 
tive agreements to strengthen the work at Federal research installa- 
tions in the field, $1,800,000. 


BUILDINGS AND FACILITIES 


(INCLUDING TRANSFERS OF FUNDS) 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the Department of Agriculture, where not 
otherwise provided, $28,350,000: Provided, That these funds may be 
transferred to such other accounts in this Act as may be appropriate 

20 USC 191 to carry out these purposes: Provided further, at facilities to 

note. house Bonsai collections at the National Arboretum may be con- 
structed with funds accepted under the provisions of Public Law 94- 
129 (20 U.S.C. 195) and the limitation on construction contained in 
the Act of August 24, 1912 (40 U.S.C. 68) shall not apply to the 
construction of such facilities: Provided further, That funds recov- 
ered in satisfaction of judgment at the Plum Island Animal Disease 
Center shall be available and augment funds appropriated in a prior 
fiscal year for construction at Plum Island Animal Disease Center 
and be used for construction necessary to consolidate research and 
operations at the Center and for renovation of the Beltsville Agricul- 
tural Research Center. 


COOPERATIVE STATE RESEARCH SERVICE 


For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $155,545,000 to ~~ into effect the provisions of the 
Hatch Act approved March 2, 1887, as amended by the Act approved 
August 11, 1955 (7 U.S.C. 361a-361i), and further amended by Public 
Law 92-318 approved June 23, 1972, and further amended by Public 
Law 93-471 approved October 26, 1974, including administration by 
the United States Department of Agriculture, and penalty mail 
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costs of agricultural experiment stations under section 6 of the 
Hatch Act of 1887, as amended, and payments under section 1361(c) 
of the Act of October 3, 1980 (7 U.S.C. 301n.); $17,500,000 for 

grants for cooperative forestry research under the Act approved 
Setcher 10, 1962 (16 U.S.C. 582a—582a-7), as amended by Public 
Law 92-318 approved June 23, 1972, including administrative ex- 


penses, and payments under section 1361(c) of the Act of October 3, 
1980 (7 US.C. 301n.); $24,333,000 for payments to the 1890 land- 
grant colleges, including Tuskegee University, for research under 
section 1445 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (Public Law 95-113), as amended, 
including administration by the United States Department of Agri- 
culture, and penalty mail costs of the 1890 land-grant colleges, 
including Tuskegee University; $41,886,000 for contracts and grants 
for agricultural research under the ‘Act of August 4, 1965, as 
amended (7 U.S.C. 450i); $39,716,000 for competitive research 
grants, including administrative expenses; $5,476,000 for the support 
of animal health and disease programs authorized by section 1433 of 
Public Law 95-113, including administrative expenses; $1,025,000 for 
supplemental and alternative crops and products as authorized by 
the National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3319d); $3,668,000 for grants for research and 
construction of facilities to conduct research pursuant to the Critical 
Agricultural Materials Act of 1984 (7 U.S.C. 178); and section 1472 of 
the Food and Agriculture Act of 1977, as amended (7 U.S.C. 3318), to 
remain available until expended; $475,000 for rangeland research 
grants as authorized by subtitle M of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977, as amended; 
$4,754,000 for higher education grants under section 1417(a) of 
Public Law 95-113, as amended (7 U.S.C. 3152(a)); $3,750,000 for 
grants as authorized by section 1475 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 and other 
Acts; $3,000,000 for a groundwater quality program; $3,152,000 for 
grants to States for the establishment and operation of international 
trade development centers, as authorized by the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977, as 
amended (7 U.S.C. 3292); $4,450,000 for low-input agriculture as 
authorized by the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 4701-4710); and $6,377, 000 for 
necessary expenses of Cooperative State Research Service activities, 
including coordination and program leadership for higher education 
work of the Department, administration of payments to State agri- 
cultural experiment stations, funds for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; in all, $315,107,000. 


EXTENSION SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


Payments to States, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, Northern Marianas and American Samoa: For payments 
for cooperative agricultural extension work under the Smith-Lever 
Act, as amended by the Act of June 26, 1953, the Act of August 11, 
1955, the Act of October 5, 1962 (7 US: C. 341-349), section 506 of the 
Act of June 23, 1972, and the Act of September 29, 1977 (7 U.S.C. 
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341-349), as amended, and section 1361(c) of the Act of October 3, 
1980 (7 U.S.C. 301n.), to be distributed under sections 3(b) and 3(c) of 
said Act, for retirement and a compensation costs for 
extension agents and for costs of penalty mail for cooperative exten- 
sion agents and State extension directors, $241,594,000; payments 
for the nutrition and family education program for low-income areas 
under section 3(d) of the Act, $58,635,000; a for the urban 
gardening program under section 3(d) of the Act, $3,500,000; pay- 
ments for the pest management program under section 3(d) of the 
Act, $7,164,000; payments for the farm safety program under section 
3(d) of the Act, $970,000; payments for the pesticide impact assess- 
ment program under section 3(d) of the Act, $1,633,000; grants to 
upgrade 1890 land-grant college extension facilities as authorized by 
section 1416 of Public Law 99-198, $9,508,000, to remain available 
until expended; payments for an integrated reproductive manage- 
ment program under section 3(d) of the Act, $47,000; payments for 
the rural development centers under section 3(d) of the Act, 
$950,000; payments for extension work under section 209(c) of Public 
Law 93-471, $953,000; payments for a groundwater quality program 
under section 3(d) of the Act, $1,500,000; payments for a financial 
management assistance program under section 3(d) of the Act, 
$1,427,000; for special grants for financially stressed farmers and 
dislocated farmers as authorized by Public Law 100-219, $3,350,000; 
payments for carrying out the provisions of the Renewable Resource 
Extension Act of 1978 under 3(d) of the Act, $2,765,000; and pay- 
ments for extension work by the colleges receiving the benefits of 
the second Morrill Act (7 U.S.C. 321-326, 328) and Tuskegee Univer- 
sity, $18,291,000; in all, $352,287,000, of which not less than 
$79,400,000 is for Home Economics: Provided, That funds hereby 
appropriated pursuant to section 3(c) of the Act of June 26, 1953, and 
section 506 of the Act of June 23, 1972, as amended, shall not be paid 
to any State, Puerto Rico, Guam, or the Virgin Islands, Micronesia, 
Northern Marianas, and American Samoa prior to availability of an 
equal sum from non-Federal sources for expenditure during the 
current fiscal year. 

Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the 
Act of August 11, 1955, the Act of October 5, 1962, section 506 of the 
Act of June 23, 1972, section 209(d) of Public Law 93-471, and the 
Act of September 29, 1977 (7 U.S.C. 341-349), as amended, and 
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.), and to 
coordinate and provide program leadership for the extension work 
of the Department and the several States and insular possessions, 
$9,083,000, of which not less than $2,300,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National —— Library, 


$13,268,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $775,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements: 
Provided further, That $370,000 shall be available for a grant pursu- 
ant to section 1472 of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3318). 
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OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Marketing and Inspection Services to administer pro- 
grams under the laws enacted by the Congress for the Animal and 
Plant Health Inspection Service, Food Safety and Inspection Serv- 
ice, Federal Grain Inspection Service, Agricultural Cooperative 
Service, Agricultural Marketing Service (including Office of 
ua and Packers and Stockyards Administration, 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c), 
necessary to prevent, control, and eradicate pests and plant and 
animal diseases; to carry out inspection, quarantine, and regulatory 
activities; to discharge the authorities of the Secretary of Agri- 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 426- 
426b); and to protect the environment, as authorized by law, 
$331,207,000; of which $4,500,000 shall be available for the control of 
outbreaks of insects, plant diseases, animal diseases and for control 
of pest animals and birds to the extent necessary to meet emergency 
conditions: Provided, That $1,000,000 of the funds for control of the 
fire ant shall be placed in reserve for matching purposes with States 
which may come into the program: Provided further, That no funds 
shall be used to formulate or administer a brucellosis eradication 
program for the current fiscal year that does not require minimum 
matching by the States of at least 40 per centum: Provided further, 
That this appropriation shall be available for field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That this 
appropriation shall be available for the operation and maintenance 
of aircraft and the purchase of not to exceed two, of which one shall 
be for replacement only: Provided further, That uniform allowances 
for each uniformed employee of the Animal and Plant Health 
Inspection Service shall not be in excess of $400 annually: Provided 
further, That, in addition, in emergencies which threaten any seg- 21 USC 129. 
ment of the agricultural production industry of this country, the 
Secretary may transfer from other appropriations or funds available 
to the agencies or corporations of the Department such sums as he 
may deem necessary, to be available only in such emergencies for 
the arrest and eradication of contagious or infectious disease or 
pests of animals, poultry, or plants, and for expenses in accordance 
with the Act of February 28, 1947, as amended, and section 102 of 
the Act of September 21, 1944, as amended, and any unexpended 
balances of funds transferred for such emergency purposes in the 
next preceding fiscal year shall be merged with such transferred 
amounts. 
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BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities, as authorized by 
: eaea 2250, and acquisition of land as authorized by 7 U.S.C. 428a, 

2,546,000. 


Foop SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, and the Poultry Products 
Inspection Act, as amended, $404,954,000: Provided, That this appro- 
priation shall be available for field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the Agricultural Marketing Act of 
1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $8,115,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to any person or persons who require nonexport, 
nonterminal interior elevators to maintain records not involving 
official inspection or official weighing in the United States under 
aa rod 94-582 other than those necessary to fulfill the purposes 
of such Act. 


INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 


Not to exceed $36,856,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 


AGRICULTURAL COOPERATIVE SERVICE 


For necessary expenses to carry out the Cooperative Marketing 
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
and analysis and the application of economic research findings, as 
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627), and for activities with institutions or organizations 
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throughout the world concerning the development and operation of 
agricultural cooperatives (7 U.S.C. 3291), $4,655,000; of which 
$99,000 shall be available for a field office in Hawaii: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $15,000 shall be available for 
employment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 


MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution and regulatory 
programs as authorized by law, and for administration and co- 
ordination of payments to States; including field employment pursu- 
ant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2298), and 
not to exceed $70,000 for employment under 5 U.S.C. 3109, 
$33,373,000; of which not less than $1,591,000, shall be available for 
the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $34,000,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 


FuNDs FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c) shall be used only for commodity program expenses 
as authorized therein, and other related operating expenses, except 
for: (1) transfers to the Department of Commerce as authorized by 
the Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3) not more than $7,811,000 for formula- 
tion and administration of Marketing Agreements and Orders 
pursuant to the Agricultural Marketing Agreement Act of 1937, as 
amended, and the Agricultural Act of 1961. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 
(7 U.S.C. 1623(b)), $942,000. 


OFFICE OF TRANSPORTATION 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
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employment pursuant to section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), and not to exceed $20,000 for employment 
under 5 U.S.C. 3109, $2,397,000: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for certifying procedures 
used to protect ‘purchasers of farm products, including field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
oo Et OOD not to exceed $5,000 for employment under 5 U.S.C. 3109, 


FarM INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
CoMMODITY PROGRAMS 


For necessary salaries and expenses of the Office of the Under 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by Congress for the Agricultural Sta- 
bilization and Conservation Service, Office of International Coopera- 
tion and Development, Foreign Agricultural Service, and the 
Commodity Credit Corporation, $413,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs authorized by title III of the Agricultural 
Adjustment Act of 1938, as amended (7 U.S.C. 1301-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections 
7 to 15, 16(a), 16(, and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, and 
1010 of the Agricultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 1301- 
1311); the Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 
2101); sections 202(c) and 205 oF title II of the Colorado River Basin 
Salinity Control Act of 1974, as amended (43 U.S.C. 1592(c), 1595); 
sections 401, 402, and 404 to 406 of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201 to 2205); the United States Warehouse Act, as 
amended (7 U.S.C. 241-273); and laws pertaining to the Commodity 
Credit Corporation, not to exceed $580,000,000, to be derived by 
transfer from the Commodity Credit Corporation fund: Provided, 
That other funds made available to the Agricultural Stabilization 
and Conservation Service for authorized activities may be advanced 
to and merged with this account: Provided further, That these funds 
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shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 shall be available for employment under 5 U.S.C. 
3109: Provided further, That no part of the funds made available 
under this Act shall be used (1) to influence the vote in any 
referendum; (2) to influence agricultural legislation, except as per- 
mitted in 18 U.S.C. 1913; or (3) for salaries or other expenses of 
members of county and community committees established pursu- 
ant to section 8(b) of the Soil Conservation and Domestic Allotment 
Act, as amended, for engaging in any activities other than advisory 
and supervisory duties and delegated program functions prescribed 
in administrative regulations. 


DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity payments for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or fallout 
if such contamination is not due to the fault of the farmer, or (2) 
residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 18, 1968, as amended (7 U.S.C. 
450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 
provided at the time of use and the contamination is not due to the 
fault of the farmer, $5,000: Provided, That none of the funds con- 
tained in this Act shall be used to make indemnity payments to any 
farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 
Federal Government: Provided further, That this amount shall be 
transferred to the Commodity Credit Corporation: Provided further, 
That the Secretary is authorized to utilize the services, facilities, 
and authorities of the Commodity Credit Corporation for the pur- 
pose of making dairy indemnity disbursement. 


CORPORATIONS 


The following corporations and agencies are hereby authorized to Contracts. 
make such expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs set forth in the budget for the 
current fiscal year for such corporation or agency, except as herein- 
after provided: 
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Reports. 


Loans. 
Exports. 


FEDERAL Crop INSURANCE CORPORATION 
ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$201,992,000: Provided, That not to exceed $700 shall be available 
for official reception and representation expenses, as authorized 
by 7 U.S.C. 1506(). 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 508(b) of the Federal Crop 
Insurance Act, as amended, $112,000,000. 


Commoni!tTy CREDIT CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For fiscal year 1989, such sums as may be necessary to reimburse 
the Commodity Credit Corporation for net realized losses sustained 
or anticipated, but not previously reimbursed, but not to exceed 
$8,828,286,000, pursuant to section 2 of the Act of August 17, 1961, as 
amended (15 U.S.C. 718a-11). 


SHORT-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $5,000,000,000 in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 


INTERMEDIATE EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $500,000,000 in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 1131(8)(B) of the Food Security Act 
of 1985 (Public Law 99-198). 


GENERAL SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed $7,200,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager, of 
which up to $4,000,000 shall be available only for the purpose of 
selling surplus agricultural commodities from Commodity Credit 
Corporation inventory in world trade at competitive prices for the 
purpose of regaining and retaining our normal share of world 
markets. The General Sales Manager shall report directly to the 
Secretary of Agriculture. The General Sales Manager shal! obtain, 
assimilate, and analyze all available information on developments 
related to private sales, as well as those funded by the Corporation, 
including grade and quality as sold and as delivered, including 
information relating to the effectiveness of greater reliance by the 
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General Sales Manager upon loan guarantees as contrasted to direct 
loans for financing commercial export sales of agricultural commod- 
ities out of private stocks on credit terms, as provided in titles I and 
Il of the Agricultural Trade Act of 1978, Public Law 95-501, and 
shall submit quarterly reports to the appropriate committees of 
Congress concerning such developments. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
RuRAL DEVELOPMENT ASSISTANCE 


OFFICE OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 
RurAL DEVELOPMENT 


For necessary salaries and expenses of the Office of the Under 
Secretary for Small Community and Rural Development to admin- 
ister programs under the laws enacted by the Congress for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $418,000. 


FARMERS HoME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 


From funds in the Rural Housing Insurance Fund, and for insured 
loans as authorized by title V of the Housing Act of 1949, as 
amended, $1,844,990,000, of which not less than $1,794,420,000 shall 
be for subsidized interest loans to low-income borrowers, as deter- 
mined by the Secretary, and for subsequent loans to existing borrow- 
ers or to purchasers under assumption agreements or credit sales, 
and for loans to finance sales or transfers to nonprofit organizations 
or public agencies of not more than 5,000 rental units related to 
prepayment; and not to exceed $10,000,000 to enter into collection 
and servicing contracts pursuant to the provisions of section 3(f\3) of 
the Federal Claims Act of 1966 (31 U.S.C. 3718). 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(aX2) of the Housing Act of 
1949, as amended, total new obligations shall not exceed 
$275,310,000, to be added to and merged with the authority provided 
for this purpose in prior fiscal years: Provided, That of this amount 
not to exceed $109,918,000 is available for newly constructed units 
financed by section 515 of the Housing Act of 1949, as amended, and 
not less than $5,082,000 is for newly constructed units financed 
under sections 514 and 516 of the Housing Act of 1949: Provided 
further, That $160,310,000 is available for expiring agreements and 
for servicing of existing units without agreements: Provided further, 
That agreements entered into or renewed during fiscal year 1989 
shall be funded for a five-year period, although the life of any such 
agreement may be extended to fully utilize amounts obligated: 
Provided further, That agreements entered into or renewed during 
fiscal years 1985, 1986, 1987, and 1988, may also be extended beyond 
five years to fully utilize amounts obligated. 

For an additional amount to reimburse the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487(e), 
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North Dakota. 
ans. 


and 1490a(c)), including $1,381,000 as authorized by section 521(c) of 
the Act, also including not to exceed $15,000,000 for debt forgiveness 
or payments for eligible households as authorized by section 
502(cX5XD) of the Act, and not to exceed $10,000 per project for 
advances to nonprofit organizations or public agencies to cover 
direct costs (other than purchase price) incurred in purchasing 
projects pursuant to section 502(cX5\C) of the Act; $3,660,061,000. 
For an additional amount as authorized by section 521(c) of the Act 
such sums as may be necessary to reimburse the fund to carry out a 
rental assistance program under section 521(a)(2) of the Housing Act 
of 1949, as amended. 


CITY OF LINCOLN 


Hereafter, the area within the present city limits of the city of 
Lincoln, Burleigh County, State of North Dakota, and the southeast 
quarter (SE%) of section eighteen (18), township one hundred thirty- 
eight (138) north, range seventy-nine (79) west, Burleigh County, 
North Dakota, shall continue to be eligible for loans and payments 
administered by the Farmers Home Administration through the 
Rural Housing Insurance Fund. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(b\1\(B) of the Housing 
Act of 1949, as amended (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self-Help Housing Land Development Fund. 


AGRICULTURAL CREDIT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928- 
1929, to be available from funds in the Agricultural Credit Insur- 
ance Fund, as follows: farm ownership loans, $569,000,000, of which 
$474,000,000 shall be guaranteed loans; $14,000,000 for water devel- 
opment, use, and conservation loans, of which $3,000,000 shall be 
guaranteed loans; operating loans, $3,200,000,000, of which 
$2,300,000,000 shall be guaranteed loans; Indian tribe land acquisi- 
tion loans as authorized by 25 U.S.C. 488, $2,000,000; for emergency 
insured and guaranteed loans, $600,000,000 to meet the needs result- 
ing from natural disasters; and for matching grants authorized by 
section 502(b) of the Agricultural Credit Act of 1987 (7 U.S.C. 
5101-5106), $3,000,000. 

For an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $3,467,596,000. 


RURAL DEVELOPMENT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, to be available from funds in the Rural 
Development Insurance Fund, as follows: insured water and sewer 
facility loans, $330,380,000; guaranteed industrial development 
loans, $95,700,000; and insured community facility loans, 
$95,700,000. 

For an additional amount to reimburse the Rural Development 
Insurance Fund for interest subsidies and losses sustained in prior 
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years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $1,607,047,000. 


RURAL DEVELOPMENT LOAN FUND 


For direct loans to intermediary borrowers, $14,000,000, as au- 
thorized under the Rural Development Loan Fund (42 U.S.C. 
9812(a)), to be available from funds in the Rural Development Loan 
Fund, $3,000,000 and from funds transferred from the Rural Devel- 
opment Insurance Fund, $11,000,000. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(aX2) and 306(aX6) of the 
Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1926), $109,395,000, to remain available until expended, 
pursuant to section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income elderly for essential repairs to 
dwellings pursuant to section 504 of the Housing Act of 1949, as 
amended, $12,500,000, to remain available until expended. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $9,513,000, to 
remain available until expended. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section 523(b)(1\A) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $8,000,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,091,000 to fund up to 
50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 
For compensation for construction defects as authorized by section 
509(c) of the Housing Act of 1949, as amended, $500,000, to remain 
available until expended. 
RURAL HOUSING PRESERVATION GRANTS 


For grants for rural housing preservation as authorized by section 
552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $19,140,000. 
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42 USC 3121 
note. 


Loans. 
7 USC 1981 note. 


RURAL DEVELOPMENT GRANTS 


For grants authorized under section 310(BXc) (7 U.S.C. 1932) to 
any qualified public or private nonprofit organization, $6,500,000: 
Provided, That $500,000 shall be available for grants to qualified 
nonprofit organizations to provide technical assistance for rural 
communities needing improved passenger transportation systems or 
facilities in order to promote economic development. 


OFFICE OF THE ADMINISTRATOR 


For necessary salaries and expenses of the Office of the Adminis- 
trator of the Farmers Home Administration, $600,000: Provided, 
That no other funds in this Act shall be available for this Office. 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
2000), as amended; title V of the Housing Act of 1949, as amended 
(42 U.S.C. 1471-14900); the Rural Rehabilitation Corporation Trust 
Liquidation Act, approved May 3, 1950 (40 U.S.C. 440-444), for 
administering the loan program authorized by title III A of the 
Economic Opportunity Act of 1964 (Public Law 88-452 approved 
August 20, 1964), as amended, and such other programs which the 
Farmers Home Administration has the responsibility for admin- 
istering, $414,734,000, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as 
authorized by section 309(a) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
of 1949, as amended, or in connection with charges made on borrow- 
ers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
may be used for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $2,868,000 of this appropriation shall be available 
for contracting with the National Rural Water Association or other 
equally qualified national organization for a circuit rider program to 
provide technical assistance for rural water systems: Provided fur- 
ther, That notwithstanding any other provision of law, $2,000,000 of 
this appropriation shall be available solely to carry out H.R. 5378 
and S. 2836, the Lower Mississippi Delta Development Act, as 
introduced in the House of Representatives on September 26, 1988, 
and in the Senate on September 27, 1988, and the provisions of such 
bills are hereby incorporated by reference and made a part of this 
Act: Provided further, That, in addition to any other authority that 
the Secretary may have to defer principal and interest and forego 
foreclosure, the Secretary may permit, at the request of the borrow- 
ers, the deferral of principal and interest on any outstanding loan 
made, insured, or held by the Secretary under this title, or under 
the provisions of any other law administered by the Farmers Home 
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Administration, and may forego foreclosure of any such loan, for 
such period as the Secretary deems necessary upon a showing by the 
borrower that due to circumstances beyond the borrower’s control, 
the borrower is temporarily unable to continue making payments of 
such principal and interest when due without unduly impairing the 
standard of living of the borrower. The Secretary may permit 
interest that accrues during the deferral period on any loan deferred 
under this section to bear no interest during or after such period: 
Provided, That, if the security instrument securing such loan is 
foreclosed, such interest as is included in the purchase price at such 
foreclosure shall become part of the principal and draw interest 
from the date of foreclosure at the rate prescribed by law. 


RuRAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone leans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during fiscal year 1989 
total commitments to guarantee loans pursuant to section 306 shall 
be not less than $933,075,000 nor more than $2,100,615,000 of contin- 
gent liability for total loan principal: Provided further, That as a 


condition of approval of insured electric loans during fiscal year 
1989, borrowers shall obtain concurrent supplemental financing in 
accordance with the applicable criteria and ratios in effect as of 
July 15, 1982: Provided further, That no funds appropriated in this 
Act may be used to deny or reduce loans or loan advances based 
upon a borrower’s level of general funds. 


REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND 


For an additional amount to reimburse the rural electrification 
and telephone revolving fund for interest subsidies and losses 
sustained in prior years, but not previously reimbursed, in carrying 
out the provisions of the Rural Electrification Act of 1936, as 
amended (7 U.S.C. 901-950(b)), $341,000,000. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)). 
The Rural Telephone Bank is hereby authorized to make such Contracts. 
expenditures, within the limits of funds and borrowing authorit 
available to such corporation in accord with law, and to make suc 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During fiscal year 1989 and 
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within the resources and authority available, gross obligations for 
the principal amount of direct loans shall be not less than 
$177,045,000 nor more than $210,540,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 
loans and loan guarantees under sections 306 and 310B of the 
Consolidated Farm and Rural Development Act, as amended, 
$1,447,000. 


RURAL ECONOMIC DEVELOPMENT SUBACCOUNT 


For grants and loans authorized under section 313 of the Rural 
Electrification Act for the purpose of promoting rural economic 
development and job creation projects, $540,000: Provided, That this 
amount will be in addition to any amounts generated by the interest 
differential on voluntary cushion of credit payments made by REA 
borrowers. 


OFFICE OF THE ADMINISTRATOR 


For necessary salaries and expenses of the Office of the Adminis- 
trator of the Rural Electrification Administration, $160,000: Pro- 
= That no other funds in this Act shall be available for this 

ice. 


SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1989, 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $31,124,000: Provided, That 
none of the funds in this Act may be used to authorize the transfer 
of funds to this account from the Rural Telephone Bank. 


CONSERVATION 


OFFICE OF THE ASSISTANT TO THE SECRETARY FOR NATURAL RESOURCES 
AND ENVIRONMENT 


For necessary salaries and expenses of the Office of the Assistant 
to the Secretary for Natural Resources and Environment to admin- 
ister the laws enacted by the Congress for the Forest Service and the 
Soil Conservation Service, $266,000: Provided, That the position of 
the Assistant to the Secretary for Natural Resources and Environ- 
ment, for maximum results, should be filled by an experienced 
employee of the Soil Conservation Service or the Forest Service. 
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Sor CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
materials centers; classification and mapping of soil; dissemination 
of information; acquisition of lands by donation, exchange, or pur- 
chase at a nominal cost not to exceed $100; purchase and erection or 
alteration or improvement of permanent and temporary buildings; 
and operation and maintenance of aircraft, $403,262,000, of which 
not less than $5,494,000 is for snow survey and water forecasting 
and not less than $5,043,000 is for operation and establishment of 
the plant materials centers: Provided, That of the foregoing 
amounts not less than $310,000,000 is for personnel compensation 
and benefits: Provided further, That the cost of any permanent 16 USC 590e-1. 
building purchased, erected, or as improved, exclusive of the cost of 
constructing a water supply or sanitary system and connecting the 
same to any such building and with the exception of buildings 
acquired in conjunction with land being purchased for other pur- 
poses, shall not exceed $10,000, except for one building to be con- 
structed at a cost not to exceed $100,000 and eight buildings to be 
constructed or improved at a cost not to exceed $50,000 per building 
and except that alterations or improvements to other existing 
permanent buildings costing $5,000 or more may be made in any 
iscal year in an amount not to exceed $2,000 per building: Provided 
further, That when buildings or other structures are erected on non- 
Federal land that the right to use such land is obtained as provided 
in 7 U.S.C. 2250a: Provided further, That no part of this appropria- 
tion may be expended for soil and water conservation operations 
under the Act of April 27, 1935 (16 U.S.C. 590a-590f) in demonstra- 
tion projects: Provided further, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225) and not to exceed 
$25,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That qualified local engineers may be temporarily 16 USC 590e-2. 
employed at per diem rates to perform the technical planning work 
of the Service (16 U.S.C. 590e-2): Provided further, That none of the 
funds in this Act shall be used for the purpose of consolidating 
equipment, personnel, or services of the Soil Conservation Service’s 
national technical centers in Portland, Oregon; Lincoln, Nebraska; 
Chester, Pennsylvania; and Fort Worth, Texas, into a single na- 
tional technical center. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accord- 
ance with section 6 of the Watershed Protection and Flood Preven- 
tion Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$12,051,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
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Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 shall 
be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $8,651,000: Pro- 
vided, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 

of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be available 
for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, includ- 
ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, rehabilitation of existing 
works and changes in use of land, in accordance with the Watershed 
Protection and Flood Prevention Act approved August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-f), and in accordance with the 

rovisions of laws relating to the activities of the Department, 
$172, 373,000 (of which $26,271,000 shall be available for the water- 
sheds authorized under the Flood Control Act approved June 22, 
1936 (83 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $10,000,000 
shall be available for emergency measures as provided by sections 
403-405 of the Agricultural Credit Act of 1978 dé U.S.C. 2203-2205), 
and not to exceed $200,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That $7,949,000 in loans may be 
insured, or made to be sold and insured, under the Agricultural 
Credit Insurance Fund of the Farmers Home Administration 
(7 U.S.C. 1931): Provided further, That not to exceed $1,000,000 of this 
appropriation is available to carry out the purposes of the Endan- 
gered Species Act of 1973 (Public Law 93-205), as amended, includ- 
ing cooperative efforts as contemplated by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and carrying out projects for 
resource conservation and development and for sound land use 
pursuant to the provisions of section 32(e) of title III of the 
Bankhead-Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions ‘of the Act of April 27, 1935 (16 
U.S.C. 590a-f), and the provisions of the Agriculture and Food Act of 
1981 (16 U.S.C. 3451-3461), $25,120,000: Provided, That $1,207,000 in 
loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 1931): Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $50,000 shall be available for employment under 5 U.S.C. 
3109. 
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GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $20,474,000, to 
remain available until expended (16 U.S.C. 590p(bX7)). 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


AGRICULTURAL CONSERVATION PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry into effect the program au- 
thorized in sections Tt to 15, 16(a), 16(f), and 17 of the Soil Conserva- 
tion and Domestic Allotment Act approved February 29, 1936, as 
amended and supplemented (16 U.S.C. 590g-5900, 590p(a), 590p(/), 
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the Agri- 
cultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973 (16 USC. 1501-1504, 1506-1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such = at State, interstate, and inter- 
national fairs within the Uni States, $176, 935,000, to remain 
available until expended (16 U.S.C. 5900) for agreements, excluding 
administration but including technical assistance and related ex- 
penses, except that no participant in the Agricultural Conservation 
Program shall receive more than $3,500 per year, except where the 
participants from two or more farms or ranches join to carry out 
approved practices designed to conserve or improve the agricultural 
resources of the community, or where a participant has a long-term 
agreement, in which case the total - ao shall not exceed the 
annual payment limitation multiplied by the number of years of the 
agreement: Provided, That no portion of the funds for the current 
year’s gy may be utilized to provide financial or technical 
assistance for drainage on wetlands now designated as Wetlands 
Types 3 (IID) through 20 (XX) in United States Department of the 
Interior, Fish and Wildlife Circular 39, Wetlands of the United 
States, 1956: Provided further, That such ‘amounts shall be available 
for the purchase of seeds, fertilizers, lime, trees, or any other 
conservation materials, or any soil-terracing services, and 
grants thereof to agricultural producers to aid them in carrying out 
approved farming practices as authorized by the Soil Conservation 
and Domestic Allotment Act, as amended, as determined and rec- 
ommended by the county committees, ‘approved by the State 
committees and the Secretary, under programs provided for herein: 
Provided further, That such assistance will not be used for carrying 
out measures and practices that are primarily production-oriented 
or that have little or no conservation or pollution abatement bene- 
fits: Provided further, That not to exceed 5 per centum of the 
allocation for the current _ program for any county may, on 
the recommendation of such county committee and approval of the 
State committee, be withheld and allotted to the Soil Conservation 
a "aed bn technicians Scone io ae and anne 
out the nservation in the partici 
counties, and shall not be utilized by the Soil Conservation ovise 
for any purpose other than technical and other assistance in mk 
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counties, and in addition, on the recommendation of such county 
committee and approval of the State committee, not to exceed 1 per 
centum may be made available to any other Federal, State, or local 
public agency for the same purpose and under the same conditions: 
Provided further, That for the current year’s program $2,500,000 
shall be available for technical assistance in formulating and carry- 
ing out rural environmental a Provided further, That no 
part of any funds available to the Department, or any bureau, office, 
corporation, or other agency constituting a part of such Department, 
shall be used in the current fiscal year for the payment of salary or 
travel expenses of any person who has been convicted of violatin 
the Act entitled “An Act to prevent pernicious political activities” 
approved August 2, 1939, as amended, or who has been found in 
accordance with the provisions of title 18 U.S.C. 1913 to have 
violated or attempted to violate such section which prohibits the use 
of Federal appropriations for the payment of personal services or 
other expenses designed to influence in any manner a Member of 
Congress to favor or oppose any legislation or appropriation by 
Congress except upon request of any Member or through the proper 
official channels. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $12,446,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 


For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1801-1311), $9,000,000, to remain avail- 
able until expended. 


EMERGENCY CONSERVATION PROGRAM 


For necessary expenses to carry into effect the program au- 
thorized in sections 401, 402, and 404 of title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201-2205), $5,000,000, to remain 
available until expended, as authorized by 16 U.S.C. 2204. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out the purposes of section 
202 of title II of the Colorado River Basin Salinity Control Act, as 
amended (43 U.S.C. 1592), to be used to reduce salinity in the 
Colorado River and to enhance the supply and quality of water 
available for use in the United States and the Republic of Mexico, 
$5,452,000, for investigations and surveys, for technical assistance in 
developing conservation practices and in the preparation of salinity 
control plans, for the establishment of on-farm irrigation manage- 
ment systems, including related lateral improvement measures, for 
making cost-share payments to agricultural landowners and opera- 
tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county committees, approved by the State 
committees and the Secretary, and for associated costs of program 
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planning, information and education, and program monitoring and 
evaluation: Provided, That the Soil Conservation Service shall pro- 
vide technical assistance and the Agricultural Stabilization and 
Conservation Service shall provide administrative services for the 
program, including but not limited to, the negotiation and adminis- 
tration of agreements and the disbursement of payments: Provided 
further, That such program shall be coordinated with the regular 
Agricultural Conservation Program and with research programs of 
other agencies. 


CONSERVATION RESERVE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the conservation reserve 
program pursuant to the Food Security Act of 1985 (16 U.S.C. 3831- 
3845), $1,864,000,000, to remain available until expended, to be used 
for Commodity Credit Corporation expenditures for cost-share 
assistance for the establishment of conservation practices, for 
annual rental payments, and for technical assistance: Provided, 
That 4 per centum of the funds available for the conservation 
reserve program in this Act, but not to exceed $61,461,000, shall be 
available for payment to technicians of the Soil Conservation Serv- 
ice for services in carrying out the conservation programs of the 
Food Security Act of 1985: Provided further, That none of the funds 
in this Act may be used to enter into new contracts that are in 
excess of the prevailing local rental rates for an acre of comparable 
land: Provided further, That not to exceed $385,000,000 of the funds 
in this Act, or otherwise made available by this Act, shall be 
available to provide cost share assistance on crop year 1989 acreage 
during fiscal year 1989; for the purposes of section 202 of the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119, September 29, 1987), to the extent that 
this proviso has the effect of transferring an outlay of the United 
States from one fiscal year to an adjacent fiscal year, such transfer 
is a necessary (but secondary) result of a significant policy change. 


TITLE III—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR Foop AND CONSUMER 
SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secre' for Food and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutrition Service and the 
Human Nutrition Information Service, $406,000 


Foop AND NuTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751-1769b), and the applicable provisions other than 
sections 3 and 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1773- 
1785, and 1788-1789); $4,590,816,000, to remain available through 
September 30, 1990, of which $497, 544, 000 is hereby appropriated 
and $4,093, 272, 000 shall be derived by transfer from funds available 
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42 USC 1776a. 


42 USC 1776b. 


Claims. 


under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c): 
Provided, That funds appropriated for the purpose of section 7 of the 
Child Nutrition Act of 1966 shall be allocated among the States but 
the distribution of such funds to an individual State is contingent 
upon that State’s agreement to participate in studies and surveys of 
programs authorized under the National School Lunch Act and the 
Child Nutrition Act of 1966, when such studies and surveys have 
been directed by the Congress and requested by the Secretary of 
Agriculture: Provided further, That if the Secretary of Agriculture 
determines that a State’s administration of any program under the 
National School Lunch Act or the Child Nutrition Act of 1966 (other 
than section 17), or the regulations issued pursuant to these Acts, is 
seriously deficient, and the State fails to correct the deficiency 
within a specified period of time, the Secretary may withhold from 
the State some or all of the funds allocated to the State under 
section 7 of the Child Nutrition Act of 1966 and under section 
13(kX1) of the National School Lunch Act; upon a subsequent deter- 
mination by the Secretary that the programs are operated in an 
acceptable manner some or all of the funds withheld may be allo- 
cated: Provided further, That only final reimbursement claims for 
service of meals, supplements, and milk submitted to State agencies 
by eligible schools, summer camps, institutions, and service institu- 
tions within sixty days following the month for which the re- 
imbursement is claimed shall be eligible for reimbursement from 
funds appropriated under this Act. States may receive program 
funds appropriated under this Act for meals, supplements, and milk 
served during any month only if the final program operations report 
for such month is submitted to the Department within ninety days 
following that month. Exceptions to these claims or reports submis- 
sion requirements may be made at the discretion of the Secretary: 
Provided further, That up to $5,200,000 shall be available to develop 
a system for independent verification of school food service claims. 


SPECIAL MILK PROGRAM 


For necessary expenses to carry out the special milk program, as 
authorized by section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 
1772), $19,925,000, to remain available through September 30, 1990. 
Only final reimbursement claims for milk submitted to State agen- 
cies within sixty days following the month for which the reimburse- 
ment is claimed shall be eligible for reimbursement from funds 
appropriated under this Act. States may receive program funds 
appropriated under this Act only if the final program operations 
report for such month is submitted to the Department within ninety 
days following that month. Exceptions to these claims or reports 
submission requirements may be made at the discretion of the 
Secretary. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental food 
rogram as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $1! 929,362,000, to remain available through 
September 30, 1990, of which $2, 000, 000 may be used to carry out the 
farmers’ market coupon demonstration project. 
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COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $8,000,000 for the projects in Detroit, New Orleans, and 
Des Moines, $50,000,000: Provided, That funds provided herein shall 
remain available through September 30, 1990: Provided further, 
That none of these funds shall be available to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 

Foop Stamp PROGRAM 


For necessary expenses to carry out the Food Stamp Act (7 U.S.C. 
2011-2027, 2028, 2029), $13,598,955,000: Provided, That funds pro- 
vided herein shall remain available through September 30, 1989, in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That up to 5 per centum of the foregoing amount may be 
placed in reserve to be apportioned pursuant to section 3679 of the 
Revised Statutes, as amended, for use only in such amounts and at 
such times as may become necessary to carry out program oper- 
ations: Provided further, That funds provided herein shall be ex- 
pended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or work fare requirements as may be required by 
law: Provided further, That $345,000,000 of the funds provided 
herein shall be available only to the extent necessary after the 
Secretary has employed the regulatory and administrative methods 
available to him under the law to curtail fraud, waste, and abuse in 
the program: Provided further, That $10,000,000 of the funds pro- 
vided herein shall be available for the purchase of equipment to 
improve the processing of food coupons: Provided further, That 
$908,250,000 of the foregoing amount shall be available for Nutrition 
Assistance for Puerto Rico as authorized by 7 U.S.C. 2028. 


FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), section 
4(b) of the Food Stamp Act (7 U.S.C. 2013), and section 311 of the 
Older Americans Act of 1965, as amended (42 U.S.C. 3030a), 
$199,147,000. 

For necessary expenses to carry out section 110 of the Hunger 
Prevention Act of 1988 (S. 2560), $40,000,000. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary expenses to carry out the Temporary Emergency 
Food Assistance Act of 1983, as amended, $50,000,000: Provided, 
That, in accordance with section 202 of Public Law 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 

For purchases of commodities to carry out the Temporary Emer- 
gency Food Assistance Act of 1983, as amended by section 104 of the 
Hunger Prevention Act of 1988, $120,000,000. 
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FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the Domestic Food Pro- 
grams funded under this Act, $89,223,000; of which $5,000,000 shall 
be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon han- 
dling, and assistance in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Provided, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $150,000 shall be available for employment 
under 5 U.S.C. 3109. 


HuMAN NUuTRITION INFORMATION SERVICE 


For necessary expenses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, $8,823,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


FOREIGN AGRICULTURAL SERVICE 


For necessary expenses of the Foreign Agricultural Service, 
including carrying out title VI of the Agricultural Act of 1954, as 
amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $110,000 for representation allowances 
and for expenses pursuant to section 8 of the Act approved August 8, 
1956 (7 U.S.C. 1766), $95,017,000: Provided, That this appropriation 
shall be available to obtain statistics and related facts on foreign 
production and full and complete information on methods used by 
other countries to move farm commodities in world trade on a 
competitive basis. 


AGRICULTURAL TRADE MISSIONS 


For necessary expenses for agricultural aid and trade missions as 
authorized by Public Law 100-202, $400,000. 


Pustic Law 480 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior years’ costs, including interest 
thereon, under the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701- 1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) financing the sale of agricultural 
commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $851,900,000, of which $468,100,000 is hereby appropriated and 
the balance derived from proceeds from sales of foreign currencies 
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and dollar loan repayments, repayments on long-term credit sales, 
carryover balances and commodities made available from the inven- 
tories of the Commodity Credit Corporation by the Secretary of 
Agriculture pursuant to sections 102 and 403(b) of said Act, and (2) 
commodities supplied in connection with dispositions abroad, pursu- 
ant to title II of said Act, not more than $630,000,000, of which 
$630,000,000 is hereby appropriated: Provided, That not to exceed 10 
per centum of the funds made available to carry out any title to this 
paragraph may be used to carry out any other title of this 
paragraph. 


OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities involving 
international development, technical assistance and training, and 
international scientific and technical cooperation in the Department 
of Agriculture, including those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $5,319,000: Provided, That not to 
exceed $3,000 of this amount shall be available for official reception 
and representation expenses as authorized by 7 U.S.C. 1766: Pro- 
vided further, That in addition, funds available to the Department of 
Agriculture shall be available to assist an international organization 
in meeting the costs, including salaries, fringe benefits and other 
associated costs, related to the employment by the organization of 
Federal personnel that may transfer to the organization under the 
provisions of 5 U.S.C. 3581-3584, or of other well-qualified United 
States citizens, for the performance of activities that contribute to 
increased understanding of international agricultural issues, with 
transfer of funds for this purpose from one appropriation to another 
or to a single account authorized, such funds remaining available 
until expended: Provided further, That the Office may utilize ad- 
vances of funds, or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and private organizations 
and institutions under agreements executed pursuant to the agricul- 
tural food production assistance programs (7 U.S.C. 1736) and the 
foreign assistance programs of the International Development 
Cooperation Administration (22 U.S.C. 2392). 


SCIENTIFIC ACTIVITIES OVERSEAS (FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(bX1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(bX3) of the Agri- 
cultural Trade Development and Assistance Act of 1954, as amended 
(7 U.S.C. 1704(bX(1), (3)), $1,000,000: Provided, That this appropria- 
am shall be available, in addition to other appropriations for these 

for payments in the foregoing currencies: Provided fur- 

Sher. That funds appropriated herein shall be used for payments in 
such foreign currencies as the Department determines are needed 
and can be used most effectively to carry out the purposes of this 
ph: Provided further, That not to exceed $25,000 of this 
appropriation shall be available for payments in foreign currencies 
for expenses of employment pursuant to the second sentence of 
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section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $25,000; $481,844,000: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701: Provided further, That this appro- 
priation shall be available to employ persons or organizations, on a 
temporary basis, by contract or otherwise without regard to chapter 
51 and subchapter III of chapter 53, and section 2105(a) of chapter 21 
of title 5, United States Code. 

For purposes of establishing and implementing a demonstration 
project that authorizes the Secretary to use the facilities of an 
public or private cooperative, with the permission of any suc 
cooperative, up to $3,000,000 may be made available. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used by the 
Food and Drug Administration, where not otherwise provided, 
$23,950,000. 


RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Food and Drug 
Administration which are included in this Act, $25,612,000: Pre 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for rental payments (FDA) to or 
from this account. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO THE FARM CREDIT SYSTEM FINANCIAL ASSISTANCE 
CoRPORATION 


For necessary payments to the Farm Credit System Financial 
Assistance Corporation by the Secretary of the Treasury, as au- 
thorized by section 6.28(c) of the Farm Credit Act of 1971, as 
amended, for reimbursement of interest expenses incurred by the 
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Financial Assistance Corporation on obligations issued in fiscal 
years 1988 and 1989, as authorized, $175,000,000: Provided, That not 
to exceed $2,000,000 of the assistance fund shall be available for 
administrative expenses of the Farm Credit System Assistance 
Board: Provided further, That officers and employees of the Farm 
Credit System Assistance Board shall be hired, promoted, com- 
=—- and discharged in accordance with title 5, United States 
le. 


INDEPENDENT AGENCIES 


Commonity FutrurEs TRADING CoMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
3109; $34,723,000, including not to exceed $700 for official reception 
and representation expenses. 


Farm Crepit ADMINISTRATION 


LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


Not to exceed $35,000,000 (from assessments collected from farm 
credit system banks and the Federal Agricultural Mortgage Cor- 
poration), of which not to exceed $1,500 shall be available for official 
reception and representation expenses, shall be obligated during the 
rae —— for administrative expenses as authorized under 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. The expenditure of any appropriation under this Act Contracts. 
for any consulting service through procurement contract, pursuant Records. 
to 5 U.S.C. 3109, shall be limited to those contracts where such fUPlic 
expenditures are a matter of public record and available for public 
inspection, except where otherwise provided under existing law, or 
under existing Executive order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1989 under this Act shall be available for the purchase, in 
addition to those — provided for, of not to exceed 694 
passenger motor vehicles, of which 689 shall be for replacement 
only, and for the hire of such vehicles. 

Sec. 603. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances therefore as 
authorized by law (5 U.S.C. 5901-5902). 

Sec. 604. Not less than $1,500,000 of the appropriations of the 7 USC 1623a. 
Department of Agriculture in this Act for research and service work 
authorized by the Acts of August 14, 1946 and July 28, 1954, and 
(7 USC. 427, 1621-1629), and by chapter 63 of title 31, United States 
Code, shall be available for contracting in accordance with said Acts 
and chapter. 

Sec. 605. No part of the funds contained in this Act may be used to Drugs and drug 
make production or other payments to a person, persons, or corpora- abuse. 
tions upon a final finding by court of competent jurisdiction that 
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such party is guilty of growing, cultivating, harvesting, processing or 
storing marijuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or 
corporations. 

Sec. 606. Advances of money to chiefs of field parties from any 
appropriation in this Act for the Department of Agriculture may be 
made by authority of the Secretary of Agriculture. 

Sec. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the agency administrator. 

Ec. 608. New obligational authority provided for the following 
appropriation items in this Act shall remain available until ex- 
pended: Public Law 480; Mutual and Self-Help Housing; Watershed 
and Flood Prevention Operations; Resource Conservation and Devel- 
opment; Colorado River Basin Salinity Control Program; Animal 
and Plant Health Inspection Service, $4,500,000 for the contingency 
fund to meet emergency conditions, and buildings and facilities; 
Agricultural Stabilization and Conservation Service, salaries and 
expenses funds made available to county committees; the Federal 
Crop Insurance Corporation Fund; Agricultural Research Service, 
buildings and facilities; Scientific Activities Overseas (Foreign Cur- 
rency Program); Dairy Indemnity Program; $5,000,000 for the grass- 
hopper and Mormon cricket control program, Animal and Plant 
Health Inspection Service; $2,852,000 for higher education training 
grants under section 1417(aX3\B) of Public Law 95-113, as amended 
(7 U.S.C 3152(aX3XB)); and buildings and facilities, Food and Drug 
Administration. 

Sec. 609. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
— so provided herein. 

Ec. 610. Not to exceed $50,000 of the appropriation available to 
the Department of Agriculture in this Act shall be available to 
provide appropriate orientation and language training pursuant 
to Public Law 94-449. 

Sec. 611. Notwithstanding any other provision of law, employees 
of the agencies of the Department of Agriculture, including employ- 
ees of the Agricultural Stabilization and Conservation county 
committees, may be utilized to provide part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, during periods when they are not otherwise a utilized, and 
ceilings on full-time equivalent staff years established for or by the 
Department of Agriculture shall exclude overtime as well as staff 
years expended as a result of carrying out programs associated with 
natural disasters, such as forest fires, droughts, floods, and other 
acts of God. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be available to implement, administer, or 
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enforce any regulation which has been disapproved pursuant to a 
resolution of ca duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 615. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the Agricultural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which —— are provided in this Act. 

Sec. 617. None of the funds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Program. 

Sec. 618. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 

Sec. 619. Notwithstanding any other provision of this Act, 
commodities acquired by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 
7 U.S.C. 612c), to provide commodities to individuals in cases of 
hardship as determined by the Secretary of Agriculture. 

Sec. 620. During fiscel year 1989, notwithstanding any other 
foe of law, no funds may be paid out of the Treasury of the 

nited States or out of any fund of a Government corporation to any 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with respect to loans made and credits extended to the 
Polish People’s Republic, unless the Polish People’s Republic has 
been declared to be in default of its debt to such individual or 
corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the na- 
tional interest of the United States has been served by any pay- 
ments during the previous month under loan guarantee or credit 
assurance agreement with respect to loans made or credits extended 
— Polish People’s Republic in the absence of a declaration of 

efault. 

Sec. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
space rental and related costs in excess of the amounts specified in 
this Act; nor shall this or any other provision of law require a 
reduction in the level of rental space or services below that of fiscal 
year 1988 or prohibit an expansion of rental space or services with 
the use of funds otherwise —— in this Act. Further, no 
agency of the Department of Agriculture, from funds otherwise 
available, shall reimburse the General Services Administration for 


7 USC 612c note. 


Corporations. 
Loans. 

Polish People’s 
Republic. 
President of U.S. 
Reports. 
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payment of space rental and related costs provided to such agency at 
a percentage rate which is greater than is available in the case of 
funds appropriated in this Act. 

Sec. 622. In fiscal year 1989, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

Sec. 623. Funds provided by this Act may be used for translation 
of publications of the no of Agriculture into foreign lan- 
guages when determined by the Secretary to be in the public 
interest. 

Sec. 624. None of the funds appropriated by this Act may be used 
to relocate the Hawaii State Office of the Farmers Home Adminis- 
tration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 625. Provisions of law prohibiting or restricting personal 
services contracts shall not apply to veterinarians employed by the 
Department to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

Sec. 626. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 
on full-time equivalent staff years below the level set herein for the 
following agencies: Food and Drug Administration, 7,350; Farmers 
Home Administration, 12,675; Agricultural Stabilization and Con- 
servation Service, 2,550; Rural Electrification Administration, 550; 
and Soil Conservation Service, 14,177. 

Sec. 627. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 628. Funds appropriated by this Act shall be applied only to 
the objects for which appropriations were made except as otherwise 
provided by law, as required by 31 U.S.C. 1301. 

Sec. 629. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
space for its own use or to lease space on behalf of other agencies of 
the Department of Agriculture when such space will be jointly 
occupied. 

Sec. 630. None of the funds provided in this Act may be expended 
to release information acquired from any handler under the Agricul- 
tural Marketing Agreement Act of 1937, as amended: Provided, That 
this provision shall not prohibit the release of information to other 
Federal agencies for enforcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amended: Provided further, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 631. Unless otherwise provided in this Act, none of the funds 
appropriated or otherwise made available in this Act may be used 
by the Farmers Home Administration to employ or otherwise con- 
tract with private debt collection agencies to collect delinquent 
payments from Farmers Home Administration borrowers. 

Sec. 632. Hereafter, none of the funds en in this or any 
other Act shall be used to alter the method of computing normalized 
prices for agricultural commodities for use by any Federal agency in 
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evaluating water resources development projects to be undertaken 
in whole or in part with Federal funds that was in effect as of 
January 1, 1986. 

Sec. 633. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to sell loans made by the 
Agricultural Credit Insurance Fund. Also, none of the funds in this 
Act, or otherwise made available by this Act, shall be used to sell or 
offer for borrower ——— more loans from the Rural Develop- 
ment Insurance d than needed to realize net proceeds of 
$584,000,000, the total level authorized by the Omnibus Reconcili- 
ation Act of 1986, Public Law 99-509, and the Continuing Appropria- 
tions Act of 1987, Public Law 99-591. Further, Rural Development 
Insurance Fund loans offered for sale in fiscal year 1989 shall be 
first offered to the borrowers for prepayment. Borrowers who re- 
jected prepayment offers in fiscal year 1988 shall remain eligible for 
prepayment in fiscal year 1989. 

Sec. 634. (a) Effective beginning with the 1989 crop year for honey, Effective date. 
section 405 of the Agricultural Act of 1949 (7 U.S.C. 1425) is 
amended, in the text of subsection (a) (as so designated by section 
1004(1) of the Food Security Act of 1985 effective for the 1986 
through 1990 crops), by striking out “No producer” and inserting in 
lieu thereof “Except as otherwise provided in section 405A, no 


icultural Act of 1949 is amended by inserting after 
section 405 the following new section: 

“Sec. 405A. (a) A producer of honey may satisfy the producer’s Loans. 
obligation to repay a loan, or a portion of a loan, made to the 7 USC 1425a. 
producer under section 201(b) of this Act by forfeiting the collateral 
for the loan, or portion of the loan, only if the value of the 
collateral forfeited, when taken together with the value of the 
collateral forfeited on any other loan or loans of the producer for 
such crop of honey under section 201(b), does not exceed $250,000: 
Provided, however, That the loan forfeiture limitation provided by 
this section shall not be applicable for any crop year for which the 
Secre does not permit producers of honey to repay the price 
support oans at a level determined under section 201(b\2XB). 

‘(b) The producer of honey shall be personally liable for the 
repayment of a loan or loans made to the producer under the 
program for the crop of —— involved, with respect to that portion 
of the loan or loans for which satisfaction of the loan by forfeiture, 
as provided in subsection (a), is prohibited. 

“(c) The loan contracts of the Commodity Credit Corporation Contracts. 
entered into with producers of honey shall clearly indicate the 
extent to which a producer of honey may be personally liable for 
re — of a loan under this section. 

‘(d) The Commodity Credit Corporation may issue such regula- 
tions as the Corporation deems necessary to carry out this section.”. 

Sec. 635. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who out a targeted export assistance program under section 
1124 of the Food Security Act of 1985 if the aggregate amount of 
funds and/or commodities under such p m exceeds 
$200,000,000: Provided, That $30,000,000 shall be held in reserve to 
be released — Secretary of Agriculture -— if required. 

Sec. 636. None of the funds appropria or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who carry out an export enhancement program (estimated to be 
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$900,000,000 in the President’s fiscal year 1989 Budget Request) if 
the aggregate amount of funds and/or commodities under such 
programs exceeds $770,000,000. 

Sec. 637. No later than 30 days after enactment of this Act, funds 
provided in this Act shall be used to implement section 633 of the 
“Rural Development, Agriculture and Related Agencies Appropria- 
tions Act, 1988”, and, within the authorities provided in such sec- 
tion, shall allocate $150,000,000 in prepayments to telephone 
program borrowers and $350,000,000 in prepayments to electric 
program borrowers. 

Sec. 638. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to regulate the order or sequence 
of advances of funds to a borrower under any combination of 
approved telephone loans from the Rural Electrification Adminis- 
tration, the Rural Telephone Bank or the Federal Financing Bank. 

Sec. 639. In fiscal years 1989 and 1990, $20,000,000 of section 32 
funds shall be used to purchase sunflower and cottonseed oil, as 
authorized by law, such purchases to facilitate additional sales of 
such oils in world markets at competitive prices, so as to compete 
with other countries: Provided, That these funds shall be in addition 
to funds made available for this purpose by the Rural Development, 
Agriculture, and Related Agencies Appropriations Act, 1988 (Public 
Law 100-202). 

Sec. 640. Within 30 days of the enactment of this section the 
Secretary of Agriculture may establish and operate a program for 
fiscal year 1989 as follows: 

(a) The Secretary shall make available to sugar refiners, operators 
and processors commodities acquired by the Commodity Credit Cor- 
poration at such levels as the Secretary determines necessary to 
permit such refiners, operators or processors to purchase in the 
amounts specified below raw sugar grown in the Republic of the 
Philippines and countries designated as beneficiary countries pursu- 
ant to section 212 of the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2702) at prices equivalent to the market price for raw 
cane sugar in the United States on the condition that an equivalent 
amount of sugar refined in the United States is exported to world 
markets within 60 days. The Secretary shall make such commodities 
available on the basis of competitive bids and shall have discretion 
to accept or reject bids under such criteria as the Secretary deter- 
mines appropriate. Generic certificates shall be issued in lieu of 
commodities acquired by the Commodity Credit Corporation under 
the program established under this section. 

(b) The Secretary shall make available sufficient commodities to 
permit the importation of no less than 290,000 short tons of sugar, 
raw value, from the beneficiary countries specified in subsection (a), 
and no less than 110,000 short tons of sugar, raw value, from the 
Republic of the Philippines. Sugar imported under the program 
authorized under this section shall be in addition to any sugar quota 
level established for the countries specified in subsection (a) pursu- 
ant to headnote 3 of schedule 1, part 10, subpart A of the Tariff 
Schedules of the United States (9 U.S.C. 1202). 

(c) In order to maximize the number of competing bidders, the 
Secretary shall, in determining the low bidders in the program 
established under this section, make appropriate adjustments in 
bids received from sugar refiners, operators and processors to reflect 
differing transportation costs based on refinery and factory location. 
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(d) The program authorized under this section shall be in addition 
to, and not in place of, any authority granted to the Secretary or the 
Commodity Credit Corporation under any other provision of law. 

(e) The retary shall carry out the program authorized by this 
section through the Commodity Credit Corporation. 

(f) Nothing in this section shall be deemed to increase the appro- 
priation for any program administered by the United States Depart- 
ment of Agriculture. 

(g) The Secretary may provide such other terms and conditions as 
the Secretary determines appropriate to carry out this section. 

Sec. 641. (a) Section 17(p) of the National School Lunch Act School lunches. 
(42 U.S.C. 1766(p)) is amended by adding at the end thereof the Disadvantaged 
following new paragraph: — 

“(4) For the purpose of establishing eligibility for free or reduced- 
price meals or supplements under this subsection, income shall 
include only the income of an eligible person and, if any, the spouse 
and dependents with whom the eligible person resides.”’. 

(b) Section 17(p) of such Act (as amended by subsection (a) of this 
section) is amended by adding at the end thereof the following new 
paragraph: 

“(5) A person described in paragraph (1) shall be considered 
automatically eligible for free meals or supplements under this 
subsection, without further application or eligibility determination, 
if the person is— 

“(A) a member of a household receiving assistance under the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.); or 

“(B) a recipient of assistance under title XVI or XIX of the 
Social Security Act (42 U.S.C. 1381 et seq.).”. 

(c) Subparagraph (A) of section 17(p)(3) of such Act is amended to 
read as follows: 

“(A) The Secretary, in consulation with the Commissioner of 
Aging, shall establish, within 6 months of enactment, separate 
guidelines for reimbursement of institutions described in this 
subsection. Such reimbursement shall take into account the nutri- Research and 
tional requirements of eligible persons, as determined by the Sec- development. 
retary on the basis of tested nutritional research, except that such 
reimbursement shall not be less than would otherwise be required 
under this section.”’. 

Sec. 642. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 644. When issuing statements, press releases, requests for Records. 
proposals, bid solicitations, and other documents describing projects State and local 
or programs funded in whole or in part with Federal money, all %°vermments. 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total cost of the program or project which will be financed with 
Federal money, and (2) the dollar amount of Federal funds for the 
project or program. 

Sec. 645. Effective August 30, 1989, none of the funds available in Effective date. 
this Act for the Special Supplemental Food Program for Women, ‘tate and local 
Infants, and Children (WIC) may be used by a State if that State has — 
not examined the feasibility of implementing cost containment (Children and 
procedures described in section 3 of the Commodity Distribution youth. 
Reform Act and WIC Amendments of 1988 (7 U.S.C. 612c note) 

(including infant formula rebates) for acquiring infant formula and, 
where practicable, other foods that are necessary to carry out such 
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program, and if the State has determined that such a procedure 
would lower costs and enable more eligible persons to be served 
(without interference with the delivery of nutritious foods to recipi- 
ents) and has not initiated action to implement such procedures. The 
Secretary may extend the effective date of implementation on a 
case-by-case basis where ni 

Sec. 646. Effective October 1, 1989, section 6.29 of the Farm Credit 
Act of 1971 (12 U.S.C. 2278b-9) is amended by— 

(1) in subsection (aX1), striking out “Except as provided in 
paragraph (2),” and inserting in lieu thereof “Except as pro- 
vided in paragraphs (2) and (3),”, 

(2) adding at the end of subsection (a) the following new 
paragraph: : 7 

“(3) Periopic PurcHases.—({A) Notwithstanding any other provi- 
sion of this section, the Financial Assistance Corporation shall 
establish a program under which System institutions shall pur- 
chase, as debt obligations are issued under section 6.26(a), stock of 
the Corporation in amounts described in this paragraph. 

“(B) The program shall provide, with respect to each issuance of 
debt obligations under section 6.26(a), that each System institution 
originally required to purchase stock under paragraph (1), or the 
successor thereto, shall purchase Corporation stock in an amount 
determined by multiplying the amount of stock such institution was 
originally required to purchase under that paragraph by a percent- 
age equal to the percentage which the amount of the issuance bears 
to $4,000,000,000. 

“(C) The Financial Assistance Corporation shall promptly rescind 
purchases of stock of the Corporation made under paragraph (1) or 
(2) by System institutions and refund to such institutions, or their 
successors, the purchase price for the stock, except that, with 
respect to each issuance of debt obligations that occurs before 
October 1, 1988, the Corporation shall deduct from any refund due 
any System institution, and retain, the amount payable by such 
institution.”, 

(3) in subsection (c)— 

(A) striking out “Within” and inserting in lieu thereof 
“(1) Within”, 
—- striking out “(1) the” and inserting in lieu thereof “(A) 
the ”, an 
(C) striking out “(2) in the case” and inserting in lieu 
thereof “(B) in the case”, and 
(4) adding at the end thereof the following new paragraph: 
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“(2) Not later than 15 days before each issuance of debt obligations 
under section 6.26(a) occurring after September 30, 1988, the Finan- 
cial Assistance Corporation shall notify each System institution 
required to purchase Corporation stock under subsection (a)(3) of the 
amount of the stock it is required to purchase.”’. 

This Act may be cited as the “Rural Development, Agriculture, 
and Related Agencies Appropriations Act, 1989”. 


Approved October 1, 1988. 
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*Public Law 100-461 
100th Congress 


An Act 


Oct. 1, 1988 Making appropriations for foreign operations, export financing, and related programs 
(H.R. 4637] for the fiscal year ending September 30, 1989, and for other purposes. 


; Be it enacted by the Senate and House of Representatives of the 
ete United States of America in Congress assembled, That the following 
Export sums are appropriated, out of any money in the Treasury not 
Financing, and otherwise appropriated, for foreign operations, export financing, and 
ancl related programs for the fiscal year ending September 30, 1989, and 
heseumdahiees for other purposes, namely: 

Act, 1989. 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTIONS FOR ARREARAGES 
CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $43,333,334, for the United States con- 
tribution to the replenishments, to remain available until expended: 
Provided, That no such payment may be made while the United 
States Executive Director to the International Bank for Reconstruc- 
tion and Development is compensated by the Bank at a rate in 
excess of the rate provided for an individual occupying a position at 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code, or while the alternate United States Executive 
Director to the Bank is compensated by the Bank at a rate in excess 
of the rate provided for an individual occupying a position at level V 
of the Executive Schedule under section 5316 of title 5, United 
States Code. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $4,891,528, for the United States share of 


the increase in subscriptions to capital stock, to remain available 
until expended. 


ENROLLMENT ERRATA 


Pursuant to the provisions of H.J. Res. 665, authorizing the hand enrollment of 
appropriations bills for fiscal year 1989, and authorizing the subsequent, t- 
enactment of preparation of printed enrollment of those bills, any changes made in 
this printed version will be footnoted. 


*Note: For information on the printing of this law and a related Presidential memorandum, see the editorial 
note at the end. 
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CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the Treas- 
ury to the increases in resources of the Asian Development Fund, as 
authorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $100,000,000, to remain available until expended: Pro- 
vided, That no such payment may be made while the United States 
Director of the Bank is compensated by the Bank at a rate which, 
together with whatever compensation such Director receives from 
the United States, is in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while any alternate 
United States Director to the Bank is compensated by the Bank in 
excess of the rate provided for an individual occupying a position at 
level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 


ANNUAL CONTRIBUTIONS TO INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of the paid-in share portion of the increases in capital stock, 
for the General Capital Increase, $50,000,795, to remain available 
until expended: Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 


United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for Re- 
construction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$2,292,972,540. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $951,666,666, for the United States con- 
tribution to the replenishment, to remain available until expended: 
Provided, That no such payment may be made while the United 
States Executive Director to the International Bank for Reconstruc- 
tion and Development is compensated by the Bank at a rate in 
excess of the rate provided for an individual occupying a position at 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code, or while the alternate United States Executive 
Director to the Bank is compensated by the Bank at a rate in excess 
of the rate provided for an individual occupying a position at level V 
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of the Executive Schedule under section 5316 of title 5, United 
States Code. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the Treas- 
ury to the increases in resources of the Asian Development Fund, as 
authorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $52,392,036, to remain available until expended: Pro- 
vided, That no such contribution may be made while the United 
States Director of the Asian Development Bank is compensated by 
the Bank at a rate which, together with whatever compensation 
such Director receives from the United States, is in excess of the 
rate provided for an individual occupying a position at level IV of 
the Executive Schedule under section 5315 of title 5, United States 
Code, or while any alternate United States Director to the Bank is 
compensated by the Bank in excess of the rate provided for an 
individual occupying a position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $105,000,000, for the United States contribution to 
the fifth replenishment of the African Development Fund, to remain 
available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $8,999,371, to remain available 
until expended: Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $135,062,946. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of sections 301 
and 103(g) of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 
1983, $226,115,000, of which $2,650,334 shall be made available for 
the Organization of American States which amount shall be in 
addition to funds earmarked elsewhere under this heading for that 
organization: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology: Provided further, 
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That the total amount of funds appropriated under this heading 
shall be made available only as follows: $111,000,000 for the United 
Nations Development Program; $60,400,000 for the United Nations 
Children’s Fund of which $3,000,000 shall be made available to 
UNICEF as funds in trust for the activities of Childhope or similar 
organizations to help homeless or street children: Provided further, 
That the funds made available for UNICEF (less amounts withheld 
consistent with section 307 of the Foreign Assistance Act of 1961 and 
section 526 of this Act) shall be obligated and expended no later 
than 30 days after the date of enactment of this Act: Provided 
further, That if the previous proviso has not been complied with, 
none of the funds appropriated by this Act remaining unobligated or 
unexpended at that time shall be obligated or expended until funds 
appropriated under this heading are made available to UNICEF 
(less amounts withheld pursuant to the previous proviso); $980,000 
for the World Food Program; $1,500,000 for the United Nations 
Capital Development Fund; $800,000 for the United Nations Vol- 
untary Fund for the Decade for Women; $200,000 for the United 
Nations International Research and Training Institute for the 
Advancement of Women; $2,000,000 for the International Conven- 
tion and Scientific Organization Contributions; $1,960,000 for the 
World Meteorological Organization Voluntary Cooperation Pro- 
gram; $22,000,000 for the International Atomic Energy Agency; 
$9,500,000 for the United Nations Environment Program; $800,000 
for the United Nations Educational and Training Program for 
Southern Africa; $500,000 for the United Nations Trust Fund for 
South Africa; $110,000 for the United Nations Institute for Namibia; 
$650,000 for the Convention on International Trade in Endangered 
Species; $220,000 for the World Heritage Fund; $100,000 for the 
United Nations Voluntary Fund for Victims of Torture; $245,900 for 
the United Nations Fellowship Program; $400,000 for the United 
Nations Center on Human Settlements; $250,000 for the UNIDO 
Investment Promotion Service; $7,349,666 for the Organization of 
American States; and $2,500,000 for the International Fund for 
Agricultural Development: Provided further, That the Department 
of State shall provide a report to the Committees on Appropriations, 
not later than June 1, 1989, analyzing the effectiveness of the 
United Nations Environment Program (UNEP) and detailing how 
UNEP has spent or intends to spend the funds appropriated under 
the heading. The State Department shall make this report imme- 
diately available to the Appropriations Committees: Provided fur- 
ther, That funds appropriated under this heading may be made 
available for the International Atomic Energy Agency only if the 
Secretary of State determines (and so reports to the Congress) that 
Israel is not being denied its right to participate in the activities of 
that Agency. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out the 
provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1989, unless 
otherwise specified herein, as follows: 
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Abortion. 


Grants. . 
Discrimination, 
prohibition. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the provisions of section 103, 
$493,715,000: Provided, That up to $5,000,000 shall be provided for 
new development projects of private entities and cooperatives utiliz- 
ing surplus dairy products: Provided further, That not less than 
$8,000,000 shall be provided for the Vitamin A Deficiency Program: 
Provided further, That, notwithstanding any other provision of law, 
up to $10,000,000 of the funds appropriated under this heading shall 
be made available, and remain available until expended, for agricul- 
tural activities in Poland which are managed by the Polish Catholic 
Church or other nongovernmental organizations. 


POPULATION, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 
104(b), $197,940,000: Provided, That none of the funds made avail- 
able in this Act nor any unobligated balances from prior appropria- 
tions may be made available to any organization or program which, 
as determined by the President of the United States, supports or 
participates in the management of a program of coercive abortion or 
involuntary sterilization: Provided further, That none of the funds 
made available under this heading may be used to pay for the 
performance of abortion as a method of family planning or to 
motivate or coerce any person to practice abortions; and that in 
order to reduce reliance on abortion in developing nations, funds 
shall be available only to voluntary family planning projects which 
offer, either directly or through referral to, or information about 
access to, a broad range of family planning methods and services: 
Provided further, That in awarding grants for natural family plan- 
ning under section 104 of the Foreign Assistance Act no applicant 
shall be discriminated against because of such applicant’s religious 
or conscientious commitment to offer only natural family planning; 
and, additionally, all such applicants shall comply with the require- 
ments of the previous proviso: Provided further, That nothing in this 
subsection shall be construed to alter any existing statutory prohibi- 
— against abortion under section 104 of the Foreign Assistance 

ct. 


HEALTH, DEVELOPMENT ASSISTANCE 
For necessary expenses to carry out the provisions of section 
104(c), $122,459,000: Provided, That of this amount $2,500,000 shall 


be made available for the River Blindness Program of the World 
Health Organization. 


INTERNATIONAL AIDS PREVENTION AND CONTROL PROGRAM 


For necessary expenses to carry out the provisions of chapter 1 of 
part I of the Foreign Assistance Act of 1961, $40,000,000, which shall 
be made available only for activities relating to research on, and the 
treatment and control of, acquired immune deficiency syndrome 
(AIDS) in developing countries: Provided, That of the funds made 
available under this heading $25,500,000 shall be provided directly 
to the World Health Organization for its use in financing the Global 
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Program on AIDS, including activities implemented by the Pan 
American Health Organization. 


CHILD SURVIVAL FUND 


For necessary expenses to carry out the provisions of section 
104(c\(2), $71,000,000. 


EDUCATION AND HUMAN RESOURCES DEVELOPMENT, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the provisions of section 105, 
$129,541,000: Provided, That $1,500,000 of the funds appropriated 
under this heading shall be made available for the Caribbean Law 
Institute: Provided further, That not less than $64,770,500 of the 
funds appropriated under this heading and under the heading “Sub- 
Saharan Africa, Development Assistance” shall be available only for 
programs in basic primary and secondary education: Provided fur- 
ther, That in fiscal year 1989, the Agency for International Develop- 
ment shall initiate two new bilateral projects in basic primary and 
secondary education, at least one of which shall be initiated in 
countries in Sub-Saharan Africa: Provided further, That in each of 
fiscal years 1990 and 1991, such agency shall initiate three new 
bilateral projects in basic primary and secondary education, at least 
two of which in each fiscal year shall be initiated in Sub-Saharan 
Africa: Provided further, That not less than $15,000,000 of the funds 
appropriated under this heading shall be made available for the 
International Student Exchange Program: Provided further, That 
not less than $1,200,000 of the funds appropriated under this head- 
ing shall be made available for the Leadership Center for the 
Americas program. 


PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the provisions of section 106, 
$120,709,000: Provided, That not less than $5,000,000 shall be made 
available only for cooperative projects among the United States, 
Israel and developing countries: Provided further, That not less than 
$5,000,000 shall be made available only for the Central American 
Rural Electrification Support project. 


SCIENCE AND TECHNOLOGY, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 106, 
$8,662,270. 


MICRO-ENTERPRISE DEVELOPMENT 


Of the funds appropriated by this Act to carry out part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, not less 
than $75,000,000 shall be made available for programs of credit and 
other assistance for micro-enterprises in developing countries: Pro- 
vided, That local currencies which accrue as a result of assistance 
provided to carry out the provisions of the Foreign Assistance Act of 
1961 and the Agricultural Trade Development and Assistance Act of 
1954 may be used for assistance for micro-enterprises: Provided 
further, That such local currencies which are used for this purpose 
shall be in lieu of funds earmarked under this heading and shall 
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reduce the amount earmarked for assistance for micro-enterprises 
by an equal amount. 


SUB-SAHARAN AFRICA, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of sections 103 
through 106 and section 121 of the Foreign Assistance Act of 1961, 
$500,000,000, for assistance only for Sub-Saharan Africa, which shail 
be in addition to any amounts otherwise made available for such 
purposes: Provided, That any of the funds which are appropriated 
under this heading may be used for assistance for Sub-Saharan 
Africa to carry out any economic development assistance activities 
under the Foreign Assistance Act of 1961: Provided further, That 
assistance made available under this heading shall be used to help 
the poor majority in Sub-Saharan Africa through a process of long- 
term development and economic growth that is equitable, 
participatory, environmentally sustainable, and self-reliant: Pro- 
vided further, That these objectives may, in part, be achieved 
through the integration of women in the development process, 
appropriate consultation with private voluntary organizations, Afri- 
can and other organizations with a local perspective on the develop- 
ment process, and inclusion of the perspectives and participation of 
those affected by the provision of assistance: Provided further, That 
assistance made available under this heading shall be provided in 
accordance with the policies contained in section 102 of the Foreign 
Assistance Act of 1961: Provided further, That assistance made 
available under this heading should be provided, when consistent 
with the objectives of such assistance, through African, United 
States and other private and voluntary organizations which have 
demonstrated effectiveness in the promotion of local grassroots 
activities on behalf of long-term development in Sub-Saharan 
Africa: Provided further, That assistance made available under this 
heading should be used to help overcome shorter-term constraints to 
long-term development; to promote reform of sectoral economic 
policies to support the critical sector priorities of agricultural 
production and natural resources, health, voluntary family planning 
services, education, and income generating opportunities; to bring 
about appropriate sectoral restructuring of the Sub-Saharan African 
economies; to support reform in public administration and finances 
and to establish a favorable environment for individual enterprise 
and self-sustaining development: Provided further, That assisted 
policy reforms should take into account the need to protect vulner- 
able groups: Provided further, That assistance made available under 
this heading shall be used to increase agricultural production in 
ways which protect and restore the natural resource base, especially 
food production; to maintain and improve basic transportation and 
communication networks; to maintain and restore the renewable 
natural resource base in ways which increase agricultural produc- 
tion; to improve health conditions with special emphasis on meeting 
the health needs of mothers and children, including the establish- 
ment of self-sustaining primary health care systems that give prior- 
ity to preventive care; to provide increased access to voluntary 
family planning services; to improve basic literacy and mathematics 
especially to those outside the formal educational system and to 
improve primary education; and to develop income-generating 
opportunities for the unemployed and underemployed in urban and 
rural areas: Provided further, That the Administrator of the Agency 
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for International Development should target the equivalent of 10 
percent of the funds appropriated under this heading for each of the 
following: (1) maintaining and restoring the renewable natural re- 
source base in ways which increase agricultural production, includ- 
ing components of agriculture activities which are consistent with 
this objective, (2) health activities, and (3) voluntary family plan- 
ning: Provided further, That local currencies generated by the sale 
of imports or foreign exchange by the government of a country in 
Sub-Saharan Africa from funds appropriated under this heading 
shall be deposited in a special account established by that govern- 
ment: Provided further, That these local currencies shall be avail- 
able only for use, in accordance with an agreement with the United 
States, for development activities which are consistent with the 
policy directions of section 102 of the Foreign Assistance Act of 1961 
and for necessary administrative requirements of the United States 
Government: Provided further, That in order to carry out the pur- 
poses of this heading, section 604(a) of the Foreign Assistance Act of 
1961, and similar provisions of law, shall not apply with respect to 
the implementation of assistance activities consistent with the pur- 
poses of this heading: Provided further, That the funds made avail- 
able under this heading shall be provided only on a grant basis. 


SOUTHERN AFRICA, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of sections 103 
through 106 of the Foreign Assistance Act of 1961, $50,000,000, 
which shall be made available, without regard to section 518 of this 
Act and section 620(q) of the Foreign Assistance Act of 1961, only to 
assist sector projects supported by the Southern Africa Development 
Coordination Conference (SADCC) to enhance the economic develop- 


ment of the nine member states forming that regional institution: 
Provided, That this amount shall be made available for one or more 
of the following sectors: transportation; manpower development; 
agriculture and natural resources; energy (including the improved 
utilization of electrical power sources which already exist in the 
member states and offer the potential to swiftly reduce the depend- 
ence of those states on South Africa for electricity); and industrial 
development and trade (including private sector initiatives): Pro- 
vided further, That amounts made available under this heading 
shall be in addition to any amounts otherwise made available for 
such purposes and shall be in addition to amounts made available 
for Africa under the heading “Sub-Saharan Africa, Development 
Assistance’: Provided further, That none of the funds appropriated 
under this heading may be made available for activities in Angola: 
Provided further, That none of the funds appropriated under this 
heading may be made available for activities in Mozambique unless 
the President certifies that it is in the national interest of the 
United States to do so. 


ASSISTANCE FOR JAMAICA 


Of the aggregate of the funds appropriated by this Act to carry out 
part I of the Foreign Assistance Act of 1961, not less than 
$35,000,000 shall be made available, notwithstanding any other 
provision of law, for relief, rehabilitation and reconstruction assist- 
ance, which amount shall be in addition to funds otherwise made 
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available for Jamaica to carry out the provisions of part I of such 
Act. 


ASSISTANCE FOR VICTIMS OF WAR 


Of the aggregate of the funds appropriated by this Act to carry out 
part I and chapter 4 of part II of the Foreign Assistance Act of 1961, 
up to $5,000,000 may be made available, notwithstanding any other 
provision of law, for assistance for the provision of prostheses for 
civilians who have been injured as a result of civil strife and 
warfare. 


ASSISTANCE FOR DISPLACED CHILDREN 


Of the aggregate of the funds appropriated by this Act to carry out 
part I of the Foreign Assistance Act of 1961, not less than $1,500,000 
shall be made available for programs and activities for children who 
have become orphans as a result of the effects of drought, civil strife, 
and other natural and man-made disasters: Provided, That assist- 
ance under this heading shall be made available in accordance with 
the policies and general authorities contained in section 491 of the 
Foreign Assistance Act of 1961. 


WOMEN IN DEVELOPMENT 


In recognition that the full participation of women in, and the full 
contribution of women to, the development process are essential to 
achieving economic growth, a higher quality of life, and sustainable 
development in developing countries, not less than $5,000,000 of the 
funds appropriated by this Act to carry out part I of the Foreign 
Assistance Act of 1961, in addition to funds otherwise available for 
such purposes, shall be used to encourage and promote the participa- 
tion and integration of women as equal partners in the development 
process in developing countries, of which not less than $3,000,000 
shall be made available as matching funds to support the activities 
of the Agency for International Development’s field missions to 
integrate women into their programs: Provided, That the Agency for 
International Development shall seek to ensure that country strate- 
gies, projects, and programs are designed so that the percentage of 
women participants will be demonstrably increased. 


PHILIPPINES, DEVELOPMENT ASSISTANCE 


Of the aggregate of the funds appropriated by this Act to carry out 
sections 103 through 106 of the Foreign Assistance Act of 1961, not 
less than $40,000,000 shall be made available only for the Phil- 
ippines for project and sector assistance primarily in support of the 
Government of the Philippines’ efforts to promote economic recov- 
ery and attain sustained growth through increased rural productiv- 
ity in both farm and off-farm enterprises, and other activities 
consistent with the purposes of chapter 1 of part I of the Foreign 
Assistance Act of 1961: Provided, That of the funds made available 
for the Philippines under section 103 of the Foreign Assistance Act 
of 1961, as amended, not less than $1,000,000 shall be made available 
to fund technical assistance to strengthen nonprofit private 
organizations and cooperatives in conjunction, where possible, with 
projects using local currencies generated by sale of Public Law 480 
and section 416 commodities. 
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PRIVATE AND VOLUNTARY ORGANIZATIONS 22 se 2151u 
note. 

None of the funds appropriated or otherwise made available by 
this Act for development assistance may be made available to any 
United States private and voluntary organization, except any co- 
operative development organization, which obtains less than 20 per 
centum of its total annual funding for international activities from 
sources other than the United States Government: Provided, That 
the requirements of the provisions of section 123(g) of the Foreign 
Assistance Act of 1961 and the provisions on private and voluntary 
organizations in title II of the “Foreign Assistance and Related 
Programs Appropriations Act, 1985” (as enacted in Public Law 
98-473) shall be superseded by the provisions of this section. 


PRIVATE SECTOR REVOLVING FUND 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the provisions of section 108 
of the Foreign Assistance Act of 1961, not to exceed $9,000,000 to be 
derived by transfer from funds appropriated to carry out the provi- 
sions of chapter 1 of part I of such Act, to remain available until 
expended. During fiscal year 1989, obligations for assistance from 
amounts in the revolving fund account under section 108 shall not 
exceed $12,000,000. 

During fiscal year 1989, total commitments to guarantee loans 
shall not exceed $25,000,000 of contingent liability for loan principal. 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


For necessary expenses to carry out the provisions of section 214, 
$35,000,000. 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses to carry out the provisions of section 491, 
$25,000,000, to remain available until expended: Provided, That not 
less the $500,000 of the funds appropriated under this heading may 
be made available for assistance for children who have become 
orphans as a result of natural disasters. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the “Foreign Service Retirement and Disability 
Fund”, as authorized by the Foreign Service Act of 1980, 
$40,532,000. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For necessary expenses to carry out the provisions of section 667, 
$414,000,000: Provided, That not more than $15,000,000 of this 
amount shall be for Foreign Affairs Administrative Support: Pro- 
vided further, That except to the extent that the Administrator of 
the Agency for International Development determines otherwise, 
not less than 10 per centum of the aggregate of the funds made 
available for the fiscal year 1989 to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 shall be made available only for 
activities of economically and socially disadvantaged enterprises 
(within the meaning of section 133(c)(5) of the International Develop- 
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22 USC 4802. 


President of U.S. 
ans. 


ment and Food Assistance Act of 1977), historically black colleges 
and universities, colleges and universities having a student body in 
which more than 40 percent of the students are Hispanic Ameri- 
cans, and private and voluntary organizations which are controlled 
by individuals who are black Americans, Hispanic Americans, or 
Native Americans, or who are economically and socially disadvan- 
taged (within the meaning of section 133(c)\(5) (B) and (C) of the 
International Development and Food Assistance Act of 1977). For 
purposes of this proviso, economically and socially disadvantaged 
individuals shall be deemed to include women. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 667, 
$28,500,000, which sum shall be available only for the operating 
expenses of the Office of the Inspector General notwithstanding 
sections 451 or 614 of the Foreign Assistance Act of 1961 or any 
other provision of law: Provided, That up to three percent of the 
amount made available under the heading “Operating Expenses of 
the Agency for International Development” may be transferred to 
and merged and consolidated with amounts made available under 
this heading: Provided further, That except as may be required by 
an emergency evacuation affecting the United States diplomatic 
missions of which they are a component element, none of the funds 
in this Act, or any other Act, may be used to relocate the overseas 
Regional Offices of the Inspector General to a location within the 
United States without the express approval of the Inspector Gen- 
eral: Provided further, That the total number of positions authorized 
for the Office of Inspector General in Washington and overseas shall 
be not less than 240 at September 30, 1989: Provided further, That 
section 103(b) of the Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 is amended by (1) striking out subsection 
(b\X(3); (2) inserting, in subsection (b\(2), “or regional inspector gen- 
eral offices under the jurisdiction of the inspector General, Agency 
for International Development” after “commander”; and (3) striking 
out “; and” at the end of subsection (b\(2) and inserting in lieu 
thereof a period. 


HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 


During the fiscal year 1989, total commitments to guarantee loans 
shall not exceed $125,000,000 of contingent liability for loan prin- 
cipal: Provided, That the President shall enter into commitments to 
guarantee such loans in the full amount provided under this head- 
ing, subject only to the availability of qualified applicants for such 
guarantees: Provided further, That pursuant to section 223(e)(2) of 
the Foreign Assistance Act of 1961 borrowing authority provided 
therein may be exercised in such amounts as may be necessary to 
—" an adequate level of contingency reserves for the fiscal year 


ECONOMIC SUPPORT FUND 


For necessary expenses to carry out the provisions of chapter 4 of 
part II, $3,258,500,000: Provided, That of the funds appropriated 
under this heading, not less than $1,200,000,000 shall be available 
only for Israel, which sum shall be available on a grant basis as a 
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cash transfer and shall be disbursed within 30 days of enactment of 
this Act or by October 31, 1988, whichever is later: Provided further, 
That not less than $815,000,000 shall be available only for Egypt, 
which sum shall be provided on a grant basis, of which not more 
than $115,000,000 may be provided as a cash transfer with the 
understanding that Egypt will undertake significant economic re- 
forms which are additional to those which were undertaken in 
previous fiscal years, and not less than $200,000,000 shall be pro- 
vided as Commodity Import Program assistance: Provided further, 
That in exercising the authority to provide cash transfer assistance 
for Israel and Egypt, the President shall ensure that the level of 
such assistance does not cause an adverse impact on the total level 
of nonmilitary exports from the United States to each such country: 
Provided further, That it is the sense of the Congress that the 
recommended levels of assistance for Egypt and Israel are based in 
great measure upon their continued participation in the Camp 
David Accords and upon the Egyptian-Israeli peace treaty: Provided 
further, That of the funds appropriated under this heading not less 
than $215,000,000 shall be available for Pakistan: Provided further, 
That not less than $124,000,000 of the funds appropriated under this 
heading shall be available for the Philippines: Provided further, 
That not less than $2,500,000 of the funds appropriated under this 
heading shall be available for Thailand: Provided further, That not 
less than $20,000,000 of the funds appropriated under this heading 
shall be available for Morocco: Provided further, That not less than 
$11,250,000 of the funds appropriated under this heading shall be 
available for Tunisia: Provided further, That not less than 
$60,000,000 of the funds appropriated under this heading shall be 
available for Turkey: Provided further, That not less than 
$50,000,000 of the funds appropriated under this heading shall be 
available for Portugal: Provided further, That not less than 
$15,000,000 of the funds appropriated under this heading shall be 
available for Cyprus: Provided further, That of the funds appro- 
priated under this heading up to $35,000,000 but not less than 
$10,000,000 shall be available for the United States contribution to 
the International Fund for Ireland and shall be made available in 
accordance with the provisions of the Anglo-Irish Agreement Sup- 
port Act of 1986 (Public Law 99-415): Provided further, That of the 
funds appropriated under this heading $185,000,000 only shall be 
available for El Salvador, $80,000,000 only shall be available for 
Guatemala, $90,000,000 only shall be available for Costa Rica, and 
not less than $85,000,000 shall be available for Honduras: Provided 
further, That of the funds provided under this heading for Central 
American countries, not less than $5,000,000 shall be available only 
to develop energy self-sufficiency, to identify and utilize indigenous 
rescurces to improve economic development, and to reduce reliance 
on imported energy: Provided further, That not less than $15,000,000 
of the funds appropriated under this heading shall be made avail- 
able for Jordan, of which not less than $15,000,000 is for programs in 
Jordan: Provided further, That not less than $15,000,000 of the funds 
appropriated under this heading shall be made available for the 
West Bank and Gaza Program through the Asia and Near East 
regional program: Provided further, That of the funds appropriated 
under this heading, not less than $85,750,000 shall be available for 
Sub-Saharan Africa: Provided further, That notwithstanding section 
660 of the Foreign Assistance Act of 1961 up to $1,000,000 of the 
funds appropriated under this heading may be made available to 


President of U.S. 
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22 USC 2346 
note. 


President of U.S. 


assist the Government of El] Salvador’s Special Investigative Unit 
for the purpose of bringing to justice those responsible for the 
murders of United States citizens in El Salvador: Provided further, 
That a report of the investigation shall be provided to the Congress: 
Provided further, That $20,000,000 of the funds appropriated under 
this heading shall be made available to carry out the Administra- 
tion of Justice program pursuant to section 534 of the Foreign 
Assistance Act of 1961: Provided further, That if funds made avail- 
able under this heading are provided to a foreign country as cash 
transfer assistance, that country shall be required to maintain these 
funds in a separate account and not commingle them with any other 
funds: Provided further, That such funds may be obligated and 
expended notwithstanding provisions of law which are inconsistent 
with the cash transfer nature of this assistance or which are ref- 
erenced in the Joint Explanatory Statement of the Committee of 
Conference accompanying House Joint Resolution 648 (H. Rept. No. 
98-1159): Provided further, That all local currencies that may be 
generated with such funds provided as a cash transfer shall be 
deposited in a special account to be used in accordance with section 
609 of the Foreign Assistance Act of 1961: Provided further, That at 
least 15 days prior to obligating any such cash transfer assistance to 
a foreign country under this heading, the President shall submit a 
notification to the Committees on Appropriations, the Committee on 
Foreign Affairs of the House of Representatives and the Committee 
on Foreign Relations of the Senate, which shall include a detailed 
description of how the funds proposed to be made available will be 
used, with a discussion of the United States interests that will be 
served by the assistance (including, as appropriate, a description of 
the economic policy reforms that will be promoted by the cash 
transfer assistance): Provided further, That not more than 
$5,000,000 of the funds made available under this heading may be 
available to finance tied aid credits, unless the President determines 
it is in the national interest to provide in excess of $5,000,000 and so 
notifies the Committees on Appropriations through the regular 
notification procedures: Provided further, That notwithstanding any 
other provision of law, none of the funds appropriated under this 
heading may be used for tied aid credits without the prior approval 
of the Administrator of the Agency for International Development: 
Provided further, That, except as provided by this Act, none of the 
funds appropriated under this heading by this Act or the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1988, shall be made available for tied credits in accord- 
ance with any provision of law enacted after May 19, 1988: Provided 
further, That $2,000,000 of the funds appropriated under this head- 
ing shall be made available, notwithstanding any other provision of 
law, only for the independent Polish trade union “Solidarity” of 
which $1,000,000 is to support its Social Fund project, and $1,000,000 
is to support Solidarity through the AFL-CIO’s Free Trade Union 
Institute to promote democratic activities in Poland: Provided fur- 
ther, That not to exceed $2,000,000 of the funds appropriated under 
this heading shall be made available notwithstanding any other 
provision of law to the National Endowment for Democracy for the 
promotion of democracy in Nicaragua: Provided further, That these 
funds are to be administered consistent with the Agreement be- 
tween the Government of Nicaragua and the Nicaraguan Resistance 
signed March 238, 1988 at Sapoa, Nicaragua (“Sapoa Agreement’”’) 
and the Guatemala Peace Accords of August 7, 1987: Provided 
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further, That such assistance (1) shall be provided to internal groups 
that have renounced violence and support a negotiated settlement to 
the conflict in Nicaragua, including independent elements of the 
press, independent labor unions, independent business groups, and 
independent human rights groups, and (2) may not be provided to 
any group that is affiliated with or supportive of any armed opposi- 
tion group: Provided further, That the manner in which these funds 
are used shall not be inconsistent with the Sapoa Agreement, as its 
terms are applied and monitored for acceptability by the Verifica- 
tion Commission established by that Agreement: Provided further, 
That $1,000,000 of the funds appropriated under this heading shall 
be made available, notwithstanding any other provision of law, for 
the provision of medical supplies and hospital equipment for Poland 
through private and voluntary organizations, including the expenses 
of purchasing, transporting, and distributing such supplies and 
equipment: Provided further, That funds made available under this 
heading shall remain available until September 30, 1990. 


INDEPENDENT AGENCIES 
AFRICAN DEVELOPMENT FOUNDATION 


For necessary expenses to carry out the provisions of title V of the 
International Security and Development Cooperation Act of 1980, 
Public Law 96-533, and to make such contracts and commitments 
without regard to fiscal year limitations, as provided by section 
9104, title 31, United States Code, $8,000,000: Provided, That, when, 
with the permission of the Foundation, funds made available to a 
grantee under this heading are invested pending disbursement, the 
resulting interest is not required to be deposited in the United 


States Treasury if the grantee uses the resulting interest for the 

purpose for which the grant was made. This provision applies with 

respect to both interest earned before and interest earned after the 

enactment of this provision: Provided further, That section 505(a)(1) 

of the International Security and Development Cooperation Act of 

1980 is amended by inserting “(including public international 22 USC 290h-3. 
organizations)” after “public group”. 


INTER-AMERICAN FOUNDATION 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104, title 31, United States Code, 
$16,600,000. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104 of title 31, United States Code, as 
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Abortion. 


may be necessary in carrying out the program set forth in the 
budget for the current fiscal year. 

During the fiscal year 1989 and within the resources and author- 
ity available, gross obligations for the amount of direct loans shall 
not exceed $23,000,000. 

During the fiscal year 1989, total commitments to guarantee loans 
shall not exceed $200,000,000 of contingent liability for loan 
principal. 

Except as provided in this Act, no provision of any other Act not 
enacted into law by May 19, 1988, shall be construed to require the 
exercise of authority to provide direct loans or to make commit- 
ments to guarantee loans contrary to the limitations contained 
under this heading. 


PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $153,500,000, including the purchase of not 
to exceed five passenger motor vehicles for administrative purposes 
for use outside of the United States: Provided, That none of the 
a appropriated under this heading shall be used to pay for 
abortions. 


DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 481 
of the Foreign Assistance Act of 1961, $101,000,000: Provided, That 
not less than $15,000,000 of the funds appropriated under this 
heading shall be made available for narcotics interdiction and con- 
trol programs for Bolivia: Provided further, That in addition to 
amounts made available pursuant to the previous proviso, not less 
than $7,000,000 of the funds appropriated under this heading shall 
be available for Latin America regional programs: Provided further, 
That in carrying out the provisions of section 481, increased empha- 
sis should be placed on (1) further intensifying United States efforts 
in the eradication and interdiction of illicit narcotics, and (2) seeking 
international cooperation on narcotics enforcement matters such as 
in the areas of extradition treaties, mutual legal assistance to 
combat money laundering, sharing of evidence, and other initiatives 
for cooperative narcotics enforcement efforts. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to 
refugees, including contributions to the Intergovernmental Com- 
mittee for Migration and the United Nations High Commissioner for 
Refugees; salaries and expenses of personnel and dependents as 
authorized by the Foreign Service Act of 1980; allowances as au- 
thorized by sections 5921 through 5925 of title 5, United States Code; 
hire of passenger motor vehicles; and services as authorized by 
section 3109 of title 5, United States Code; $361,950,000: Provided, 
That not less than $28,000,000 shall be available for Soviet, Eastern 
European and other refugees resettling in Israel: Provided further, 
That funds appropriated under this heading shall be administered 
in a manner that ensures equity in the treatment of all refugees 
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receiving Federal assistance: Provided further, That no funds herein 
appropriated shall be used to assist directly in the migration to any 
nation in the Western Hemisphere of any person not having a 
security clearance based on reasonable standards to ensure against 
Communist infiltration in the Western Hemisphere: Provided fur- 
ther, That of the funds appropriated under this heading not less 
than $140,000,000 shall be made available for the refugee admissions 
program, including AIDS screening, of which (1) not less than 
$46,000,000 shall be made available for first asylum refugees from 
East Asia and, (2) not less than $15,000,000 shall be available for 
costs of the expedited resettlement of Vietnamese Amerasians and 
their family members eligible for refugee benefits: Provided further, 
That of the funds appropriated under this heading not less than 
$20,000,000 shall be made available to the United Nations High 
Commissioner for Refugees for assistance for Afghan refugees: Pro- 
vided further, That of the funds appropriated under this heading not 
less than $1,500,000 shall be made available for a Thailand-Cam- 
bodia border refugee protection program: Provided further, That of 
the funds appropriated under this heading not less than $1,500,000 
shall be made availabie for the anti-piracy program, none of which 
funds may be used by any government to deny asylum to individuals 
seeking asylum: Provided further, That of the funds appropriated 
under this heading not less than $1,500,000 shall be made available 
for a Thailand border refugee education program: Provided further, 
That the provisions of subsection (c) of section 584 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1988, as contained in section 101(e) of Public Law 100-202, 
shall apply to an individual who (1) departs from Vietnam after the 
date of the enactment of this Act and before the end of the two-year 
period described in subsection (a)(1XB) of such section, and (2) is 
described in subsection (b) of such section, but who is issued an 
immigrant visa under section 201(b) or 203(a) of the Immigration 
and Nationality Act (rather than under subsection (a) of such sec- 
tion), or would be described in subsection (b) of such section if such 
section also applied to principal aliens who were citizens of the 
United States (rather than merely to aliens): Provided further, That 
not more than $8,000,000 of the funds appropriated under this 
heading shall be available for the administrative expenses of the 
Office of Refugee Programs of the Department of State. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 2(c) 
of the Migration and Refugee Assistance Act of 1962, as amended (22 
U.S.C. 260(c)), $50,000,000, to remain available until expended: Pro- 
vided, That of the funds appropriated under this heading not less 
than $23,000,000 shall be made available only for Afghan refugees to 
be administered by the cross-border humanitarian assistance pro- 

am: Provided further, That the funds made available under this 
eading are appropriated notwithstanding the provisions contained 
in section 2(cX2) of the Migration and Refugee Assistance Act of 
1962 which would limit the amount of funds which could be appro- 
priated for this purpose: Provided further, That funds appropriated 
under this heading shall be available for obligation and expenditure 
for Afghan refugees only after funds appropriated or otherwise 
earmarked for assistance for the Afghan people under section 537 of 


8 USC 1101 note. 
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this Act and under the heading “Migration and Refugee Assistance” 
have been obligated. 


ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 8 of 
part II of the Foreign Assistance Act of 1961, $9,840,000. 


TITLE III—MILITARY ASSISTANCE 
FuNpS APPROPRIATED TO THE PRESIDENT 


MILITARY ASSISTANCE 


For necessary expenses to carry out the provisions of section 503 
of the Foreign Assistance Act of 1961, including administrative 
expenses and purchase of passenger motor vehicles for replacement 
only for use outside of the United States, $467,000,000: Provided, 
That of the funds appropriated under this heading not less than 
$125,000,000 shall be made available only for the Philippines: Pro- 
vided further, That not less than $9,000,000 shall be available for 
non-lethal military assistance for Guatemala, of which not less than 
$2,000,000 shall be available only for civic action programs and for 
the construction of military barracks: Provided further, That not 
less than $15,000,000 shall be available for Kenya: Provided further, 
That if any of the funds appropriated under this heading are made 
available for Turkey, then not less than $30,000,000 of such funds 
shall be available for Greece: Provided further, That of the funds 
appropriated under this heading not more than $40,000,000 shall be 
used for general costs of administering the Military Assistance 
program: Provided further, That any material assistance provided 
with funds appropriated under this heading for Haiti shall be 
limited to non-lethal items such as transportation and communica- 
tions equipment and uniforms: Provided further, That funds made 
available under this heading for Haiti shall be made available only 
through the regular notification procedures of the Committees on 
Appropriations: Provided further, That funds appropriated under 
this heading shall be expended at the minimum rate necessary to 
make timely payment for defense articles and services: Provided 
further, That the proviso under this heading in the Foreign Oper- 
ations, Export Financing, and Related Programs Appropriations 
Act, 1988, prohibiting the use of military assistance funds after 

101 Stat. September 30, 1989, for the purposes of section 503(a\(3) of the 
1329-147. Foreign Assistance Act of 1961, is repealed: Provided further, That 
any military assistance funds appropriated by this Act that have not 
been committed for the payment of any sale under the Arms Export 
Control Act during the period ending at the end of the second fiscal 
year after the fiscal year for which such funds were appropriated 
shall not be committed for such purpose thereafter unless the 
Committees on Appropriations are given a fifteen-day prior notifica- 
tion of the amount of funds involved, the reasons why no commit- 
ment was made thereof, and the proposed sales to be financed with 
such funds: Provided further, That military assistance funds appro- 
priated by this or any other Act that have been expended into the 
account designated in section 503(a\(3) of the Foreign Assistance Act 
of 1961 to finance particular sales shall be available, subject to all 
applicable reprogramming provisions, to finance other sales in the 
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event of sales cancellations, reductions, excess funds at case close- 

out, or other reasons relating to the implementation of sales pro- 

grams: Provided further, That the Committees on Appropriations Reports. 
shall be furnished on March 1 of each year a complete report of the 22 USC 2311 
status of military assistance funds appropriated by this or any 
future Act committed for the payment of any sales under the Arms 

Export Control Act as regards the individual sale, item description, 

and estimated sales price. 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 541, 
$47,400,000: Provided, That none of the funds appropriated under 
this heading shall be made available for grant financed military 
education and training for any country whose annual per capita 
GNP exceeds $2,349 unless that country agrees to fund from its own 
resources the transportation cost and living allowances of its 
students. 


FOREIGN MILITARY FINANCING PROGRAM 


For expenses necessary for grants to enable the President to carry 
out the provisions of section 23 of the Arms Export Control Act, 
$3,862,750,000: Provided, That of the funds appropriated by this 
paragraph not less than $1,800,000,000 shall be available for grants 
only for Israel, not less than $1,300,000,000 shall be available for 
grants only for Egypt, not less than $230,000,000 shall be available 
for grants only for Pakistan, not less than $52,000,000 shall be 
available for grants only for Morocco, and not less than $30,000,000 
shall be available for grants only for Tunisia: Provided further, That 
to the extent that the Government of Israel requests that funds be 
used for such purposes, grants made available for Israel by this 
paragraph shall, as agreed by Israel and the United States, be 
available for advanced fighter aircraft programs or for other ad- 
vanced weapons systems, as follows: (1) up to $150,000,000 shall be 
available for research and development in the United States; and (2) 
not less than $400,000,000 shall be available for the procurement in 
Israel of defense articles and defense services, including research 
and development: Provided further, That grants shall be provided 
with the funds appropriated by this paragraph notwithstanding any 
requirement in section 23 of the Arms Export Control Act for 
repayment and shall be implemented by grant documents which do 
not include a requirement to repay the United States Government 
with respect to any funds provided under this paragraph. 

For expenses necessary for loans to enable the President to carry 
out the provisions of section 23 of the Arms Export Control Act, 
$410,000,000: Provided, That any funds made available by this para- 
graph except as otherwise specified, may be made available at 
concessional rates of interest: Provided further, That the 
concessional rate of interest on foreign military credit sales loans 
shall be not less than 5 percent per year: Provided further, That all 
country and funding level changes in requested concessional financ- 
ing allocations shall be submitted through the regular notification 
procedures of the Committees on Appropriations: Provided further, 
That during fiscal year 1989, gross obligations for the principal 
amount of direct loans under this heading, exclusive of loan guar- 
antee defaults, shall not exceed $410,000,000. 
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Contracts. 


22 USC 2764 
note. 


Of the funds appropriated under both the “Military Assistance” 
heading and this heading $500,000,000 only shall be available for 
Turkey and $350,000,000 only shall be available for Greece: Pro- 
vided, That funds previously obligated for the Philippines under the 
heading ‘Foreign Military Credit Sales” but uncommitted on the 
date of enactment of this Act shall be used only to finance sales 
made under the Arms Export Control Act: Provided further, That of 
the funds appropriated under this heading, not less than 
$409,750,000 shall be available only for use in financing the procure- 
ment of defense articles, defense services, or design and construction 
services that are sold by the United States Government under the 
Arms Export Control Act to countries other than Israel and Egypt: 
Provided further, That funds appropriated under this heading shall 
be expended at the minimum rate necessary to make timely pay- 
ment for defense articles and services: Provided further, That the 
Department of Defense shall conduct during the current fiscal year 
nonreimbursable audits of private firms whose contracts are made 
directly with foreign governments and are financed with funds 
made available under this heading (as well as subcontractors there- 
under) as requested by the Defense Security Assistance Agency: 
Provided further, That any reference in title V of this Act to 
“Foreign Military Credit Sales’ shall be deemed to be a reference to 
grants and loans pursuant to the Foreign Military Finance Program 
under this heading. 


FOREIGN MILITARY SALES DEBT REFORM 


Funds made available by the Foreign Operations, Export Financ- 
ing and Related Programs, Appropriations Act, 1988, for obligation 
and expenditure after October 1, 1988, subject to a Presidential 
budget request, under the heading “Foreign Military Sales Debt 
Reform”, subsection (b) “Interest Rate Reduction” shall be avail- 
able, subject to the same conditions and provisos, only after 
October 1, 1989. 


GUARANTY RESERVE FUND 


If during fiscal year 1989 the funds available in the Guaranty 
Reserve Fund (Fund) are insufficient to enable the Secretary of 
Defense (Secretary) to discharge his responsibilities, as guarantor of 
loans guaranteed pursuant to section 24 of the Arms Export Control 
Act (AECA) or pursuant to the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1988, under the 
heading “Foreign Military Sales Debt Reform’, the Secretary shall 
issue to the Secretary of the Treasury notes or other obligations in 
such forms and denominations, bearing such maturities, and subject 
to such terms and conditions, as may be prescribed by the Secretary 
of the Treasury. Such notes or obligations may be redeemed by the 
Secretary from appropriations and other funds available, including 
repayments by the borrowers of amounts paid pursuant to guaran- 
tees issued under section 24 of the AECA. Such notes or other 
obligations shall bear interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the average market yield 
on outstanding marketable obligations of the United States of com- 
parable maturities during the month preceding the issuance of the 
notes or other obligations. The Secretary of the Treasury shall 
purchase any notes or other obligations issued hereunder and for 
that purpose he is authorized to use as a public debt transaction the 
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proceeds from the sale of any securities issued under the Second 
Liberty Bond Act, and the purposes for which securities may be 
issued under the Second Liberty Bond Act are extended to include 
any purchase of such notes or obligations. The Secretary of the 
Treasury may at any time sell any of the notes or other obligations 
acquired by him under this heading. All redemptions, purchases, 
and sales by the Secretary of the Treasury of such notes or other 
— shall be treated as public debt transactions of the United 
tates. 


SPECIAL DEFENSE ACQUISITION FUND 


(LIMITATION ON OBLIGATIONS) 


Not to exceed $236,865,000 may be obligated pursuant to section 
51(cX2) of the Arms Export Control Act for the purposes of the 
Special Defense Acquisition Fund during fiscal year 1989, to remain 
available for obligation until September 30, 1991: Provided, That 
section 632(d) of the Foreign Assistance Act of 1961 shall be ap- 
plicable to the transfer to countries pursuant to chapter 2 of part II 
of that Act of defense articles and defense services acquired under 
chapter 5 of the Arms Export Control Act. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 551, 
$31,689,000: Provided, That, notwithstanding sections 451, 492(b), or 
614 of the Foreign Assistance Act of 1961, or any other provision of 
law, these funds may be used only as justified in the Congressional 
Presentation Document for fiscal year 1989: Provided further, That, 
to the extent that these funds cannot be used to provide for such 
assistance, they shall revert to the Treasury as miscellaneous 
receipts. 


TITLE IV—EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized to Contracts. 
make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in carrying out the 
program for the current fiscal year for such corporation: Provided, 
That none of the funds available during the current fiscal year may 
be used to make expenditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology to any country 
other than a nuclear-weapon State as defined in article IX of the 
Treaty on the Non-Proliferation of Nuclear Weapons eligible to 
receive economic or military assistance under this Act that has 
— a nuclear explosive after the date of enactment of this 

ct. 


LIMITATION ON PROGRAM ACTIVITY 


During the fiscal year 1989 and within the resources and author- 
ity available, gross obligations for the principal amount of direct 
loans shall not exceed $695,000,000: Provided, That at the discretion 
of the Chairman of the Export-Import Bank, up to $110,000,000 of 
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that amount may be available, subject to the regular notification 
procedures of the Committees on Appropriations of the Senate and 
House of Representatives, as tied-aid credits in accordance with the 
provisions of the Export-Import Bank Act Amendments of 1986: 
Provided further, That there is appropriated to the Export-Import 
Bank of the United States an amount equal to the grant amount of 
tied-aid credits which are made available from time to time, but not 
to exceed $110,000,000, which shall be subject to the limitation on 
gross obligations for the principal amount of direct loans specified 
under this heading: Provided further, That during the fiscal year 
1989, total commitments to guarantee loans shall not exceed 
$10,200,000,000 of contingent liability for loan principal: Provided 
further, That the direct loan and guaranty authority provided under 
this heading shall remain available until September 30, 1990. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $20,390,000 (to be computed on an accrual basis) 
shall be available during fiscal year 1989 for administrative ex- 
penses, including hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed $16,000 for official reception and representation expenses for 
members of the Board of Directors: Provided, That (1) fees or dues to 
international organizations of credit institutions engaged in financ- 
ing foreign trade, (2) necessary expenses (including special services 
performed on a contract or a fee basis, but not including other 
personal services) in connection with the acquisition, operation, 
maintenance, improvement, or disposition of any real or personal 
property belonging to the Export-Import Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or appraisal of any property in respect to which an 
application for a loan has been made, and (3) expenses (other than 
internal expenses of the Export-Import Bank) incurred in connec- 
tion with the issuance and servicing of guarantees, insurance, and 
reinsurance, shall be considered as nonadministrative expenses for 
the purposes of this heading. 


FuNpDs APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT PROGRAM 


For necessary expenses to carry out the provisions of section 661 
of the Foreign Assistance Act of 1961, $25,000,000: Provided, That 
except as provided in this or any other Act appropriating funds for 
foreign operations, export financing, and related programs, no provi- 
sion of law enacted after May 19, 1988, may transfer funds to, or 
otherwise make available funds for, the Trade and Development 
Program: Provided, That notwithstanding any other provision of 
law, any funds contained in any previously enacted Act appropriat- 
ing funds for foreign operations, export financing, and related pro- 
grams which are transferred or otherwise made available to carry 
out the purposes of section 661 of the Foreign Assistance Act of 1961 
may be deobligated and thereafter reobligated for the purposes for 
which such funds were originally appropriated: Provided further, 
That of the amounts appropriated under this heading up to 
$5,000,000 may be used for joint financing with individual State 
trade promotion organizations of activities directed at the expansion 
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of trade with developing and middle income countries, including 
such activities as trade fairs, seminars, targeting and feasibility 
studies, and activities directed at enhancing the use of exports from 
the United States in bilateral and multilateral projects. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
TRADE CREDIT INSURANCE PROGRAM 


During fiscal year 1989, total commitments to guarantee or insure 
loans for the “Trade Credit Insurance Program” shall not exceed 
$200,000,000 of contingent liability for loan principal. 


TITLE V—GENERAL PROVISIONS 
COST BENEFIT STUDIES 


Sec. 501. None of the funds appropriated in this Act (other than 
funds appropriated for “International Organizations and Pro- 
grams’’) shall be used to finance the construction of any new flood 
control, reclamation, or other water or related land resource project 
or program which has not met the standards and criteria used in 
determining the feasibility of flood control, reclamation, and other 
water and related land resource programs and projects proposed for 
construction within the United States of America under the prin- 
ciples, standards and procedures established pursuant to the Water 
Resources Planning Act (42 U.S.C. 1962, et seq.) or Acts amendatory 
or supplementary thereto. 


OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


Sec. 502. Except for the appropriations entitled ‘International 
Disaster Assistance”, and “United States Emergency Refugee and 


Migration Assistance Fund’, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 


PROHIBITION AGAINST PAY TO FOREIGN ARMED SERVICE MEMBER 


Sec. 503. None of the funds appropriated in this Act nor any of the 
counterpart funds generated as a result of assistance hereunder or 
any prior Act shall be used to pay pensions, annuities, retirement 
pay, or adjusted service compensation for any person heretofore or 
hereafter serving in the armed forces of any recipient country. 


TERMINATION FOR CONVENIENCE 


Sec. 504. None of the funds appropriated or made available pursu- Contracts. 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 


ing the termination of such contract for the convenience of the 
United States. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
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may be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 


PROHIBITION OF BILATERAL FUNDING FOR MULTILATERAL PROGRAMS 


Sec. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 


AID RESIDENCE EXPENSES 


Sec. 507. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $126,500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 


AID ENTERTAINMENT EXPENSES 


Sec. 508. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $11,500 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 


REPRESENTATIONAL ALLOWANCES 


Sec. 509. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $115,000 shall be available for representation 
allowances for the Agency for International Development during 
the current fiscal year: Provided, That appropriate steps shall be 


taken to assure that, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the total funds made available by this Act 
under the headings “Military Assistance” and “Foreign Military 
Credit Sales”, not to exceed $2,875 shall be available for entertain- 
ment expenses and not to exceed $75,000 shall be available for 
representation allowances: Provided further, That of the funds made 
available by this Act under the heading “International Military 
Education and Training”, not to exceed $125,000 shall be available 
for entertainment allowances: Provided further, That of the funds 
made available by this Act for the Inter-American Foundation, not 
to exceed $2,875 shall be available for entertainment and represen- 
tation allowances: Provided further, That of the funds made avail- 
able by this Act for the Peace Corps, not to exceed a total of $4,600 
shall be available for entertainment expenses: Provided further, 
That of the funds made available by this Act under the heading 
“Trade and Development Program’, not to exceed $2,300 shall be 
available for representation and entertainment allowances. 


PROHIBITION ON FINANCING NUCLEAR GOODS 


Sec. 510. None of the funds appropriated or made available (other 
than funds for “International Organizations and Programs’’) pursu- 
ant to this Act, for carrying out the Foreign Assistance Act of 1961, 
may be used to finance the export of nuclear equipment, fuel, or 
technology. 
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HUMAN RIGHTS 


Sec. 511. Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the population of such country contrary to the 
Universal Declaration of Human Rights. 


PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


Sec. 512. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Angola, Cambodia, 
Cuba, Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, 
Iran, or Syria. 


MILITARY COUPS 


Sec. 513. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


Sec. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated without the prior written approval of the Committees 
on Appropriations. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


Sec. 515. Amounts certified pursuant to section 1311 of the 
Supplemental Appropriations Act, 1955, as having been obligated 
against appropriations heretofore made under the authority of the 
Foreign Assistance Act of 1961 for the same general purpose as any 
of the headings under the “Agency for International Development’ 
are, if deobligated, hereby continued available for the same period 
as the respective appropriations under such headings or until 
September 30, 1989, whichever is later, and for the same general 
purpose, and for countries within the same region as originally 
obligated: Provided, That the Appropriations Committees of both 
Houses of the Congress are notified fifteen days in advance of the 
deobligation and reobligation of such funds: Provided further, That 
the authority of this section may be used to continue the availability 
of any of the funds deobligated under any of such headings in order 
to provide relief, rehabilitation, and reconstruction assistance for 
Jamaica and Bangladesh: Provided further, That any such funds 
reobligated for Jamaica and Bangladesh shall be made available in 
accordance with the general authorities contained in section 491 of 
the Foreign Assistance Act of 1961: Provided further, That the 
authority of this section may not be exercised to deobligate and 


reobligate funds previously obligated for the “Economic Support 
Fund” 
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Classified 


information. 


PROHIBITION ON PUBLICITY OR PROPAGANDA 


Sec. 516. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
— not authorized before the date of enactment of this Act by the 

ongress. 


AVAILABILITY OF FUNDS 


Sec. 517. No part of any appropriation contained in this Act shall 
remain available for obligation after the expiration of the current 
fiscal year unless expressly so provided in this Act: Provided, That 
funds appropriated for the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods of 
availability contained in this Act. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


Sec. 518. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act. 


FINANCIAL INSTITUTIONS—-NAMES OF BORROWERS 


Sec. 519. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain the amounts and the names of borrowers for all 
loans of the international financial institution, including loans to 
employees of the institution, or the compensation and related bene- 
fits of employees of the institution. 


FINANCIAL INSTITUTIONS—DOCUMENTATION 


Sec. 520. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain any document developed by or in the possession 
of the management of the international financial institution, unless 
the United States governor or representative of the institution 
certifies to the Committees on Appropriations that the confidential- 
ity of the information is essential to the operation of the institution. 


COMMERCE AND TRADE 


Sec. 521. None of the funds appropriated or made available pursu- 
ant to this Act for direct assistance and none of the funds otherwise 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any 
commodity for export by any country other than the United States, 
if the commodity is likely to be in surplus on world markets at the 
time the resulting productive capacity is expected to become opera- 





PUBLIC LAW 100-461—OCT. 1, 1988 102 STAT. 2268-25 


tive and if the assistance will cause substantial injury to United 
States producers of the same, similar, or competing commodity: 
Provided, That such prohibition shall not apply to the Export- 
Import Bank if in the judgment of its Board of Directors the benefits 
to industry and employment in the United States are likely to 
outweigh the injury to United States producers of the same, similar, 
or competing commodity. 


SURPLUS COMMODITIES 


Sec. 522. The Secretary of the Treasury shall instruct the United Minerals and 
States Executive Directors of the International Bank for Reconstruc- ™ning. 


Exports. 
22 USC 262h. 


tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment Corporation, the 
African Development Bank, and the African Development Fund to 
use the voice and vote of the United States to oppose any assistance 
by these institutions, using funds appropriated or made available 
pursuant to this Act, for the production or extraction of any 
commodity or mineral for export, if it is in surplus on world markets 
and if the assistance will cause substantial injury to United States 
producers of the same, similar, or competing commodity. 


NOTIFICATION REQUIREMENTS 


Sec. 523. For the purposes of providing the Executive Branch with 
the necessary administrative flexibility, none of the funds made 
available under this Act for “Agriculture, rural development, and 
nutrition, Development Assistance’, “Population, Development 
Assistance’, “Child Survival Fund’, “Health, Development Assist- 
ance’, “International AIDS Prevention and Control Program”, 
“Education and human resources development, Development Assist- 
ance’, “Private Sector, environment, and energy, Development 
Assistance”, “Science and technology, Development Assistance”’, 
“Sub-Saharan Africa, Development Assistance’, “Southern Africa, 
Development Assistance’, “International organizations and pro- 
grams’, “American schools and hospitals abroad’, “Trade and 
development program”, “International narcotics control”, “Eco- 
nomic support fund”, “Peacekeeping operations”, “Operating ex- 
penses of the Agency for International Development”, “Operating 
expenses of the Agency for International Development Office of 
Inspector General”, “Anti-terrorism assistance”, “Military Assist- 
ance”, “Foreign Military Credit Sales’, “International military 
education and training”, “Inter-American Foundation’, “African 
Development Foundation”, “Peace Corps”, or “Migration and refu- 
gee assistance’, shall be available for obligation for activities, pro- 
grams, projects, type of materiel assistance, countries, or other 
operation not justified or in excess of the amount justified to the 
Appropriations Committees for obligation under any of these spe- 
cific headings for the current fiscal year unless the Appropriations 
Committees of both Houses of Congress are previously notified 
fifteen days in advance: Provided, That the President shall not enter 
into any commitment of funds appropriated for the purposes of 
chapter 2 of part II of the Foreign Assistance Act of 1961 or of funds 
appropriated for the purposes of section 23 of the Arms Export 
Control Act for the provision of major defense equipment, other 
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Contracts. 
Records. 
Public 
information. 


President of U.S. 
Reports. 
22 USC 2414a. 


than conventional ammunition, not previously justified to Congress 
or 20 per centum in excess of the quantities justified to Congress 
unless the Committees on Appropriations are notified fifteen days in 
advance of such commitment: Provided further, That this section 
shall not apply to any reprogramming for an activity, program, or 
project under chapter 1 of part I of the Foreign Assistance Act of 
1961 of less than 20 per centum of the amount previously justified to 
the Congress for obligation for such activity, program, or project for 
the current fiscal year. 


CONSULTING SERVICES 


Sec. 524. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order pursuant to existing law. 


PROHIBITION ON ABORTION LOBBYING 


Sec. 525. None of the funds appropriated under this Act may be 
used to lobby for abortion. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


Sec. 526. Notwithstanding any other provision of law or of this 
Act, none of the funds provided for “International Organizations 
and Programs” shall be available for the United States propor- 
tionate share for any programs for the Palestine Liberation 
Organization, the Southwest African Peoples Organization, Libya, 
Iran, or, at the discretion of the President, Communist countries 
peat section 620(f) of the Foreign Assistance Act of 1961, as 
amended. 


UNITED NATIONS VOTING RECORD 


Sec. 527. (a) Not later than January 31 of each year, or at the time 
of the transmittal by the President to the Congress of the annual 
presentation materials on foreign assistance, whichever is earlier, 
the President shall transmit to the Speaker of the House of Rep- 
resentatives and the President of the Senate a full and complete 
report which assesses, with respect to each foreign country, the 
degree of support by the government of each such country during 
the preceding twelve-month period for the foreign policy of the 
United States. Such report shall include, with respect to each such 
country which is a member of the United Nations, information to be 
compiled and supplied by the Permanent Representative of the 
United States to the United Nations, consisting of a comparison of 
the overall voting practices in the principal bodies of the United 
Nations during the preceding twelve-month period of such country 
and the United States, with special note of the voting and speaking 
records of such country on issues of major importance to the United 
States in the General Assembly and the Security Council, and shall 
also include a report on actions with regard to the United States in 
important related documents such as the Non-Aligned Commu- 
nique. A full compilation of the information supplied by the Perma- 
nent Representative of the United States to the United Nations for 
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inclusion in such report shall be provided as an addendum to such 
report. 

(b) None of the funds appropriated or otherwise made available 
pursuant to this Act shall be obligated or expended to finance 
directly any assistance to a country which the President finds, based 
on the contents of the report required to be transmitted under 
subsection (a), is engaged in a consistent pattern of opposition to the 
foreign policy of the United States. 

(c) The report required by subsection (a) of this section shall 
continue to include the same type of information as is contained in 
the ‘Report to Congress on Voting Practices in the United Nations” 
which was submitted pursuant to Public Law 99-190 and Public Law 
98-164 on June 6, 1986 and shall be in a format to be developed in 
consultation with the appropriate congressional committees: Pro- 
vided, That any such changes are approved by legislation. 


LOANS TO ISRAEL UNDER ARMS EXPORT CONTROL ACT 


Sec. 528. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the Arms 
Export Control Act and for which repayment is or was forgiven 
before utilizing any other loan made available under the Arms 
Export Control Act. 


PROHIBITION AGAINST UNITED STATES EMPLOYEES RECOGNIZING OR 
NEGOTIATING WITH PLO 


Sec. 529. In reaffirmation of the 1975 memorandum of agreement 
between the United States and Israel, and in accordance with 
section 1302 of the International Security and Development 
Cooperation Act of 1985 (Public Law 99-83), no employee of or 
individual acting on behalf of the United States Government shall 
recognize or negotiate with the Palestine Liberation Organization or 
representatives thereof, so long as the Palestine Liberation 
Organization does not recognize Israel’s right to exist, does not 
accept Security Council Resolutions 242 and 338, and does not 
renounce the use of terrorism. 


ECONOMIC SUPPORT FUNDS FOR ISRAEL 


Sec. 530. The Congress finds that progress on the peace process in 
the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling its 
obligations under the Treaty of Peace Between the Arab Republic of 
Egypt and the State of Israel, done at Washington on March 26, 
1979, Israel incurred severe economic burdens. Furthermore, the 
Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a secure 
Israel is an Israel which has the incentive and confidence to con- 
tinue pursuing the peace process. Therefore, the Congress declares 
that it is the policy and the intention of the United States that the 
funds provided in annual appropriations for the Economic Support 
Fund which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
States Government in recognition that such a principle serves 
United States interests in the region. 
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22 USC 2621. 


CEILINGS AND EARMARKS 


Sec. 531. Ceilings and earmarks contained in this Act shall not be 
applicable to funds or authorities appropriated or otherwise made 


available by any subsequent Act unless such Act specifically so 
directs. 


NOTIFICATION REQUIREMENT ON FUNDING FOR LEBANON 


Sec. 532. None of the funds appropriated or otherwise made 
available pursuant to this Act for the ‘Economic Support Fund” or 
for “Foreign Military Credit Sales” shall be obligated or expended 
for Lebanon except as provided through the regular notification 
procedures of the Committees on Appropriations. 


NOTIFICATION CONCERNING AIRCRAFT IN CENTRAL AMERICA 


Sec. 533. (a) During the current fiscal year, the authorities of part 
II of the Foreign Assistance Act of 1961 and the Arms Export 
Control Act may not be used to make available any helicopters or 
other aircraft for military use, and licenses may not be issued under 
section 38 of the Arms Export Control Act for the export of any such 
aircraft, to any country in Central America unless the Committees 
on Appropriations, the Committee on Foreign Affairs of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate are notified in writing at least 15 days in advance. 

(b) During the current fiscal year, the Secretary of State shall 
promptly notify the committees designated in subsection (a) when- 
ever any helicopters or other aircraft for military use are provided 
to any country in Central America by any foreign country. 


GUATEMALA—RESETTLEMENT PROGRAM 


Sec. 534. Funds provided in this Act for Guatemala may not be 
provided to the Government of Guatemala for use in its rural 
resettlement program, except through the regular notification 
procedures of the Committees on Appropriations. 


ENVIRONMENTAL CONCERNS 


Sec. 535. (a) It is the policy of the United States that sustainable 
economic growth must be predicated on sustainable use of natural 
resources. The Secretary of the Treasury shall instruct the United 
States Executive Directors of the Multilateral Development Banks 
(MDB’s) to— 

(1) promote the adoption of internal guidelines requiring the 
use of least-cost planning techniques in evaluating proposed 
energy loans, and consider refusal to support power generation, 
utilization or energy sector loans unless cost-effective conserva- 
tion measures have been fully evaluated and considered; 

(2) encourage each MDB to offer technical assistance to bor- 
rower nations in preparing national energy plans. Special 
emphasis shall be given to least-cost analysis in making deci- 
sions on energy use and development, and such analyses shall 
take into account all demand-side as well as supply-side options; 

(3) promote expansion of MDB expertise in the areas of 
energy conservation and renewable energy sources; 
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(4) promote the adoption of lending strategies which place 
increased emphasis on energy conservation and efficiency as 
opposed to merely increasing generating capacity; 

(5) promote adoption of policies which minimize emissions of 
greenhouse gases; 

(6) promote the adoption of lending strategies that place 
increased emphasis on energy efficient transportation pro- 
grams. Such strategies shall consider alternatives to conven- 
tional mechanized transport such as nonmotorized vehicles, 
public transport and increased energy and cost efficiency of 
transportation systems; and 

(7) promote the use of existing and the development of new 
mechanisms to promote conservation of biological diversity. 
Existing resources to be consulted shall include but not be 
limited to Conservation Data Centers. 

(b) The Secretary of the Treasury and the Secretary of State, in 
cooperation with the Administrator of the Agency for International 
Development, shall conduct bilateral and multilateral discussions 
with other members of the MDB’s to further strengthen the environ- 
mental performance of each bank. These discussions shall include, 
but not be limited to organizational, administrative and procedural 
arrangements to remove impediments to the efficient and effective 
management of assistance programs necessary to protect and ensure 
the sustainable use of natural resources and to carry out such 
assistance programs in consultation with affected local commu- 
nities. 

(c) The Administrator of the Agency for International Develop- 
ment shall— 

(1) in the submission of future “early warning system” re- 
ports, as required by the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1988, make use of 
resources that promote the conservation of biological diversity, 
such as Conservation Data Centers; 

(2) submit a report to the Committees on Appropriations, by 
January 15, 1989, on the Agency’s activities and practices which 
encourage or discourage the use of renewable energy tech- 
nologies overseas, and on ways to correct or refocus those 
efforts. This report shall include but is not limited to Agency 
activities which could be directed to develop a stronger interface 
with the private sector through the establishment of a United 
States Renewable Energy Industry Advisory Council; 

(3) issue guidance to all Agency missions stating that renew- 
able energy resources and conservation are to be the center- 
piece of its energy efforts, and meeting energy needs through 
these means shall be discussed in every Country Development 
Strategy Statement; and 

(4) take steps to implement recommendations set forth by a 
report of the Committee on Health and Environment on 
opportunities for the Agency to assist developing countries in 
the proper use of agricultural and industrial chemicals. 


PROHIBITION CONCERNING ABORTIONS AND INVOLUNTARY 
STERILIZATION 


Sec. 536. None of the funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as amended, may be used to pay 
for the performance of abortions as a method of family planning or 
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to motivate or coerce any person to practice abortions. None of the 
funds made available to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay for the performance of 
involuntary sterilization as a method of family planning or to coerce 
or provide any financial incentive to any person to undergo steriliza- 
tions. None of the funds made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, may be used to pay for 
any biomedical research which relates in whole or in part, to 
methods of, or the performance of, abortions or involuntary steri- 
lization as a means of family planning. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any country or organiza- 
tion if the President certifies that the use of these funds by any such 
country or organization would violate any of the above provisions 
related to abortions and involuntary sterilizations. The Congress 
reaffirms its commitments to Population, Development Assistance 
and to the need for informed voluntary family planning. 


AFGHANISTAN—HUMANITARIAN ASSISTANCE 


Sec. 537. Not less than $45,000,000 of the aggregate amount of 
funds appropriated by this Act, to be derived in equal parts from the 
funds appropriated to carry out the provisions of chapter 1 of part I 
of the Foreign Assistance Act of 1961, and chapter 4 of part II of that 
Act, shall be available for the provision of food, medicine, or other 
humanitarian assistance to the Afghan people, notwithstanding any 
other provision of law. 


PRIVATE VOLUNTARY ORGANIZATIONS—DOCUMENTATION 


Sec. 538. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to a private voluntary organization 
which fails to provide upon timely request any document, file, or 
record necessary to the auditing requirements of the Agency for 
International Development, nor shall any of the funds appropriated 
by this Act be made available to any private voluntary organization 
which is not registered with the Agency for International Develop- 
ment. 


EL SALVADOR—INVESTIGATION OF MURDERS 


Sec. 539. Of the amounts made available by this Act for military 
assistance and financing for El Salvador under chapters 2 and 5 of 
part II of the Foreign Assistance Act of 1961 and under the Arms 
Export Control Act, $5,000,000 may not be expended until the 
President reports, following the conclusion of the Appeals process in 
the case of Captain Avila, to the Committees on Appropriations that 
the Government of El Salvador has (1) substantially concluded all 
investigative action with respect to those responsible for the Janu- 
ary 1981 deaths of the two United States land reform consultants 
Michael Hammer and Mark Pearlman and the Salvadoran Land 
Reform Institute Director Jose Rodolfo Viera, and (2) pursued all 
legal avenues to bring to trial and obtain a verdict of those who 
ordered and carried out the January 1981 murders. 


REFUGEE RESETTLEMENT 


Sec. 540. It is the sense of the Congress that all countries receiving 
United States foreign assistance under the “Economic Support 
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Fund”, “Foreign Military Credit Sales’, “Military Assistance”, 
“International Military Education and Training’’, the Agricultural 
Trade Development and Assistance Act of 1954 (Public Law 480), 
development assistance programs, or trade promotion programs 
should fully cooperate with the international refugee assistance 
organizations, the United States, and other governments in 
facilitating lasting solutions to refugee situations. Further, where 
resettlement to other countries is the appropriate solution, such 
resettlement should be expedited in cooperation with the country of 
asylum without respect to race, sex, religion, or national origin. 


IMMUNIZATIONS FOR CHILDREN 


Sec. 541. (a) The Congress finds that— 

(1) the United Nations Children’s Fund (UNICEF) reports 
that four million children die annually because they have not 
been immunized against the six major childhood diseases: polio, 
measles, whooping cough, diphtheria, tetanus, and tuberculosis; 

(2) at present less than 20 percent of children in the develop- 
ing world are fully immunized against these diseases; 

(3) each year more than five million additional children are 
permanently disabled and suffer diminished capacities to 
contribute to the economic, social and political development of 
their countries because they have not been immunized; 

(4) ten million additional childhood deaths from immunizable 
and potentially immunizable diseases could be averted annually 
by the development of techniques in biotechnology for new and 
cost-effective vaccines; 

(5) the World Health Assembly, the Executive Board of the 
United Nations Children’s Fund, and the United Nations Gen- 
eral Assembly are calling upon the nations of the world to 
commit the resources necessary to meet the challenge of univer- 
sal access to childhood immunization by 1990; 

(6) the United States, through the Centers for Disease Control 
and the Agency for International Development, joined in a 
global effort by providing political and technical leadership that 
made possible the eradication of smallpox during the 1970's; 

(7) the development of national immunization systems that 
can both be sustained and also serve as a model for a wide range 
of primary health care actions is a desired outcome of our 
foreign assistance policy; 

(8) the United States Centers for Disease Control 
headquartered in Atlanta is uniquely qualified to provide tech- 
nical assistance for a worldwide immunization and eradication 
effort and is universally respected; 

(9) at the 1984 Bellagio Conference it was determined that the 
goal of universal childhood immunization by 1990 is indeed 
achievable; 

(10) the Congress, through authorizations and appropriations 
for international health research and primary health care 
activities and the establishment of the Child Survival Fund, has 
played a vital role in providing for the well-being of the world’s 
children; 

(11) the Congress has expressed its expectation that the 
Agency for International Development will set as a goal the 
immunization by 1990 of at least 80 percent of all the children 
in those countries in which the Agency has a program; and 
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(12) the United States private sector and public at large have 
responded generously to appeals for support for national 
immunization campaigns in developing countries. 

(b\(1) The Congress calls upon the President to direct the Agency 
for International Development, working through the Centers for 
Disease Control and other appropriate Federal agencies, to work in 
a global effort to provide enhanced support toward achieving the 
goal of universal access to childhood immunization by 1990 by— 

(A) assisting in the delivery, distribution, and use of vaccines, 
including— 

(i) the building of locally sustainable systems and tech- 
nical capacities in developing countries to reach, by the 
appropriate age, not less than 80 per centum of their 
annually projected target population with the full schedule 
of required immunizations, and 

(ii) the development of a sufficient network of indigenous 
professionals and institutions with responsibility for devel- 
oping, monitoring, and assessing immunization programs 
and continually adapting strategies to reach the goal of 
preventing immunizable diseases; and 

(B) performing, supporting, and encouraging research and 
development activities, both in the public and private sector, 
that will be targeted at developing new vaccines and at modify- 
ing and improving existing vaccines to make them more appro- 
priate for use in developing countries. 

(2) In support of this global effort, the President should appeal to 
the people of the United States and the United States private sector 
to support public and private efforts to provide the resources nec- 
=" to achieve universal access to childhood immunization by 
1990. 


ETHIOPIA—FORCED RESETTLEMENT, VILLAGIZATION 


Sec. 542. None of the funds appropriated in this Act shall be made 
available for any costs associated with the Government of Ethiopia’s 
forced resettlement or villagization programs. 


SUDAN, SOMALIA, BURUNDI, LIBERIA, UGANDA, AND JAMAICA 
NOTIFICATION REQUIREMENTS 


Sec. 543. None of the funds appropriated in this Act shall be 
obligated or expended for Sudan, Burundi, Liberia, Uganda, Ja- 
maica or Somalia except as provided through the regular notifica- 
tion procedures of the Committees on Appropriations. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


Sec. 544. For the purpose of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund; Military Assistance; 
and Foreign Military Credit Sales, “program, project, and activity” 
shall also be considered to include country, regional, and central 
program level funding within each such account; for the functional 
development assistance accounts of the Agency for International 
Development “program, project, and activity” shall also be consid- 
ered to include central program level funding, either as (1) justified 
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to the Congress, or (2) allocated by the executive branch in accord- 
ance with a report, to be provided to the Committees on Appropria- 
tions within thirty days of enactment of this Act, as required by 
section 653(a) of the Foreign Assistance Act of 1961, as amended. 


CHILD SURVIVAL AND AIDS ACTIVITIES 


Sec. 545. Of the funds made available by this Act and appro- 
priated for the “Child Survival Fund” and “Health, Development 
Assistance”, up to $6,000,000 may be used to reimburse United 
States Government agencies, agencies of State governments, and 
institutions of higher learning for the full cost of employees detailed 
or assigned, as the case may be, to the Agency for International 
Development for the purpose of carrying out child survival activities 
and activities relating to research on, and the treatment and control 
of, acquired immune deficiency syndrome in developing countries: 
Provided, That personnel which are detailed or assigned for the 
purposes of this section shall not be included within any personnel 
ceiling applicable to any United States Government agency during 
the period of detail or assignment. 


INTER-AMERICAN DEVELOPMENT BANK—COORDINATION OF PROJECTS 


Sec. 546. The Secretary of the Treasury shall instruct the United 
States Executive Director of the Inter-American Development Bank 
to work with the representatives, and with the ministries from 
which they receive their instructions, of other donor nations to the 
Inter-American Development Bank, to develop a coordinated eco- 
nomic development program for the assistance activities of the 
Bank. Such program should be developed in cooperation with the 
Department of State and the Agency for International Development 
to ensure that the bilateral economic assistance programs of the 
United States are effectively coordinated with the activities of the 
Inter-American Development Bank. 


CHILE—LOANS FROM MULTILATERAL DEVELOPMENT INSTITUTIONS 


Sec. 547. (a) It is the sense of Congress that pursuant to section 
701 of the International Financial Institutions Act of 1977, the 
United States Government should oppose all loans to Chile from 
international financial institutions, except for those for basic human 
needs, until— 

(1) the Government of Chile has ended its practice and pat- 
tern of gross abuse of internationally recognized human rights; 

(2) significant steps have been taken by the Government of 
Chile to restore democracy, including— 

(A) the implementation of political reforms which are 
essential to the development of democracy, such as the 
legalization of political parties, the enactment of election 
laws, the establishment of freedom of speech and the press, 
and the fair and prompt administration of justice; and 

(B) a precise and reasonable timetable has been estab- 
lished for the transition to democracy. 

(b) Except for programs under section 534(b) (4) or (6) of the 
Foreign Assistance’ Act of 1961 to support the efforts of private 
groups and individuals seeking to develop a national consensus on 
the importance of an independent judiciary and the administration 
of justice generally in a democratic society, assistance for which 
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programs may be made available notwithstanding section 726 of the 
International Security and Development Cooperation Act of 1981, 
none of the funds made available by this Act for the “Economic 
Support Fund” or for title III shall be obligated or expended for 
Chile. 


COMMODITY COMPETITION 


Sec. 548. None of the funds appropriated by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
foreign country of an agricultural commodity for export which 
would compete with a similar commodity grown or produced in the 
United States: Provided, That this section shall not prohibit: 

(1) activities designed to increase food security in developing 
countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit American 
producers. 


PROHIBITION OF FUNDING RELATED TO COMPETITION WITH UNITED 
STATES EXPORTS 


Sec. 549. None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, 19 U.S.C. 1202, schedule 8, part I, 
subpart B, item 807.00, shall be obligated or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c\1) (A) and 
(E) of the Tariff Act of 1930 (19 U.S.C. 2463(c1) (A) and (E)); or 

(2) to assist directly in the establishment of facilities specifi- 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined in 
section 503(c\1) (A) and (E) of the Tariff Act of 1930 (19 U.S.C. 
2463(c)(1) (A) and (E)). 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


Sec. 550. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated to finance in- 
directly any assistance or reparations to Angola, Cambodia, Cuba, 
Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, Iran, 
or Syria unless the President of the United States certifies that the 
withholding of these funds is contrary to the national interest of the 
United States. 


ASSISTANCE FOR LIBERIA 


Sec. 551. (a) Funds appropriated by this Act under the heading 
“Military Assistance” or ‘Economic Support Fund” may be made 
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available for assistance for Liberia only if the Secretary of State 
certifies to the Congress that the Government of Liberia— 

(1) has taken significant steps to: reduce extra-budgetary 
expenditures; reduce borrowing from any source (whether local 
or foreign) in anticipation of future tax receipts, profit sharing, 
maritime revenues, or other revenues; reduce the use of off- 
shore funds for the financing of domestic expenditures; and 
reduce the extent to which public expenditures exceed 
allocations; 

(2) has ceased diverting and misusing United States assist- 
ance, and has paid all amounts owed to the local currency 
accounts (established pursuant to the Agricultural Trade Devel- 
opment and Assistance Act of 1954) for the shortfalls in its 
payments for the fiscal years 1983 and 1984; and 

(3) is making significant progress toward— 

(A) permitting all political parties to freely organize, 
assemble, and disseminate their views as provided for by 
the Liberian constitution; 

(B) respecting constitutional guarantees of freedom of the 
press and freedom of speech; 

(C) maintaining the independence of the legislative 
branch in accordance with the Liberian constitution; 

(D) establishing and maintaining an _ independent 
judiciary; 

(E) providing full access to all political prisoners by inter- 
nationally respected human rights organizations for the 
purpose of investigating human rights abuses; 

(F) improving the human rights situation; and 

(G) satisfying Liberia’s undisputed debts to United States 
citizens. 


(b) None of the funds appropriated in this Act shall be obligated or 
expended for Liberia except as provided through the regular 
notification procedures of the Committees on Appropriations. 

(c) The requirements of this section are in addition to any other 
statutory requirements applicable to assistance for Liberia. 


RECIPROCAL LEASING 


Sec. 552. Section 61(a) of the Arms Export Control Act is amended 22 USC 2796. 
by striking out “1988” and inserting in lieu thereof ‘1989’. 


LIMITATION ON DEFENSE EQUIPMENT DRAWDOWN 


Sec. 553. Defense articles, services and training drawn down 
under the authority of section 506(a) of the Foreign Assistance Act 
of 1961, shall not be furnished to a recipient unless such articles are 
delivered to, and such services and training initiated for, the recipi- 
ent country or international organization not more than one hun- 
dred and twenty days from the date on which Congress received 
notification of the intention to exercise the authority of that section: 
Provided, That if defense articles have not been delivered or services 
and training initiated by the period specified in this section, a new 
notification pursuant to section 506(b) of such Act shall be provided, 
which shall include an explanation for the delay in furnishing such 
articles, services, and training, before such articles, services, or 
training may be furnished. 
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NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


Sec. 554. Prior to providing excess Department of Defense articles 
in accordance with section 516(a) of the Foreign Assistance Act of 
1961, the Department of Defense shall notify the Committees on 
Appropriations to the same extent and under the same conditions as 
are other committees pursuant to subsection (c) of that section: 
Provided, That such Committees shall also be informed of the 
original acquisition cost of such defense articles. 


AUTHORIZATION REQUIREMENT 


Sec. 555. Funds appropriated by this Act may be obligated and 
expended notwithstanding section 10 of Public Law 91-672 and 
section 15 of the State Department Basic Authorities Act of 1956: 
Provided, That section 514 of the Foreign Assistance Act of 1961 is 
amended by amending subsection (b)(2) to read as follows: “(2) The 
value of such additions to stockpiles in foreign countries shall not 
exceed $77,000,000 for fiscal year 1989.”: Provided further, That the 
amendment in the nature of a substitute to the text of H.R. 4645, as 
ordered reported from the Committee on Banking, Finance and 
Urban Affairs on September 22, 1988, is hereby enacted into law: 
Provided further, That title I of H.R. 5263 as passed by the House of 
Representatives on September 20, 1988, is hereby enacted into law: 
Provided further, That purchases, investments or other acquisitions 
of equity by the fund created by section 104 of H.R. 5263 as hereby 
enacted are limited to such amounts as may be provided in advance 
in appropriations Acts: Provided further, !That notwithstanding 
any other provision of this Act, titles ? I and III of S. 2757 as reported 
by the Senate Committee on Foreign Relations on September 7, 
1988, are hereby enacted into law: Provided further, That purchases, 
investments or other acquisitions of equity by the fund created by 
section 104 of S. 2757 as hereby enacted are limited to such amounts 
as may be provided in advance in appropriations * Acts: Provided 
further, That section 901(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989 (8 U.S.C. 1182 note) is amended to 
read as follows: 

*“(a) GENERAL.—Notwithstanding any other provision of law, 
no nonimmigrant alien may be denied a visa or excluded from 
admission into the United States, or subject to deportation because 
of any past, current or expected beliefs, statements or associations 
which, if engaged in by a United States citizen in the United States, 
would be protected under the Constitution of the United ° States.”: 
Provided further, That subsection °(b) of section 901 of such Act is 
amended— 

(1) by inserting “to deny adjustment of status of,” after “deny 

issuance of a visa to,”; 

(2) by inserting in paragraph (1) before the semicolon, 

, unless such alien is seeking issuance of a visa, adjustment of 

status, or admission to the United States as an 7 immigrant.”: 

Provided further, That subsection (d) of section 901 of the Foreign 

Relations Authorization Act, Fiscal Years 1988 and 1989 (8 U.S.C. 
1182 note) is amended to read as follows: 

8“(d) EFFECTIVE PerIop.—Subsection (a) shall only apply to— 


‘cc 
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“(1) applications for *nonimmigrant visas submitted before 
January 1, 1991; 

(2) admissions sought before March 1, 1991; 

“(3) deportations based on activities occurring before Janu- 
ary 1, 1991, or for which deportation proceedings (including 
judicial review with respect to such a proceeding) are pending at 
any time between December 31, 1987 and January 1, 1991.”: 

Provided further, That the amendment made in the '° preceding sen- 
tence shall not require the deportation of aliens admitted for perma- 
nent resident status under section 901 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989, as in effect before 
the date of enactment of this Act: Provided further, That title III of 
S. 2757 shall be in effect for fiscal years 1989 and 1990: Provided 
further, That the Comptroller General of the United States shall 
examine the use of nonimmigrant visas under section 101(a)(15)(J) of 
the Immigration and Nationality Act for current programs of edu- 
cational and cultural exchange and shall, not later than 30 days 
before the end of fiscal year 1989, submit to the Committees on the 
Judiciary of the Senate and House of Representatives, a report on 
whether the participants in programs of cultural exchange receiving 
visas under that section are performing activities consistent with 
the congressional intent for the implementation of that section: 
Provided further, That notwithstanding section 208 of the United 
States Information Agency Authorization Act, Fiscal Years 1986 and 
1987 and the second sentence of section 501 of the United States 
— and Educational Exchange Act of 1948 (22 U.S.C. 
J 

(1) the Director of the United * States Information Agency 
shall make available to the Archivist of the United States a 
master copy of the film entitled “Land of Enchantment”; and 

(2) upon evidence that necessary United States rights and 
licenses have been secured and paid for by the person seeking 
domestic release of the film, the Archivist shall reimburse the 
Director for any expenses of the Agency in making that master 
copy available, shall deposit that film in the National Archives 
of the United States, and shall make copies of that film avail- 
able for purchase and public viewing within the United States. 

Any reimbursement to the Director pursuant to this section shall be 


credited to the applicable appropriation of the United States 
Information 1? Agency. 


NOTIFICATION CONCERNING EL SALVADOR 


Sec. 556. (a) The Congress expects that— 

(1) the Government of El Salvador and the armed opposition 
forces and their political representatives will be willing to 
pursue a dialogue for the purposes of achieving an equitable 
political settlement of the conflict, including free and fair 
elections; 

(2) the elected civilian government will be in control of the 
Salvadoran military and security forces, and those forces will 
comply with applicable rules of international law and with 
Presidential directives pertaining to the protection of civilians 
during combat operations, including Presidential directive 
C-111-03-984 (relating to aerial fire support); 

° Copy read “non-immigrant”. 
“preceeding”. 

"! Copy read “Sates”. 
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(3) the Government of El Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in ending the activities of the death squads; 

(4) the Government of El] Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in establishing an effective judicial system; and 

(5) the Government of El] Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in implementing the land reform program. 

(b) Reports.—On April 1, 1989, and September 30, 1989, the 
President shall report to the Speaker of the House of Representa- 
tives, the Committees on Appropriations and the chairman of the 
Committee on Foreign Relations of the Senate on the extent to 
which the objectives described in subsection (a) are being met. With 
respect to the objective described in paragraph (4) of that subsection, 
each report shall specify the status of all cases presented to the 
Salvadoran courts involving human rights violations against ci- 
vilians by members of the Salvadoran security forces, including 
military officers and other military personnel and civil patrolmen. 


NOTIFICATION TO CONGRESS ON DEBT RELIEF AGREEMENTS 


Sec. 557. The Secretary of State shall transmit to the Appropria- 
tions Committees of the Congress and to such other Committees as 
appropriate, a copy of the text of any agreement with any foreign 
government which would result in any debt relief no less than thirty 
days prior to its entry into force, other than one entered into 
pursuant to this Act, together with a detailed justification of the 
interest of the United States in the proposed debt relief: Provided, 
That the term “debt relief” shall include any and all debt prepay- 
ment, debt rescheduling, and debt restructuring proposals and 
agreements. 


MIDDLE EAST REGIONAL COOPERATION 


Sec. 558. Middle East regional cooperative programs which have 
been carried out in accordance with section 202(c) of the Inter- 
national Security and Development Cooperation Act of 1985 shall 
continue to be funded at a level of not less than $5,000,000 from 
funds appropriated under the heading ‘Economic Support Fund”: 
Provided, That the provisos contained in section 564 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1988, are hereby repealed. 


ASSISTANCE FOR THE PEOPLE OF LEBANON 


Sec. 559. The Congress recognizes that the people of Lebanon have 
suffered greatly during much of the past two decades from the 
effects of natural disasters and civil strife. The Congress further 
recognizes that assistance provided through nongovernmental 
organizations has had a significant impact in mitigating the adverse 
consequences of these unfortunate events on the Lebanese people. 
Therefore, up to $5,000,000 of the funds appropriated by this Act to 
carry out the provisions of chapter 4 of part II of the Foreign 
Assistance Act of 1961 shall be made available to provide assistance 
for the people of Lebanon. Such assistance shall be made available 
only through the United Nations Children’s Fund, indigenous non- 
governmental organizations, or international organizations, and 
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shall be provided in accordance with the general authorities con- 
tained in section 491 of the Foreign Assistance Act of 1961. 


MEMBERSHIP DESIGNATION IN ASIAN DEVELOPMENT BANK 


Sec. 560. It is the sense of the Congress that the United States 
Government should use its influence in the Asian Development 
Bank to secure reconsideration of that institution’s decision to 
designate Taiwan (the Republic of China) as “Taipei, China’. It is 
further the sense of the Congress, that the Asian Development Bank 
should resolve this dispute in a fashion that is acceptable to Taiwan 
(the Republic of China). 


DEPLETED URANIUM 


Sec. 561. None of the funds provided in this or any other Act may 
made available to facilitate in any way the sale of M-833 
antitank shells or any comparable antitank shells containing a 
depleted uranium penetrating component to any country other than 
(1) countries which are members of NATO, (2) countries which have 
been designated as a major non-NATO ally for purposes of section 
1105 of the National Defense Authorization Act for Fiscal Year 1987 
or, (3) countries for whicli repayment, in whole or in part, of foreign 
military credits provided in fiscal year 1988 is forgiven. 


EARMARKS 


Sec. 562. Funds appropriated by this Act which are earmarked 
may be reprogrammed for other programs within the same account 
notwithstanding the earmark if compliance with the earmark is 
made impossible by operation of any provision of this or any other 


Act or, with respect to a country with which the United States has 
an agreement providing the United States with base rights or base 
access in that country, if the President determines that the recipient 
for which funds are earmarked has significantly reduced its military 
or economic cooperation with the United States since enactment of 
the Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1988; however, before exercising the authority 
of this section with regard to a base rights or base access country 
which has significantly reduced its military or economic cooperation 
with the United States, the President shall consult with, and shall 
provide a written policy justification to the Committees on Appro- 
priations: Provided, That any such reprogramming shall be subject 
to the regular notification procedures of the Committees on 
Appropriations: Provided further, That assistance that is re- 
programmed pursuant to this section shall be made available under 
the same terms and conditions as originally provided. 


HAITI 


Sec. 563. (a) SUSPENSION OF ASSISTANCE.—During fiscal year 1989, 
none of the funds made available by this Act or by any other Act or 
joint resolution may be obligated or expended to provide United 
States assistance (including any such assistance appropriated and 
previously obligated) for Haiti (other than the assistance described 
in subsection (b) of this section) unless the democratic process set 
forth in the Haitian Constitution approved by the Haitian people on 
March 29, 1987, especially those provisions relating to the provi- 


President of U.S. 
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sional Electoral Council, is being fully and faithfully adhered to by 
the Government of Haiti. 
(b) Exceptions.—The term “United States assistance” does not 
include— 
(1) assistance under chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 insofar as such assistance is provided through 
private and voluntary organizations or other nongovernmental 
agencies; 
(2) assistance which involves the donations of food or medi- 
cine; 
(3) disaster relief assistance (including any assistance under 
chapter 9 of part I of the Foreign Assistance Act of 1961); 
(4) assistance for refugees; 
(5) assistance under the Inter-American Foundation Act; 
(6) assistance necessary for the continued financing of edu- 
cation for Haitians in the United States; 
(7) assistance provided in order to enable the continuation of 
migrant and narcotics interdiction operations; 
(8) activities under the National Endowment for Democracy 
Act; 
(9) assistance under title IV, chapter 2 of part I of the Foreign 
Assistance Act of 1961 (relating to the Overseas Private Invest- 
ment Corporation); or 
(10) assistance under the Peace Corps Act. 
(c) OrHER SANCTIONS.—It is the sense of the Congress that, in 
order to further encourage the Government of Haiti to adhere to the 
ial mandated transition to democracy, the President 
should— 
(1) suspend Haiti’s eligibility for benefits under the Caribbean 
Basin Economic Recovery Act; and 
(2) seek international cooperation to encourage such adher- 
ence by the Government of Haiti through the imposition of an 
international arms embargo and comprehensive trade and 
financial sanctions. 
(d) Errect oF FiscAL YEAR 1988 ProGrams.—Assistance may be 
provided for Haiti during fiscal year 1988 under title IV, chapter 2 of 
part I of the Foreign Assistance Act of 1961, or under the Peace 
Corps Act notwithstanding section 569 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1988. 


ASSISTANCE FOR PANAMA 


22 USC 2151 Sec. 564. (a) Unless the President certifies to Congress that— 
note. (1) the Government of Panama has demonstrated substantial 
progress in assuring civilian control of the armed forces and 
that the Panama Defense Forces and its leaders have been 
removed from non- -military activities and institutions; 
(2) an impartial investigation into allegations of illegal ac- 
-_ Mg members of the Panama Defense Force is being con- 
ucte 
(3) a satisfactory agreement has been reached between the 
governing authorities and representatives of the opposition 
forces on conditions for free and fair elections; and 
(4) freedom of the press and other constitutional guarantees, 


including due process of law, are being restored to the Panama- 
nian people; 
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then no United States assistance (including any such assistance 
appropriated and previously obligated) shall be obligated or ex- 
pended for programs, projects, or activities which assist or lend 
support for the Noriega regime, or ministries of government under 
the control of the Noreiga regime, or any successor regime that does 
not meet the criteria specified in subsection (a) of this section in this 
fiscal year and any fiscal year thereafter, and none of the funds 
appropriated or otherwise made available in this Act, or any other 
Act, shall be used to finance any participation of the United States 
in joint military exercises conducted in Panama during the fiscal 
year 1989. 

(b) It is the sense of the Congress that if the conditions described 
in paragraphs (1) through (4) of subsection (a) have been certified as 
having been met, then not only will United States assistance be 
restored, but increased levels of such assistance should be consid- 
ered for Panama. 

(c) For purposes of this section, the term “United States assist- 
ance” means assistance of any kind which is provided by grant, sale, 
loan, lease, credit, guaranty, or insurance, or by any other means, by 
any agency or instrumentality of the United States Government, 
including— 

(1) assistance under the Foreign Assistance Act of 1961 
(including programs under title IV of chapter 2 of part I of such 
Act); 

(2) sales, credits, and guarantees under the Arms Export 
Control Act; 

(3) sales under title I or III and donations under title II of the 
Agricultural Trade Development and Assistance Act of 1954 of 
nonfood commodities; 

(4) other financing programs of the Commodity Credit Cor- 
poration for export sales of nonfood commodities; 

(5) financing under the Export-Import Bank Act of 1945; and 

(6) assistance provided by the Central Intelligence Agency or 
assistance provided by any other entity or component of the 
United States Government if such assistance is carried out in 
connection with, or for purposes of conducting, intelligence or 
intelligence-related activities except that this shall not include 
activities undertaken solely to collect necessary intelligence; 

except that the term “United States assistance” does not include (A) 
assistance under chapter 1 of part I of the Foreign Assistance Act of 
1961 insofar as such assistance is provided through private and 
voluntary organizations or other nongovernmental agencies, (B) 
assistance which involves the donations of food or medicine, (C) 
disaster relief assistance (including any assistance under chapter 9 
of part I of the Foreign Assistance Act of 1961), (D) assistance for 
refugees, (E) assistance under the Inter-American Foundation Act, 
(F) assistance necessary for the continued financing of education for 
Panamanians in the United States, or (G) assistance made available 
for termination costs arising from the requirements of this section. 

(d) The Secretary of the Treasury shall instruct the United States 
Executive Directors to the International Financial Institutions (the 
International Bank for Reconstruction and Development, the Inter- 
national Finance Corporation, and the Inter-American Development 
Bank) to vote against any loan to Panama, unless the President has 
certified in advance that the conditions set forth in subsection (a) of 
this section have been met. 
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ELIMINATION OF THE SUGAR QUOTA ALLOCATION OF PANAMA 


Sec. 565. (a) IN GENERAL.—Notwithstanding any other provision 
of law, no sugars, sirups, or molasses that are products of Panama 
may be imported into the United States after the date of enactment 
of this Act during any period for which a limitation is imposed by 
authorities provided under any other law on the total quantity of 
sugars, sirups, and molasses that may be imported into the United 
States: Provided, That such products may be imported after the 
beginning of the last week of any quota year if the President 
certifies that for the entire duration of the quota year, freedom of 
the press and other constitutional guarantees, including due process 
of law, have been restored to the Panamanian people. 

(b) REALLOCATION OF QuOTA AMOUNTS.—For any quota year for 
which the President does not certify for the entire duration of the 
quota year, freedom of the press and all other constitutional guaran- 
tees, including due process of law, have been restored to the Pan- 
amanian people, no later than the last week of such quota year, the 
United States Trade Representative shall reallocate among other 
foreign countries the quantity of sugar, sirup, and molasses products 
of Panama that could have been imported into the United States 
before the date of enactment of this Act under any limitation 
imposed by other law on the total quantity of sugars, sirups, and 
=" that may be imported into the United States during any 
period. 

(c) CERTIFICATION.—The provisions of subsections (a) and (b), and 
the amendments made by subsection (c) of section 571 of the Foreign 
Operations, Export Financing, and Related Programs, Appropria- 
tions Act, 1988, shall cease to apply if the President certifies to 
Congress pursuant to section 564(a) of this Act. 


STINGERS IN THE PERSIAN GULF REGION 


Sec. 566. (a) PRoniBITION.—Except as provided in subsection (b), no 
Stinger antiaircraft missiles may be provided, directly or indirectly, 
by sale, lease, grant or otherwise, during fiscal year 1989 to any 
country in the Persian Gulf region. 

(b) Exception.—Notwithstanding the prohibition in subsection (a), 
such missiles may be provided to Bahrain if the President certifies 
to Congress that— 

(1) such missiles are needed by the recipient country to 
counter an immediate air threat and/or to contribute to the 
protection of United States personnel, facilities or operations; 
g (2) no other appropriate system is available from the United 

tates; 

(3) the recipient agrees to safeguards as required in the Letter 
of Offer and Acceptance by the United States Government to 
protect against diversion; and 

(4) the recipient country has agreed to a United States 
buyback of all the remaining missiles and components which 
have not been destroyed or fired in order to return them to the 
possession and control of the United States when another 
United States air defense system which meets the military 
requirements can be made available or not more than 18 
months from the date of enactment of the Foreign Operations, 


oo Financing, and Related Programs Appropriations Act, 
1988. 





PUBLIC LAW 100-461—OCT. 1, 1988 102 STAT. 2268-43 


(c) NoTIFICATION.—Before issuing any letter of offer to sell or 
provide Stinger missiles (without regard to the amount of the sale or 
transfer) the President shall notify the Speaker of the House of 
Representatives and the Majority Leader of the Senate. Any such 
notification shall contain the information required in a certification 
under section 36(b) of the Arms Export Control Act. 

(d) ILLEGAL AcquisiTion.—Effective April 1, 1989, before issuing 
any letter of offer to sell any defense article or defense service to 
Qatar, Qatar shall have returned all Stinger antiaircraft missiles 
illegally acquired or purchased. The President shall notify the 
Committees on Appropriations and the Committee on Foreign Af- 
fairs of the House of Representatives and the Committee on Foreign 
Relations of the Senate when all such missiles have been returned. 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


Sec. 567. (a) INSTRUCTIONS FOR UNITED StaTES EXECUTIVE Di1REC- 
Tors.—The Secretary of the Treasury shall instruct the United 
States Executive Director of each international financial institution 
to vote against any loan or other use of the funds of the respective 
institution to or for a country for which the Secretary of State has 
made a determination under section 6(j) of the Export Administra- 
tion Act of 1979. 

(b) DEFINITION.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International Development Association, and the 
International Monetary Fund; and 

(2) wherever applicable, the Inter-American Development 
Bank, the Asian Development Bank, the African Development 
Bank, and the African Development Fund. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


Sec. 568. Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this Act 
and funds appropriated under any such heading in a provision of 
law enacted prior to fiscal year 1989— 

(1) shall not be obligated or expended for assistance to a 
country listed in section 6(j) of the Export Administration Act of 
1979 on the date of enactment of this Act or placed on that list 
thereafter, 

(2) if obligated before such date as assistance for such country, 
shall not be disbursed, and 

(3) if expended before such date for assistance to be delivered 
to such country from the United States or by United States 
nationals, then no such delivery shall be made, 

unless such assistance is for humanitarian purposes. 


MAINTENANCE OF MILITARY BALANCE OF EASTERN MEDITERRANEAN 


Sec. 569. (a) Unitrep States Poticy.—The Congress intends that 
excess defense articles be made available under this section consist- 
ent with the United States policy, established by section 620C of the 
Foreign Assistance Act of 1961, of maintaining the military balance 
in the eastern Mediterranean. 


President of U.S. 


Effective date. 


President of U.S. 


22 USC 2373 
note. 
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President of U.S. (b) MAINTENANCE OF BaLANCE.—Accordingly, the President shall 
ensure that, for each fiscal year, the ratio of— 
(1) the value of excess defense articles made available for 
Turkey under this section, to 
(2) the value of excess defense articles made available for 
Greece under this section, closely approximates the ratio of— 
(A) the amount of military assistance and financing pro- 
vided for Turkey, to 
(B) the amount of military assistance and financing pro- 
vided for Greece. 
(c) EXCEPTION TO REQUIREMENT.—Subsection (b) shall not apply if 
either Greece or Turkey ceases to be eligible to receive excess 
defense articles. 


DETENTION OF CHILDREN 


Sec. 570. It is the sense of the Congress that the practice of 
detaining children without charge or trial is unjust, inhumane, and 
is an affront to civilized principles. The Congress further believes 
that it should be the policy of the United States to make the ending 
of the practice of detaining children without charge or trial a matter 
of the highest priority. Therefore, the Congress believes the Sec- 
retary of State should convey to all international organizations that 
ending the practice of detaining children without charge or trial 
should be a policy of the highest priority for those organizations. 


MILITARY ASSISTANCE TO MOZAMBIQUE 


Sec. 571. Notwithstanding any other provision of law, none of the 
funds appropriated or otherwise made available pursuant to this Act 
may be used to provide military assistance to Mozambique. 


RELATIVELY LEAST DEVELOPED COUNTRIES 


22 USC 2151 Sec. 572. During fiscal years 1990 and 1991, the President may use 
note. the authority of paragraphs (A) and (B) of section 124(c)(1) of the 
Foreign Assistance Act of 1961 with respect to such aggregate 
amounts of principal and interest payable during each of these fiscal 
years as the President may determine, or at any time after Septem- 
ber 30, 1989, the President may, if he determines it is in the national 
interest to do so, use the authority of those paragraphs with respect 
to such aggregate amounts of outstanding principal and interest 
payable at any time after that date as the President may determine. 
The authority provided in this section may be exercised with respect 
to any country described in the last sentence of this section and may 
be exercised notwithstanding section 124(c)(2) of that Act. In exercis- 
ing the authority provided in this section, the President may waive 
the requirement that equivalent amounts of local currencies be 
deposited into local currency accounts in accordance with paragraph 
(A) of section 124(c)\(1) of that Act, to the extent that the President 
determines that sufficient local currencies are otherwise available 
to achieve development objectives. This section applies with respect 
to any relatively least developed country, or any country in Sub- 
Saharan Africa (without regard to whether that country is a rel- 
atively least developed country within the meaning of section 124(a) 

of that Act), if— 
(1) an International Monetary Fund standby agreement is in 

effect with respect to that country; or 
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(2) a structural adjustment program of the International 
Bank for Reconstruction and Development or of the Inter- 
national Development Association is in effect with respect to 
that country; or 

(3) a structural adjustment facility or enhanced structural 
adjustment facility with the International Monetary Fund is in 
effect with respect to that country. 


HONDURAS—RAMIREZ CASE 


Sec. 574. It is the sense of the Congress that, pursuant to the 
procedures contained in section (j) under the heading “Assistance 
for Central America” enacted in Public Law 100-71, the Honduran 
Government appears to have made a reasonable and good faith 
settlement offer based on a factual analysis by third parties, and the 
owner of the property in question is strongly encouraged to accept 
the proposed settlement. Therefore, notwithstanding the provisions 
of such section, $5,000,000 of the Economic Support Funds made 
available by Public Law 100-71 for Honduras but withheld from 
expenditure shall be available for expenditure upon enactment of 
this Act: Provided, That if a settlement is reached on the property in 
question, then the additional $15,000,000 withheld from expenditure 
pursuant to such section shall then be available for expenditure. 


CONGRESSIONAL PRESENTATION FOR SECURITY ASSISTANCE PROGRAMS 


Sec. 575. Unless the fully printed final version of the fiscal year 
1990 Congressional Presentation for Security Assistance Programs 
is received by the Congress by March 1, 1989, $10,000,000 of the 
funds appropriated by this Act for the Military Assistance Program 
shall be returned immediately to the General Fund of the United 
States Treasury. 


SOUTH AFRICA—SCHOLARSHIPS 


Sec. 576. Of the funds made available by this Act under the 
heading “Economic Support Fund’, not less than $10,000,000 shall 
be made available for scholarships for disadvantaged South Afri- 
cans: Provided, That these funds shall be in addition to funds 
earmarked under such heading for Sub-Saharan Africa. 


THIRD PARTY TRANSFER 


Sec. 577. Section 3(d) of the Arms Export Control Act is 22 USC 2753. 
amended— 
(1) in paragraph (2)(A), by striking out “law” and inserting in 
lieu thereof “‘joint resolution, as provided for in sections 36(b\(2) 
and 36(b)(3) of this Act’’; and 
(2) in paragraph (3), by adding at the end thereof ‘Such 
consent shall become effective then only if the Congress does 
not enact, within a 30-day period, a joint resolution, as provided 
for in sections 36(c\(2) and 36(c\3) of this Act prohibiting the 
proposed transfer.’’. 


NARCOTICS CONTROL PROGRAM 


Sec. 578. (a1) Of the funds appropriated by this Act under the 
heading “Economic Support Fund” $61,000,000 shall be made avail- 
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President of U.S. 


President of U.S. 


able only for Bolivia, Ecuador, Jamaica, and Peru; but not more 
than $25,000,000 shall be available to any one country. 

(2) Of the funds appropriated by this Act to carry out the provi- 
sions of section 503 of the Foreign Assistance Act of 1961 (relating to 
the military assistance program) $16,500,000 shall be made available 
only for Bolivia, Ecuador, Jamaica, and Colombia, but not more 
than $5,000,000 shall be available for any one country. 

(3) Of the funds appropriated by this Act to carry out the provi- 
sions of section 503 of the Foreign Assistance Act of 1961, $3,500,000 
shall be made available in accordance with the general authorities 
contained in section 481(a) of the Foreign Assistance Act of 1961, 
only for the procurement of weapons or ammunition for foreign law 
enforcement agencies, and paramilitary units organized for the 
specific purposes of narcotics enforcement, for use in narcotics 
control, eradication, and interdiction efforts, notwithstanding sec- 
tion 482(b) of such Act: Provided, That funds made available under 
this paragraph shall be made available only for Bolivia, Peru, 
Colombia, Ecuador, and for the regional air wing pursuant to sec- 
tions 482 and 484 of the Foreign Assistance Act of 1961, and shall be 
in addition to amounts earmarked for the countries contained in 
paragraph (2) of this subsection. 

(4) Funds made available under this subsection shall be available 
for obligation consistent with the provisions of section 481(h) of the 
Foreign Assistance Act of 1961 (relating to International Narcotics 
Control) except as provided in paragraph (3) of this subsection. 

(b) None of the funds appropriated or otherwise made available 
under this Act may be available for any country during any three- 
month period beginning on or after October 1, 1988, immediately 
following a certification by the President to the Congress that the 
government of such country is failing to take adequate measures 
(including satisfying the goals agreed to in applicable bilateral 
narcotics agreements as defined in section 481(h\(2\A\ii) of the 
Foreign Assistance Act of 1961) to prevent narcotic drugs or other 
controlled substances (as listed in the schedules in section 202 of the 
Comprehensive Drug Abuse and Prevention Control Act of 1971 (21 
U.S.C. 812)) which are cultivated, produced, or processed illicitly, in 
whole or in part, in such country, or transported through such 
country from being sold illegally within the jurisdiction of such 
country to United States Government personnel or their dependents 
or from entering the United States unlawfully. 

(c) In making determinations with respect to Bolivia, Colombia, 
Ecuador, and Peru pursuant to section 481(h\2A\iXD of the For- 
eign Assistance Act of 1961, the President shall take into account 
the extent to which the Government of each country is sufficiently 
responsive to United States Government concerns on coca control 
and whether the provision of assistance for that country is in the 
national interest of the United States. 

(d) If any funds appropriated by this Act for “Economic Support 
Fund’, “Military Assistance”, “International Military Education 
and Training’, or “Foreign Military Credit Sales” are not used for 
assistance for the country for which those funds were allocated 
because that country has not taken adequate steps to halt illicit 
drug production or trafficking, those funds shall be reprogrammed 
for additional assistance for those countries which have met their 
illicit drug eradication targets or have otherwise taken significant 
steps to halt illicit drug production or trafficking: Provided, That 
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any such reprogramming shall be subject to the notification proce- 
dures of the Committees on Appropriations. 

(e(1) Of the funds appropriated under title II of this Act for the 
Agency for International Development, up to $10,000,000 should be 
made available for narcotics education and awareness programs 
(including public diplomacy programs), of the Agency for Inter- 
national Development, and up to $15,000,000 of the funds appro- 
priated under title II of this Act should be made available for 
narcotics related economic assistance activities. 

(2) Section 481(i(4(E) of the Foreign Assistance Act of 1961 is 22 USC 2291. 
amended by— 

(A) inserting “(vii) assistance for narcotics education and 
awareness activities under section 126 of this Act;” after “this 
Act,”’; and 

(B) redesignating clause (vii) as clause (viii). 

(f) In order to maximize the participation of other countries in the 
effort to promote international narcotics control, the Secretary of 
State is directed to urge the United Nations Fund for Drug Abuse 
Control to develop a more comprehensive program for enlisting 
greater multilateral support for coca control programs and related 
development activities in South America. 

(g1) Section 481(h\(2)A\ii) of the Foreign Assistance Act of 1961 
is amended to read as follows: 

“(ii) A bilateral narcotics agreement referred to in clause (iD 
is an agreement between the United States and a foreign 
country whereby the foreign country agrees to undertake spe- 
cific activities including, where applicable, efforts to reduce 
drug production, drug consumption, and drug trafficking within 
its territory, including activities to address illicit crop eradi- 
cation and crop substitution; drug interdiction and enforcement; 
drug consumption and treatment; identification and elimination 
of illicit drug laboratories; identification and elimination of the 
trafficking of precursor chemicals for the use in production of 
illegal drugs; cooperation with United States drug enforcement 
officials; and, where applicable, participation in extradition 
treaties, mutual legal assistance provisions directed at money 
laundering, sharing of evidence, and other initiatives for co- 
operative drug enforcement.”’. 

(2) Section 585(c) of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1988 (as contained in Public 
Law 100-202) is amended to read as follows: 22 USC 2291 

“(c) Beginning with certifications with respect to fiscal year 1989 note. 
and each subsequent year, a country which in the previous year was 
designated a major drug producing or drug transit country may not 
be deemed as cooperating fully unless it has in place a bilateral 
narcotics agreement with the United States, or a multilateral agree- 
ment which achieves the objectives of this section.”’. 

(3) Section 481(h)(2)(A)(iD) of the Foreign Assistance Act of 1961 is 
amended by inserting “or multilateral agreement which achieves 
the objectives of this subsection,” after “(ii))”’. 

(h) Section 481(h\1) of the Foreign Assistance Act of 1961 is 
amended by inserting before “Subject” the following: “Not later 
than October 1 of each year, the Secretary of State shall submit a 
report to the Congress of those countries identified by the Secretary 
as being major drug producing or major drug transit countries 
(including the definition used to determine such drug transit coun- 
tries) for purposes of the withholding requirements contained in 
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22 USC 2373 
note. 


President of U.S. 
Reports. 


22 USC 2763 
note. 


subparagraph (A) of this paragraph and the certification require- 
ments contained in paragraph (2) of this subsection.” 

(i) Section 481(h\(2)(B) of the Foreign Assistance Act of 1961 is 
amended by striking out “clause (A)(ii)” and inserting in lieu thereof 
“subparagraph (A)(iXII)”. 


TURKISH AND GREEK MILITARY FORCES ON CYPRUS 


Sec. 579. Any agreement for the sale or provision of any article on 
the United States Munitions List (established pursuant to section 38 
of the Arms Export Control Act) entered into by the United States 
after the enactment of this section shall expressly state that the 
article is being provided by the United States only with the under- 
standing that it will not be transferred to Cyprus or otherwise used 
to further the severance or division of Cyprus. The President shall 
report to Congress any substantial evidence that equipment pro- 
vided under any such agreement has been used in a manner 
inconsistent with the purposes of this section. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


Sec. 580. Notwithstanding any other provision of law, and subject 
to the regular notification requirements of the Committees on 
Appropriations, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel and Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types of 
aircraft having possible civilian application), if the President deter- 
mines that there are compelling foreign policy or national security 
reasons for those defense articles being provided by commercial 
oo rather than by government-to-government sale under such 

ct. 


CAMBODIAN NON-COMMUNIST RESISTANCE FORCES 


Sec. 581. If the President makes available funds appropriated by 
this Act for the Cambodian non-Communist resistance forces, not to 
exceed $5,000,000 may be made available for such purpose, and such 
funds shall be derived from funds appropriated under the headings 
“Military Assistance” and “Economic Support Fund”, and shall be 
made available notwithstanding any other provision of law: Pro- 
vided, That funds made available for this purpose shall be obligated 
in accordance with the provisions of section 906 of the International 
a and Development Cooperation Act of 1985 (Public Law 

9-83). 


HUMAN RIGHTS IN CUBA 


Sec. 582. It is the sense of the Congress that— 

(1) the United Nations, the United Nations Human Rights 
Commission, and the Chairman of the Commission are to be 
commended for Decision 1988/106 as interpreted by the Chair- 
man which establishes a working group on Cuba to conduct an 
on-site investigation on Cuban human rights conditions and 
prepare a report for consideration under agenda item 12(h) at 
the 45th session of the Commission in 1989; 
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(2) the President, the Secretary of State, the Permanent 
Representative of the United States to the United Nations, and 
the Representative of the United States to the United Nations 
Human Rights Commission are to be commended for their 
efforts to place Cuba on the agenda of the Commission and are 
strongly encouraged to continue to support and assist the 
Commission in its implementation of Decision 1988/106; 

(3) the following countries are to be commended for their 
courageous support for an independent investigation of the 
human rights situation in Cuba under the auspices of the 
United Nations and consideration of Cuba under agenda item 12 
at the 45th session of the Commission: Bangladesh, Belgium, 
Costa Rica, France, the Gambia, Federal Republic of Germany, 
Ireland, Japan, Mozambique, Norway, the Philippines, Sao 
Tome and Principe, Portugal, Senegal, Somalia, Togo, the 
United Kingdom, and Venezuela; 

(4) the following countries, despite overwhelming evidence of 
serious human rights abuses in Cuba, failed to support the 
efforts of the United States to establish an independent working 
group on Cuba and to provide for consideration of the report of 
this group under agenda item 12, a nonconfidential procedure 
reserved for countries with records of serious human rights 
violations: Algeria, Argentina, Botswana, Bulgaria, People’s 
Republic of China, Colombia, Cyprus, Ethiopia, German Demo- 
cratic Republic, India, Iraq, Mexico, Nicaragua, Nigeria, Paki- 
stan, Peru, Rwanda, Spain, Sri Lanka, Union of Soviet Socialist 
Republics, and Yugoslavia; 

(5) in accordance with section 574 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 
1988, the United States should continue to take into account 
whether countries support an independent investigation of 
human rights violations in Cuba under the auspices of the 
United Nations and consideration of Cuba under agenda item 12 
at the 45th session of the Commission when considering bi- 
lateral assistance and the financial contribution to the United 
Nations; and 

(6) the Congress strongly objects to the election of Cuba and 
Panama to the Commission and strongly urges the Secretary 
General and Chairman, and the other members of the Commis- 
sion to insure that Cuba and Panama do not in any way 
interfere with the independence of the pending investigation, 
the preparation of the resulting report, or the consideration of 
this report under agenda item 12(h) at the Commission’s 45th 
session. 


ASSISTANCE FOR POLAND 


Sec. 583. Up to the equivalent of $500,000 of the non-convertible 
and convertible Polish currencies (after satisfaction of preexisting 
commitments to use such currencies for other purposes specified by 
law) held by the United States which have been generated by the 
sale to Poland of United States agricultural products may be made 
available for the reconstruction, renovation, and maintenance of the 
Research Center on Jewish History and Culture of the Jagiellonian 
University of Krakow, Poland, established for the study of events 
related to the Holocaust in Poland: Provided, That such currencies 
shall be made available notwithstanding 31 U.S.C. 1306. 
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COMPETITIVE INSURANCE 


Sec. 584. All Agency for International Development contracts and 
solicitations, and subcontracts entered into under such contracts, 
shall include a clause requiring that United States marine insur- 
ance companies have a fair opportunity to bid for marine insurance 
when such insurance is necessary or appropriate. 


PAY RAISES 


Sec. 585. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 


FAIR PRICING 


Sec. 586. (a) The last sentence of paragraph (3) of section 503(a) of 
the Foreign Assistance Act of 1961 is amended by inserting imme- 
diately after the phrase ‘under paragraph (3)” the phrase “or from 
funds made available on a non-repayable basis under section 23 of 
the Arms Export Control Act’, and by inserting after “Armed 
Forces of the United States” the phrase “(other than the Coast 
Guard)”. 

(b) The Secretary of Defense shall waive collection of the following 
amounts of surcharges otherwise due on the letter of offer and 
acceptance (without amendment) for the sale to Israel of aircraft 
known as Peace Marble III and on the letter of offer and acceptance 
(without amendment) for the sale to Egypt of aircraft known as 
Peace Vector III: 

(1) $20,000,000 of administrative surcharges under section 
21(e\(1A) of the Arms Export Control Act for the letter of offer 
and acceptance with Israel and $11,700,000 of administrative 
surcharges under that section for the letter of offer and accept- 
ance with Egypt: Provided, That the Secretary shall reimburse 
the fund established to carry out section 43(b) of the Arms 
Export Control Act in the amount of the surcharges waived 
pursuant to this paragraph from any funds available to the 
Department of Defense, as he determines; and 

(2) $70,000,000 of nonrecurring cost recoupment surcharges 
under section 21(e)(1)(C) of the Arms Export Control Act for the 
letter of offer and acceptance with Israel and $38,000,000 of 
nonrecurring cost recoupment surcharges under that section for 
the letter of offer and acceptance with Egypt. 

(c) This section shall be effective on October 1, 1989. 


IRELAND 


Sec. 587. It is the sense of the Congress that of the funds appro- 
priated or otherwise made available for the International Fund for 
Ireland, the Board of the International Fund for Ireland should give 
great weight in the allocation of such funds to projects which will 
create permanent, full-time jobs in the areas that have suffered 
most severely from the consequences of the instability of recent 
years. Areas that have suffered most severely from the con- 
sequences of the instability of recent years shall be defined as areas 
that have high rates of unemployment. 
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NOTICE TO CONGRESS REGARDING POSSIBLE MISSILES SALES 


Sec. 588. (a) Price AND AVAILABILITY REports.—Section 28 of the 
Arms Export Control Act is amended— 22 USC 2768. 

(1) in the first sentence of subsection (a)— 

(A) by striking out “or” after “$7,000,000 or more” and 
inserting in lieu thereof a comma, and 

(B) by inserting “, or of any Air-to-Ground or Ground-to- 
Air missiles, or associated launchers (without regard to the 
amount of the possible sale),” after “$25,000,000 or more”; 
and 

(2) in clause (2) of subsection (b)— 

(A) by striking out “or” after “$7,000,000 or more” and 
inserting in lieu thereof a comma, and 
(B) by inserting “, or of any Air-to-Ground or Ground-to- 
Air missiles or associated launchers (without regard to the 
amount of the proposed sale),” after “$25,000,000 or more”. 
(b) NOTIFICATIONS IN THE ABSENCE OF RECENT PRICE AND AVAIL- 
ABILITY REPORT LISTING.— 

(1) SALES SUBJECT TO NOTIFICATION REQUIREMENT.—Paragraph 
(2) of this subsection applies with respect to any letter of offer to 
sell any Air-to-Ground or Ground-to-Air missiles, or associated 
launchers (without regard to the amount of the sale) if, within 
the preceding 6 months, a listing has not been transmitted to 
the Congress pursuant to section 28 of the Arms Export Control 
Act with respect to that sale and if section 36(b) of that Act does 
not apply. 

(2) REQUIREMENT FOR NOTIFICATION.—Before issuing any letter President of U.S. 
of offer described in paragraph (1), the President shall notify the 
Speaker of the House of Representatives and the Chairman of 
the Committee on Foreign Relations of the Senate. Any such 
notification shall contain the information required in a certifi- 
cation under section 36(b) of the Arms Export Control Act. 

(3) TIME FOR NOTIFICATION.—The notification required by 
paragraph (2) shall be submitted not less than 30 days before 
the letter of offer is issued, unless the President states in the 
notification that an emergency exists which requires the pro- 
posed sale in the national security interests of the United 
States. If the President states that such an emergency exists, he 
shall include a detailed justification for his determination, 
including a description of the emergency circumstances which 
necessitate the immediate issuance of the letter of offer and a 
discussion of the national security issues involved. 


FUNDING ADJUSTMENTS 


Sec. 589. Notwithstanding any other provision of this Act, the 
following amount is hereby appropriated in lieu of the amount 
contained previously herein for payment to the African Develop- 
ment Bank, $7,345,371: Provided, That notwithstanding any other 
provision of this Act, during fiscal year 1989, total commitments by 
the Overseas Private Investment Corporation to guarantee loans 
shall not exceed $175,000,000 of contingent liability for loan prin- 
cipal: Provided further, That section 514 of this Act is amended to 
read as follows: 
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3 USC 101 note. 


“TRANSFERS BETWEEN ACCOUNTS 


“Sec. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated.”. 


OLD EXECUTIVE OFFICE BUILDING 


Sec. 590. (a) ACCEPTANCE OF Girts OF MONEY AND PROPERTY.—The 
Director of the Office of Administration is authorized to— 

(1) accept, hold, administer, utilize and sell gifts and bequests 
of property, both real and personal, and loans of personal 
property other than money; and 

(2) accept and utilize voluntary and uncompensated services; 

for the purpose of aiding, benefiting, or facilitating the work of 
preservation, restoration, renovation, rehabilitation, or historic fur- 
nishing of the Old Executive Office Building and the grounds 
thereof. 

(b) ESTABLISHMENT OF FuND.—There is established in the Treas- 
ury a fund for use in accordance with the provisions of this section. 
Amounts of money and proceeds from the sale of property accepted 
under subsection (a) shall be deposited in the fund, which shall be 
available to the Director of the Office of Administration. Such funds 
shall be held in trust by the Secretary of the Treasury. 

(c) Use or Funp.—Property accepted pursuant to this section or 
the proceeds from the sale thereof, shall be used as nearly as 
possible in accordance with the terms of the gift or bequest. Any use 
or sale of property accepted pursuant to this section, and any use of 
proceeds from such sale, shall be subject to the disapproval of the 
Administrator of General Services within 30 days after the Adminis- 
trator receives notice of such use or sale. The Director of the Office 
of Administration shall not accept any gift under this section that is 
expressly conditioned on any expenditure not to be met from the gift 
itself unless such expenditure has been approved by an Act of 
Congress. 

(d) Taxes.—For the purpose of the Federal income, estate, and gift 
tax laws, property accepted under this section shall be considered as 
a gift, bequest, or devise to the United States. 


EL SALVADOR ECONOMIC SUPPORT FUNDS 


Sec. 591. Not less than 25 percent of the Economic Support Funds 
made available for El Salvador by this Act shall be used for projects 
and activities in accordance with the provisions applicable to assist- 
ance under chapter 1 of part I of the Foreign Assistance Act of 1961. 


ASSISTANCE TO AFGHANISTAN 


Sec. 592. Funds appropriated by this Act may not be made avail- 
able, directly or for the United States proportionate share of pro- 
grams funded under the heading “International Organizations and 
Programs’, for assistance to be provided inside Afghanistan if that 
assistance would be provided through the Soviet-controlled govern- 
ment of Afghanistan. This section shall not be construed as limiting 
the United States contributions to international organizations for 
humanitarian assistance. 
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Sec. 593. The Department of State shall select an independent 
factfinder to investigate the legal and financial issues related to the 
case involving the Government of Costa Rica and an American 
citizen concerning property and businesses in the vicinity of Limon 
Province, Costa Rica. The Department of State shall report, no later 
than March 1, 1989, the findings made by the factfinder to the 
parties involved and to the Committees on Appropriations and the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Foreign Relations of the Senate. The costs of the 
factfinder:shall be paid from unearmarked funds provided under the 
heading ‘Economic Support Fund”. 

This Act may be cited as the “Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1989”’. 


Approved October 1, 1988. 
Certified December 14, 1988. 


Editorial note: This printed version of the original hand enrollment is published 
pursuant to Public Law 100-454. The following memorandum for the Archivist of the 
United States was signed by the President on December 12, 1988, and was printed in 
the Federal Register on December 15, 1988: 


By the authority vested in me as President by the Constitution and laws of the 
United States, including Section 301 of Title 3 of the United States Code, I hereby 
authorize you to ascertain whether the printed enrollments of H.R. 4637, the Foreign 
Operations, Export Financing, and Related Programs Appropriations Act, 1989 (Pub- 
lic Law 100-461), H.R. 4776, the District of Columbia Appropriations Act, 1989 (Public 
Law 100-462), and H.R. 4781, the Department of Defense Appropriations Act, 1989 
(Public Law 100-463), are correct printings of the hand enrollments, which were 
approved on October 1, 1988, and if so to make on my behalf the certifications required 
by Section 2(c) of H.J. Res. 665 (Public Law 100-454). 


Attached are the printed enrollments of H.R. 4637, H.R. 4776, and H.R. 4781, which 
were received at the White House on December 1, 1988. 


This memorandum shall be published in the Federal Register. 


The Archivist on December 14, 1988, certified this to be a correct printing of the hand 
enrollment of Public Law 100-461. 


LEGISLATIVE HISTORY—H.R. 4637: 


HOUSE REPORTS: No. 100-641 (Comm. on Appropriations) and No. 100-983 (Comm. 
of Conference). 
SENATE REPORTS: No. 100-395 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 25, considered and passed House. 
July 7, considered and passed Senate, amended. : 
Sept. 28, 29, House agreed to conference report; receded and concurred in 
certain Senate amendments, in others with amendments. : 
Sept. 30, Senate agreed to conference report; concurred in certain House 
amendments, in others with amendments. House concurred in certain Senate 
amendments and disagreed to others. Senate receded from its amendments. 
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*Public Law 100-462 
100th Congress 
An Act 


Making appropriations for the government of the District of Columbia and other Oct. 1, 1988 
activities chargeable in whole or in part against the revenues of said District for Le a 
the fiscal year ending September 30, 1989, and for other purposes. (H.R. 4776] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following District of 
sums are appropriated, out of any money in the Treasury not Columbia — 
otherwise appropriated, for the District of Columbia for the fiscal APPropriations 
year ending September 30, 1989, and for other purposes, namely: 


Act, 1989. 


TITLE I—FISCAL YEAR 1989 APPROPRIATIONS 


FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1989, $430,500,000: Provided, That none of these funds 
shall be made available to the District of Columbia until the number 
of full-time uniformed officers in permanent positions in the Metro- 
politan Police Department is at least 3,880, excluding any such 
officer appointed after August 19, 1982, under qualification stand- 
ards other than those in effect on such date. 


FEDERAL PAYMENT FOR WATER AND SEWER SERVICES 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1989, in lieu of reimbursement for charges for water 
and water services and sanitary sewer services furnished to facilities 
of the United States Government, $32,040,000, as authorized by the 
= May 18, 1954, as amended (D.C. Code, secs. 43-1552 and 43- 


FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’, and Judges’ Retirement Funds as authorized by 
the District of Columbia Retirement Reform Act, approved Novem- 
ber 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000. 


TRANSITIONAL PAYMENT FOR SAINT ELIZABETHS HOSPITAL 


For a Federal contribution to the District of Columbia, as au- 
thorized by the Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act, approved November 8, 1984 (98 Stat. 
3369; Public Law 98-621), $20,000,000. 


CRIMINAL JUSTICE INITIATIVE 


The $50,000,000 previously appropriated under “Criminal Justice 
Initiative” for the fiscal years ending September 30, 1986, Septem- 
ber 30, 1987, and September 30, 1989, for the design and construc- 


ENROLLMENT ERRATA 


Pursuant to the provisions of H.J. Res. 665, authorizing the hand enrollment of 
appropriations bills for fiscal year 1989, and authorizing the subsequent, post- 
enactment of preparation of printed enrollment of those bills, any changes made in 
this printed version will be footnoted. 


*Note: For information on the printing of this law and a related Presidential memorandum, see the editorial 
note at the end. 
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tion of a prison within the District of Columbia shall remain in the 
United States Treasury and shall be transferred to the District of 
Columbia government only to the extent that outstanding obliga- 
tions are due and payable to entities other than agencies and 
organizations of the District of Columbia government, and payments 
to such agencies and organizations may be made only in reimburse- 
ment for amounts actually expended in furtherance of the design 
and construction of the prison: Provided, That construction may not 
commence unless access and parking for construction vehicles are 
provided solely at a location other than city streets: Provided fur- 
ther, That District officials meet monthly with neighborhood rep- 
resentatives to inform them of current plans and discuss problems: 
Provided further, That the District of Columbia shall operate and 
maintain a free, 24-hour telephone information service whereby 
residents of the area surrounding the new prison, can promptly 
obtain information from District officials on all disturbances at the 
prison, including escapes, fires, riots, and similar incidents: Provided 
further, That the District of Columbia shall also take steps to 
publicize the availability of that service among the residents of the 
area surrounding the new prison. 


INAUGURAL EXPENSES PAYMENT 


For payment to the District of Columbia in lieu of reimburse- 
ments for expenses incurred in connection with Presidential inau- 
guration activities, $2,300,000, as authorized by section 737(b) of the 
District of Columbia Self-Government and Governmental Reorga- 
— Act, Public Law 93-198, as amended (D.C. Code, sec. 1- 
1803). 


DIvIsION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $118,439,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, That any program fees collected 
from the issuance of debt shall be available for the payment of 
expenses of the debt management program of the District of Colum- 
bia: Provided further, That notwithstanding any other provision of 
law, there is hereby appropriated $6,948,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, of which $807,000 shall be 
derived from the general fund and not to exceed $6,141,000 shall be 
derived from the earnings of the applicable retirement funds: Pro- 
vided further, That the District of Columbia Retirement Board shall 
provide to the Congress and the Council of the District of Columbia 
a quarterly report of the allocations of charges by fund and of 
expenditures of all funds: Provided further, That the District of 
Columbia Retirement Board shall provide the Mayor for transmittal 
to the Council of the District of Columbia an item accounting of the 
planned use of appropriated funds in time for each annual budget 
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submission and the actual use of such funds in time for each annual 
audited financial report: Provided further, That of the $150,000 
appropriated for fiscal year 1989 for Admission to Statehood, $75,000 
shall be for the Statehood Commission and $75,000 shall be for the 
Statehood Compact Commission: Provided further, That the District 
of Columbia shall identify the sources of funding for Admission to 
Statehood from its own locally-generated revenues: Provided fur- 
ther, That no revenues from Federal sources shall be used to support 
the operations or activities of the Statehood Commission and State- 
hood Compact Commission: Provided further, That no part of these 
funds shall be used for lobbying to support or defeat legislation 
pending before Congress or any State legislature. 


EcoNOMIC DEVELOPMENT AND REGULATION 


Economic development and regulation, $144,616,000: Provided, 
That the District of Columbia Housing Finance Agency, established 
by section 201 of the District of Columbia Housing Finance Agency 
Act, effective March 3, 1979 (D.C. Law 2-135; D.C. Code, sec. 45- 
2111), based upon its capability of repayments as determined each 
year by the Council of the District of Columbia from the Agency’s 
annual audited financial statements to the Council of the District of 
Columbia, shall repay to the general fund an amount equal to the 
appropriated administrative costs plus interest at a rate of four 
percent per annum for a term of 15 years, with a deferral of 
payments for the first three years: Provided further, That notwith- 
standing the foregoing provision, the obligation to repay all or part 
of the amounts due shall be subject to the rights of the owners of 
any bonds or notes issued by the Agency and shall be repaid to the 
District of Columbia only from available operating revenues of the 
Agency that are in excess of the amounts required for debt service, 


reserve funds, and operating expenses: Provided further, That upon 
commencement of the debt service payments, such payments shall 
be deposited into the general fund of the District of Columbia: 
Provided further, That up to $270,000 within the 15 percent set-aside 
for special programs within the Tenant Assistance Program shall be 
targeted for the single-room occupancy initiative. 


Pus.ic SAFETY AND JUSTICE 


Public Safety and justice, including purchase of not to exceed 135 
passenger-carrying vehicles for replacement only (including 130 for 
police-type use and five for fire-type use) without regard to the 

eneral purchase price limitation for the current fiscal year, 
$734,207,000: Provided, That the Metropolitan Police Department is 
authorized to replace not to exceed 25 passenger-carrying vehicles 
and the Fire Department is authorized to replace not to exceed five 
passenger-carrying vehicles annually whenever the cost of repair to 
any damaged vehicle exceeds three-fourths of the cost of the replace- 
ment: Provided further, That not to exceed $500,000 shall be avail- 
able from this appropriation for the Chief of Police for the preven- 
tion and detection of crime: Provided further, That funds appro- 
priated for expenses under the District of Columbia Criminal Justice 
Act, approved September 3, 1974 (88 Stat. 1090: Public Law 93-412; 
D.C. Code, sec. 11-2601 et seq.), for the fiscal year ending September 
30, 1989, shall be available for obligations incurred under that Act 
in each fiscal year since inception in fiscal year 1975: Provided 
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further, That funds appropriated for expenses under the District of 
Columbia Neglect Representation Equity Act of 1984, effective 
March 13, 1985 (D.C. Law 5-129; D.C. Code, sec. 16-2304), for the 
fiscal year ending September 30, 1989, shall be available for obliga- 
tions incurred under that Act in each fiscal year since inception in 
fiscal year 1985: Provided further, That $50,000 of any appropriation 
available to the District of Columbia may be used to match financial 
contributions from the Department of Defense to the District of 
Columbia Office of Emergency Preparedness for the purchase of 
civil defense equipment and supplies approved by the Department of 
Defense, when authorized by the Mayor: Provided further, That not 
to exceed $1,500 for the Chief Judge of the District of Columbia 
Court of Appeals, $1,500 for the Chief Judge of the Superior Court of 
the District of Columbia, and $1,500 for the Executive Officer of the 
District of Columbia Courts shall be available from this appropria- 
tion for official purposes: Provided further, That the District of 
Columbia shall operate and maintain a free, 24-hour telephone 
information service whereby residents of the area surrounding 
Lorton prison in Fairfax County, Virginia, can promptly obtain 
information from District officials on all disturbances at the prison, 
including escapes, fires, riots, and similar incidents: Provided fur- 
ther, That the District of Columbia shall also take steps to publicize 
the availability of that service among the residents of the area 
surrounding the Lorton prison: Provided further, That not to exceed 
$100,000 of this appropriation shall be used to reimburse Fairfax 
County and Prince William County, Virginia for expenses incurred 
by the counties during fiscal year 1989 in relation to the Lorton 
prison complex. Such reimbursements shall be paid in all instances 
in which the District requests the counties to provide police, fire, 
rescue, and related services to help deal with escapes, riots, and 
similar disturbances involving the prison: Provided further, That 
none of the funds appropriated by this Act may be used to imple- 
ment any plan that includes the closing of Engine Company 3, 
located at 439 New Jersey Avenue, Northwest: Provided further, 
That the staffing levels of two piece engine companys within the 
Fire Department shall be maintained in accordance with the provi- 
sions of article III, section 18 of the Fire Department Rules and 
Regulations as then in effect, until final adjudication by the rel- 
evant courts: Provided further, That none of the funds provided in 
this Act may be used to implement District of Columbia Board of 
Parole notice of emergency and proposed rulemaking as filed with 
the District of Columbia Register July 25, 1986: Provided further, 
That the Mayor shall reimburse the District of Columbia National 
Guard for expenses incurred in connection with services which are 
performed in emergencies by the National Guard in a militia status 
and which are requested by the Mayor, in amounts that shall be 
jointly determined and certified as due and payable for these serv- 
ices by the Mayor and the Commanding General of the District of 
Columbia National Guard: Provided further, That such sums as may 
be necessary for reimbursement to the District of Columbia 
National Guard under the preceding proviso shall be available from 
this appropriation, and their availability shall be deemed as 
——— payment in advance for the emergency services in- 
volved. 
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Pusiic EDUCATION SYSTEM 


Public education system, including the development of national 

defense education programs, $623,924,000, to be allocated as follows: 
$452,403,000 for the public schools of the District of Columbia; 
$70,100, 000 for the District of Columbia Teachers’ Retirement Fund; 
$76,310,000 for the University of the District of Columbia: 
$18,515,000 for the Public Library; $4,192,000 for the Commission on 
the Arts and Humanities; $1,948,000 for the District of Columbia 
School of Law; and $456,000 for the Educational Institution Licen- 
sure Commission: Provided, That the public schools of the District of 
Columbia are authorized to accept not to exceed 31 motor vehicles 
for exclusive use in the driver education program: Provided further, 
That not to exceed $2,500 for the Superintendent of Schools, $2,500 
for the President of the University of the District of Columbia, and 
$2,000 for the Public Librarian shall be available from this appro- 
priation for expenditures for official purposes: Provided further, 
That this appropriation shall not be available to subsidize the 
education of nonresidents of the District of Columbia at the Univer- 
sity of the District of Columbia, unless the Board of Trustees of the 
University of the District of Columbia adopts, for the fiscal year 
ending September 30, 1989, a tuition rate schedule that will estab- 
lish the tuition rate for nonresident students at a level no lower 
than the nonresident tuition rate charged at comparable public 
institutions of higher education in the metropolitan area. 


HuMAN Support SERVICES 


Human support services, $744,901,000: Provided, That $17,000,000 
of this appropriation, to remain available until expended, shall be 
available solely for District of Columbia employees’ disability com- 


pensation: Provided further, That of the funds provided for the D.C. 
General Hospital subsidy, $646,000 shall be used for providing 
health care to homeless persons. 


Pusiic Works 


Public works, including rental of one passenger-carrying vehicle 
for use by the Ma —< and three passenger-carrying vehicles for use 
by the Council of the District of Columbia and purchase of pas- 
senger-carrying vehicles for replacement only, $218,925,000, of 
which not to exceed $3,900,000 shall be available for the School 
Transit Subsidy: Provided, That this appropriation shall not be 
available for collecting ashes or miscellaneous refuse from hotels 
and places of business: Provided further, That the Taxicab Commis- 
sion shall report to the Committees on Appropriations of the Senate 
and House of Representatives by January 15, 1989 on a plan as 
outlined in Senate Report 100-162 to issue and implement regula- 
tions including but not limited to the age of vehicles, frequency of 
inspection, and cleanliness of vehicles. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center Fund, $7,274,000: Pro- 
vided, That the Convention Center Board of Directors, established 
by section 3 of the Washington Convention Center Management Act 
of 1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code, sec. 9- 
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602), shall reimburse the Auditor of the District of Columbia for all 
reasonable costs for performance of the annual convention center 
audit. 

REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in 
compliance with an Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved August 7, 1946 (60 Stat. 896; Public Law 79- 
648); section 1 of an Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment ‘participation in meeting costs of maintaining the Nation’s 
Capital City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, sec. 9-219); section 4 of an Act to authorize the Commis- 
sioners of the District of Columbia to plan, construct, operate, and 
maintain a sanitary sewer to connect the Dulles International 
Airport with the District of Columbia system, approved June 12, 
1960 (74 Stat. 211; Public Law 86-515); and section 723 of the District 
of Columbia Self-Government and Governmental Reorganization 
Act, approved December 24, 1973 (87 Stat. 821; Public Law 93-198; 
D.C. Code, sec. 47-321, note); and section 743(f) of the District of 
Columbia Self-Government and Governmental Reorganization Act 
amendments, approved October 13, 1977 (91 Stat. 1156; Public Law 
95-131; D.C. Code, sec. 9-219, note), including interest as required 
thereby, $235,796,000. 


REPAYMENT OF GENERAL FunpD DEFICIT 


For i of reducing the $204,593,000 general fund 
accumulated deficit as of September 30, 1987, $20,000,000, of which 
not less than $19,000,000 shall be funded and apportioned by the 
Mayor from amounts otherwise available to the District of Columbia 
government (including amounts appropriated by this Act or reve- 
nues otherwise available, or both): Provided, t if the Federal 
payment to the District of Columbia for fiscal year 1989 is reduced 
pursuant to an order issued by the President under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177,-approved December 12, 1985), the percentage (if 
any) by which the $20,000,000 set aside for repayment of the general 
fund accumulated deficit under this appropriation title is reduced as 
a consequence shall not exceed the — by which the Federal 
payment is reduced pursuant to such order. 


SHORT-TERM BORROWINGS 


For the purpose of funding interest related to borrowing funds for 
short-term cash needs, $4,570,000. 


OPTICAL AND DENTAL BENEFITS 
For optical and dental costs for nonunion employees, $2,569,000. 
INAUGURAL EXPENSES 


For reimbursement for necessary expenses incurred in connection 
with Presidential inauguration activities as authorized by section 
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737(b) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act, Public Law 93-198, approved December 
24, 1973 (87 Stat. 824; D.C. Code, sec. 1-1803), $2,300,000, which shall 
be apportioned by the Mayor within the various appropriation 
headings in this Act. 


ENERGY ADJUSTMENT 


The Mayor shall reduce authorized energy appropriations and 
expenditures within object class 30a (energy) in the amount of 
$2,070,000, within one or several of the various appropriation head- 
ings in this Act. 


PERSONAL SERVICES ADJUSTMENT 


The Mayor shall reduce appropriations and expenditures for per- 
sonal services within object classes 11, 12, 13, and 14 in the amount 
of $2,747,000 through a selective hiring freeze within one or several 
of the various appropriation headings in this Act. 


CAPITAL OUTLAY 


For construction projects, $138,336,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (83 Stat. 244; Public Law 58- 
140; D.C. Code, secs. 48-1512 to 43-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 1954 (68 Stat. 101; 
Public Law 83-364); an Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment participation in meeting costs of maintaining the Nation’s 
Capital City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, secs. 9-219 and 47-3402); section 3(g) of the District of 
Columbia Motor Vehicle Parking Facility Act of 1942, approved 
August 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. Code, sec. 40- 
805(7)); and the National Capital Transportation Act of 1969, ap- 
proved December 9, 1969 (83 Stat. 320; Public Law 91-143; D.C. Code, 
secs. 1-2451, 1-2452, 1-2454, 1-2456, and 1-2457); including acquisi- 
tion of sites, preparation of plans and specifications, conducting 
preliminary surveys, erection of structures, including building 
improvement and alteration and treatment of grounds, to remain 
available until expended: Provided, That $10,276,000 shall be avail- 
able for project management and $7,298,000 for design by the Direc- 
tor of the Department of Public Works or by contract for architec- 
tural engineering services, as may be determined by the Mayor: 
Provided further, That funds for use of each capital project im- 
plementing agency shall be managed and controlled in accordance 
with all procedures and limitations established under the Financial 
Management System: Provided further, That $950,000 for the 
Department of Recreation and $4,703,000 for the Department of 
Public Works for pay-as-you-go capital projects shall be financed 
from general fund operating revenues: Provided further, That all 
funds provided by this appropriation title shall be available only for 
the specific projects and purposes intended: Provided further, That 
notwithstanding the foregoing, all authorizations for capital outlay 
projects, except those projects covered by the first sentence of 
section 23(a) of the Federal-Aid Highway Act of 1968, approved 
August 23, 1968 (82 Stat. 827; Public Law 90-495; D.C. Code, sec. 7- 
134, note), for which funds are provided by this appropriation title, 





102 STAT. 2269-7 PUBLIC LAW 100-462—OCT. 1, 1988 


Contracts. 
Records. 
Public 
information. 


shall expire on September 30, 1990, except authorizations for 
projects as to which funds have been obligated in whole or in part 
prior to September 30, 1990: Provided further, That upon expiration 
of any such project authorization the funds provided herein for the 
project shall lapse. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $200,805,000, of which 
$34,085,000 shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projecis. 

For construction projects, $24,200,000, as authorized by An Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; Public Law 58- 
140; D.C. Code, sec. 43-1512 et seq.): Provided, That the requirements 
and restrictions which are applicable to general fund capital 
improvement projects and are set forth in this Act under the Capital 
Outlay appropriation title shall apply to projects approved under 
this appropriation title: Provided further, That of the $29,652,000 in 
water and sewer enterprise fund operating revenues for pay-as-you- 
go capital projects, $10,500,000 shall fund new authority in the fiscal 
year 1989 capital budget, $15,110,000 shall fund prior year capital 
project authority, and $4,042,000 shall provide a cash reserve in the 
capital projects fund in order to meet financing needs caused by the 
time lag in securing bond financing. 


LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund, estab- 
lished by the District of Columbia Appropriation Act for fiscal year 
1982, approved December 4, 1981, as amended (95 Stat. 1174, 1175; 
Public Law 97-91), for the purpose of implementing the Law to 
Legalize Lotteries, Daily Numbers Games, and Bingo and Raffles for 
Charitable Purposes in the District of Columbia, effective March 10, 
1981 (D.C. Law 3-172; D.C. Code, secs. 2-2501 et seq. and 22-1516 et 
seq.), $8,050,000, to be derived from non-Federal District of Columbia 
revenues: Provided, That the District of Columbia shall identify the 
sources of funding ‘for this appropriation title from its own locally- 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shall be used to support the operations or activities of 
the Lottery and Charitable Games Control Board. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, established by the 
Cable Television Communications of 1981, effective October 22, 
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), $1,000,000. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
USC. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
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tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment = the designated certifying official and 
the vouchers as approved shall be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act an amount is specified within an 
appropriation for particular purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount that may be expended for said pu or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police Department 
under the heading “Public Safety and Justice” which shall be 
considered as the amounts set apart exclusively for and shall be 
expended ane that ep rome and the appropriation under 
the heading “Repayment of General Fund Deficit” which shail be 
considered as the amount set apart exclusively for and shall be 
— solely for that purpose. 

Ec. 104. Appropriations in this Act shall be available, when 
authorized by the Mayor, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall be available for 
expenses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
— such funds without authorization by the Mayor. 

Ec. 106. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
refunds and for the payment of judgments that have been entered 
against the District of Columbia government: Provided, That noth- 
ing contained in this section shall be construed as modifying or 

ecting the provisions of section 11(cX3) of title XII of the District 
of Columbia Income and Franchise Tax Act of 1947, approved March 
31, 1956 (70 Stat. 78; Public Law 84-460; D.C. Code, sec. 47- 
1812.11(c(3)). 

Sec. 107. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement 
of section 544 of the District of Columbia Public Assistance Act of 
1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 3- 
205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
os so provided herein. 

Ec. 109. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personal compensation may be used to 
pay the cost of overtime or temporary positions. 

Ec. 110. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1989, for the compensation of 
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om person appointed to a permanent ition in the District of 
Columbia government during any month in which the number of 
— exceeds 38,471, the number of positions authorized by 
this Act. 

Sec. 111. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any community or partisan 
political group during nonschool hours. 

Sec. 112. The annual budget for the District of Columbia govern- 
ment for the fiscal year — September 30, 1990, shall be 
transmitted to the Congress by no later than April 15, 1989. 

Sec. 113. None of the funds appropriated in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on 
Governmental Efficiency, Federalism and the District of Columbia 
of the Senate Committee on Governmental Affairs, and the Council 
of the District of Columbia, or their duly authorized representative. 

Sec. 114. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.). 

Sec. 115. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name and salary are not available for 
public inspection. 

Sec. 116. No part of this appropriation shall be used for publicity 
or propaganda purposes or implementation of any — including 
boycott designed to support or defeat legislation pending before 
Congress or any State legislature. 

Sec. 117. None of the funds contained in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 118. At the start of the fiscal year, the Mayor shall develop 
an annual plan, by quarter and by project, for capital outlay borrow- 
ings: Provided, That within a reasonable time after the close of each 
quarter, the a shall report to the Council of the District of 
Columbia and the Congress the actual borrowing and spending 
progress compared with projections. 

Sec. 119. The Mayor shall not borrow any funds for capital 
projects unless he has obtained — approval from the Council of 
the District of Columbia, md resolution, identifying the projects and 
amounts to be financed with such borrowings. 

Sec. 120. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 121. None of the funds appropriated in this Act may be used 
for the implementation of a personnel lottery with respect to the 
hiring of fire fighters or police officers. 

Sec. 122. None of the funds appropriated by this Act may be 
obligated or expended by reprogramming except pursuant to 
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advance approval of the reprogramming granted according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443) which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified in 
oe Report No. 98-265, and in accordance with the 

Reprogramming Policy Act of 1980, effective September 16, 1980 
(D.C. Law 3-100; D.C. Code, sec. 47-361 et seq.). 

Sec. 123. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of the District of 
Columbia. 

Sec. 124. None of the Federal funds provided in this Act shall be 
obligated or expended to procure passenger automobiles as defined 
in the Automobile Fuel Efficiency Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 2001(2)), with an 
Environmental Protection Agency estimated miles per gallon aver- 
age of less than 22 miles per gallon: Provided, That this section shall 
not apply to security, emergency rescue, or armored vehicles. 

Sec. 125. (a) Notwithstanding section 422(7) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 790; Public Law 93-198; D.C. 
Code, sec. 1-242(7)), the City Administrator shall be paid, during any 
fiscal year, a salary at a rate established by the Mayor, not to exceed 
the rate established for level IV of the Executive Schedule under 5 
U.S.C. 5315. 

(b) For purposes of applying any provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) for any position for any period during the last quarter of calendar 
year 1988 shall be deemed to be the rate of pay payable for that 
position for September 30, 1988. 

(c) Notwithstanding section 4(a) of the District of Columbia 
Redevelopment Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia Redevelopment Land Agency shall be 
paid, during any fiscal year, per diem compensation at a rate 
established by the Mayor. 

Sec. 126. Notwithstanding any other provisions of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act, approved December 24, 1973 (87 Stat. 790; Public Law 
93-198; D.C. Code, sec. 1-242(3)), shall apply with respect to the 
ae of District of Columbia employees: Provided, That for 

purposes, employees of the District of Columbia government 
Shall not be subject to the provisions of title 5 of the United States 


Code. 

Sec. 127. The Director of the Department of Administrative Serv- 
ices may pay rentals and repair, alter, and improve rented premises, 
without regard to the provisions of section 322 of the Economy Act 
of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon a determination by 
the Director, that by reason of circumstances set forth in such 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 





102 STAT. 2269-11 PUBLIC LAW 100-462—OCT. 1, 1988 


Contracts. 


tageous to the District in terms of economy, efficiency and the 
District’s best interest. 

Sec. 128. No later than 30 days after the end of the first quarter of 
fiscal year 1989, the Mayor of the District of Columbia shall submit 
to the Council of the District of Columbia the new fiscal year 1989 
revenue estimates as of the end of the first quarter of fiscal year 
1989. These estimates shall be used in the fiscal year 1990 annual 
budget request. The officially revised estimates at midyear shall be 
used for the midyear report. 

Sec. 129. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved December 
24, 1973 (87 Stat. 806; Public Law 93-198; DC. Code, sec. 47-326), is 
amended by striking out “sold before October 1, 1988” and inserting 
in lieu thereof “sold before October 1, 1989”. 

Sec. 130. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening that contract to the competitive bidding process as 
set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 (D.C. Law 6-85), 
except that the District of Columbia Public Schools may renew or 
extend sole source contracts for which competition is not feasible or 
practical, provided that the determination as to whether to invoke 
the competitive bidding process has been made in accordance with 
duly promulgated Board of Education rules and procedures. 

Sec. 131. For purposes of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (99 Stat. 1037; Public Law 99-177), as 
amended, the term “program, project, and activity” shall be synony- 
mous with and refer specifically to each account appropriating 
Federal funds in this Act and any sequestration order shall be 
applied to each of the accounts rather than to the aggregate total of 
those accounts: Provided, That sequestration orders shall not be 
applied to any account that is specifically exempted from sequestra- 
tion by the Balanced Budget and Emergency Deficit Control Act of 
1985 (99 Stat. 1037; Public Law 99-177), as amended. 

Sec. 132. In the event a sequestration order is issued pursuant to 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177), as amended, after the amounts appropriated to 
the District of Columbia for the fiscal year involved have been paid 
to the District of Columbia, the Mayor of the District of Columbia 
shall pay to the Secretary of the Treasury, within 15 days after 
receipt of a request therefor from the Secretary of the Treasury, 
such amounts as are sequestered by the order: Provided, That the 
sequestration percentage specified in the order shall be applied 
proportionately to each of the Federal appropriation accounts in this 
Act which are not specifically exempted from sequestration by the 
Balanced Budget and Emergency Deficit Control Act of 1985 (Public 
Law 99-177), as amended. 

Sec. 133. (a) Within 30 days after the date of the enactment of this 
Act, the United States, acting through a duly authorized official, 
shall convey to the District of Columbia, without consideration, all 
right, title, and interest of the United States, in the real property 
described in subsection (b) (and any improvements thereon). 

(b) The real property referred to in subsection (a) is that property 
which is described in the Maryland Department of Assessments and 
Taxation, Prince George’s County, tax map #45 grid C-2, parcel 
153, and tax map #45 grid C-3, parcel 124. 
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Sec. 134. None of the funds available to the District of Columbia 
government shall be used for any purpose involved in billing individ- 
ual agencies or establishments for water and water services and 
sanitary sewer services traditionally funded under the account 
“Federal Payment for Water and Sewer Services” unless and until 
existing statutes (sections 106 and 212 of the District of Columbia 
Public Works Act of 1954, as amended, Public Law 364, approved 
May 18, 1954; 68 Stat. 101; D.C. Code, sections 43-1552 and 43-1612), 
are amended to specifically provide for such billing. 

Sec. 135. (a) Section 11-1563(d), D.C. Code is amended— 

(A) by inserting ‘or while receiving retirement salary under 
this subchapter but before having recouped all contributions,” 
before “the lump-sum credit for retirement”; and 

(B) by inserting ‘or the balance after deduction of retirement 
salary paid prior to death, if applicable,” before “shall be paid,”’. 

(b) The Mayor, within 30 days after the enactment of this Act, 
shall engage an enrolled actuary, to be paid by the District of 
Columbia Retirement Board, and shall comply fully with the 
requirements of section 142(d) and section 144(d) of the District of 
Columbia Retirement Reform Act of 1979 (Public Law 96-122, D.C. 
Code, secs. 1-722(d) and 1-724(d)). 

Sec. 136. (a) Within 30 days after the date of enactment of this 
Act, the United States, acting through a duly authorized official, 
shall convey to the District of Columbia without consideration, all 
right, title, and interest of the United States, in the real property 
described in subsection (b) (and any improvements thereon). 

(b) The real property referred to in subsection (a) is that property 
(commonly known as the District of Columbia Employment Security 
Building at 500 C Street, Northwest) located in the District of 
Columbia in Square 491 described in a deed from the District of 
Columbia to the United States dated April 20, 1961, and recorded on 
April 26, 1961, as instrument number 11232 in liber 11589, folio 135 
of the District of Columbia. 

(c) If for any reason the District of Columbia should dispose of the 
real property described in subsection (b) (and any improvements 
thereon), such disposition shall be in accordance with procedures 
established by the Federal Department of Labor as are applicable to 
any of the 50 States. 

Ec. 137. Section 147 of the Surface Transportation and Uniform 
Reallocation Assistance Act of 1987 (Public Law 100-17, approved 
April 2, 1987) is repealed. 101 Stat. 180. 

Sec. 138. Notwithstanding section 110 of this Act, appropriations 
in this Act shall not be available, during the fiscal year ending 
September 30, 1989, for the compensation of any person appointed to 
a permanent position in the District of Columbia government during 
any month in which the number of employees exceeds 38,512, the 
number of positions authorized by this Act. 

Sec. 139. (a) Up to 118 officers or members of the Metropolitan 
Police Department who were hired before February 14, 1980, and 
who retire on disability before the end of calendar year 1989 shall be 
excluded from the computation of the rate of disability retirement 
under subsection 145(a) of the District of Columbia Retirement 
Reform Act, as amended, —_— September 30, 1983 (97 Stat. 727; 
D.C. Code, sec. 1-725(a)), for purposes of reducing the authorized 


Federal SS to the District of Columbia Police Officers and Fire 
tt 


Fighters irement Fund pursuant to subsection 145(c) of the 
District of Columbia Retirement Reform Act. 
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Employment 
and 


unemployment. 


Insurance. 
AIDS. 


Abortion. 


(b): The Mayor, within 30 days after the enactment of this Act, 
oS ee , to be paid by the District of 
Columbia irement Board, and shall comply with the require- 
ments of section 142(d) and section 144(d) of the District of Columbia 
Retirement Reform Act of 1979 (Public Law 96-122, D.C. Code, secs. 
1-722(d) and 1-724(d)). 

(c) If any of the 118 light duty positions that may become vacant 
under subsection (a) are filled, a civilian employee shall be hired to 
fill that position. 

Sec. 140. (a) Notwithstanding any other provision of law, for 
purposes of zoning regulations of the District of Columbia, the 
premises on squares 4302 through 4305, and parcels 167/64, 167/65, 
167/67 and 167/68 in the District of Columbia shall be considered to 
be an eleemosynary institution in accordance with the decision of 
the Deputy Zoning Administrator on December 23, 1986, as au- 
thorized by the Certificate of Occupancy Number B-26019 dated 
November 8, 1960, and that the current use of the premises is within 
the non-conforming use of rights as permitted by such Certificate of 


pancy. 

(b) Subsection (a) shall not be construed to require any new license 
unless such was required by District of Columbia law prior to the 
— of Zoning Commission Order Number 347 dated July 9, 


Sec. 141. (a) If by May 1, 1989, the District of Columbia govern- 
ment has not adopted, and a no later than September 30, 
1989, a preference system t does not preclude the hiring of 
noncity residents, none of the funds provided or otherwise made 
available by this Act may be used to pay the salary or expenses of 
any officer, employee, or agent who is engaged in implementing, 
administering, or enforcing a District of Columbia residency require- 
ment with respect to employees of the Government of the District of 
Columbia. 

(b) After the date of enactment of this section, the District shall 
not dismiss any employees currently facing adverse job action for 
failure to comply with the residency requirement. 

Sec. 142. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 143. None of the Federal funds appropriated by this Act shall 
be obligated or fe <n after December 31, 1988, if on that date the 
District of Col ia has not repealed District of Columbia Law 6- 
170, the Prohibition of Discrimination in the Provision of Insurance 
Act of 1986 (D.C. Law 6-170), amended the law to allow testing for 
the human immunodeficiency virus as a condition for acquiring all 
health, life and disability insurance without regard to the face value 
of such policies. Eligibility for coverage and premium costs shall be 
determined in accordance with ordinary practices. 

Sec. 144. None of the funds appropriated under this Act for the 
Mayor of the District of Columbia shall be expended after January 
1, 1989, if on that date, using a the Department of 
Human Services has not implemen a system of mandatory 
reporting of individual abortions performed in the District of Colum- 
bia; and categories of data collected under such system shall be 
substantially similar to those collected by the National Center for 
Health Statistics: Provided, That the Department of Human Serv- 
ices shall not require reporting of the identity of the aborting 
woman or the abortion provider, and shall ensure that the identity 
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of the aborting woman and abortion provider remain strictly con- 
fidential, and data be used for statistical purposes only. 


NATION’S CAPITAL RELIGIOUS LIBERTY AND ACADEMIC FREEDOM ACT 


Sec. 145. (a) This section may be cited as the ' “Nation’s Capital 
Religious Liberty and Academic Freedom Act”. 

(b) None of the funds appropriated by this Act shall be obligated 
or expended after December 31, 1988, if on that date the District of 
Columbia has not adopted subsection (c) of this section. 

(c) Section 1-2520 of the District of Columbia Code (1981 edition) is 
amended by adding after subsection (2) the following new subsec- 
ti 


on: 

“(3) Notwithstanding any other provision of the laws of the 
District of Columbia, it shall not be an unlawful discriminatory 
practice in the District of Columbia for any educational institu- 
tion that is affiliated with a religious organization or closely 
associated with the tenets of a religious organization to deny, 
restrict, abridge, or condition— 

“(A) the use of any fund, service, facility, or benefit; or 
“(B) the granting of any endorsement, approval, or rec- 
ognition, 
to any person or persons that are organized for, or engaged in, 
promoting, encouraging, or condoning any homosexual act, life- 
style, orientation, or belief.”’. 


TITLE II—FISCAL YEAR 1988 
SUPPLEMENTAL APPROPRIATIONS 


District or CoLUMBIA FuNpDS 
GOVERNMENTAL DIRECTION AND SUPPORT 
(INCLUDING RESCISSION) 


For an additional amount for “Governmental direction and sup- 
port”, $2,168,000: Provided, That of the funds appropriated under 
this heading for fiscal year 1988 in the District of Columbia Appro- 
priations Act, 1988, approved December 22, 1987 (Public Law 100- 
202, sec. 101(c); 101 Stat. 1329-91 to 1329-92), $3,525,000 are re- 
scinded. 

ECONOMIC DEVELOPMENT AND REGULATION 


(INCLUDING RESCISSION) 


For an additional amount for “Economic development and regula- 
tion”, $143,000: Provided, That of the funds appropriated under this 
heading for fiscal year 1988 in the District of Columbia Appropria- 
tions Act, 1988, approved December 22, 1987 (Public Law 100-202, 
sec. 101(c); 101 Stat. 1329-92), $15,779,000 are rescinded. 


PUBLIC SAFETY AND JUSTICE 
(INCLUDING RESCISSION) 


For an additional amount for “Public safety and justice”, 
$33,253,000: Provided, That of the funds appropriated under this 


‘Copy read “‘Nation’s Capital Religious Liberty and Academic Freedom Act”.”. 


Nation’s Capital 
Religious 
Liberty and 
Academic 
Freedom Act. 
Schools and 
colleges. 
Homosexuality. 
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heading for fiscal year 1988 in the District of Columbia Appropria- 
tions Act, 1988, approved December 22, 1987 (Public Law 100-202, 
sec. 101(¢); 101 Stat. 1329-92 to 1329-93), $2,000 are rescinded. 


PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 


For an additional amount for “Public education system”, 
$13,900,000 which shall be allocated for the public schools of the 
District of Columbia: Provided, That of the funds appropriated 
under this heading for fiscal year 1988 in the District of Columbia 
Appropriations Act, 1988, approved December 22, 1987 (Public Law 
100-202, sec. 101(c); 101 Stat. 1329-93 to 1329-94), $210,000 for the 
District of Columbia School of Law, $549,000 for the Public Library, 
and $355,000 for the Commission on the Arts and Humanities are 
rescinded. 

HUMAN SUPPORT SERVICES 


(INCLUDING RESCISSION) 


For an additional amount for “Human support services”, 
$24,467,000: Provided, That of the funds appropriated under this 
heading for fiscal year 1988 in the District of Columbia Appropria- 
tions Act, 1988, approved December 22, 1987 (Public Law 100-202, 
sec. 101(c); 101 Stat. 1329-94), $8,578,000 are rescinded: Provided 
further, That an additional $2,545,000, to remain available until 
expended, shall be available solely for the District of Columbia 
employees’ disability compensation: Provided further, That the 
$990,000 appropriated in the District of Columbia Appropriations 
Act, 1988, approved December 22, 1987 (Public Law 100-202, sec. 
101(c)) shall oe solely for Project Volta and shall remain available 
until expended: Provided further, That $746,054 in funds made 
available to the District of Columbia pursuant to the Employment 
Security Administrative Financing Act of 1954, approved August 5, 
1954 (68 Stat. 668; 42 U.S.C. 1103), shall be appropriated for the 
purpose of providing $39,210 towards the purchase of an optical 

character reader and $706,844 to pay unemployment insurance staff 
salaries and benefits: Provided further, That the $746,054 referred to 
in the preceding proviso shall be withdrawn and expenses incurred 
after the enactment date of this Act and shall not be available for 
obligation after the close of a 12-month period which begins on the 
date of the enactment of this Act. 


PUBLIC WORKS 


(INCLUDING RESCISSION) 


For an additional amount for “Public been $2,783,000: Pro- 
vided, That of the funds appropriated under this heading for fiscal 
year 1988 in the District of Columbia Appropriations Act, 1988, 

approved December 22, 1987 (Public Law 100-202, sec. 101(c); 101 
Stat. 1329-94), $2,625,000, including $241,000 from the school transit 
subsidy are rescinded. 
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REPAYMENT OF LOANS AND INTEREST 
(RESCISSION) 


Of the funds appropriated under this heading for fiscal year 1988 
in the District of Columbia Appropriations Act, 1988, approved 
December 22, 1987 (Public Law 100-202, sec. 101(c); 101 Stat. 1329- 
95), $1,005,000 are rescinded. 


REPAYMENT OF GENERAL FUND DEFICIT 


For an additional amount for “Repayment of general fund defi- 
cit”, $118,000. 


OPTICAL AND DENTAL BENEFITS 


For an additional amount for “Optical and dental benefits’, 
$1,080,000. 


PERSONAL SERVICES 


For “Personal services”, for pay increases and related costs, to be 
transferred by the Mayor of the District of Columbia to the various 
appropriation titles for fiscal year 1988 from which employees are 
properly payable, $34,150,000, which includes a 12 percent pay 
absorption to be apportioned among the various appropriation titles 
by the Mayor. 


ADJUSTMENTS 


Of the funds appropriated under the various appropriation titles 
in the District of Columbia Appropriations Act, 1988, approved 
December 22, 1987 (Public Law 100-202, sec. 101(c); 101 Stat. 1329-90 
to 1329-104), $911,000, as determined by the Mayor, are rescinded. 


CAPITAL OUTLAY 


For an additional amount for “Capital outlay”, $6,340,000, to 
remain available until expended. 


WATER AND SEWER ENTERPRISE FUND 


For an additional amount for “Water and sewer enterprise fund”, 
$39,750,000, of which $8,385,000 shall be apportioned and payable to 
the debt service fund for repayment of loans and interest incurred 
for capital improvement projects and $31,365,000 shall be for pay-as- 
you-go capital projects, of which $10,500,000 shall be for new capital 
project authority for fiscal year 1988 and $20,865,000 shall be for 
prior-year capital project authority. 

For an additional amount for construction projects, $10,500,000, as 
authorized by an Act authorizing the laying of water mains and 
service sewers in the District of Columbia, the levying of assess- 
ments therefor, and for other purposes, approved April 22, 1904 (33 
Stat. 244; Public Law 58-140; D.C. Code, sec. 43-1512 et seq.). 


LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For an additional amount for “Lottery and charitable games 
enterprise fund”, $764,000. 
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GENERAL PROVISION 


Sec. 201. Notwithstanding any other provision of law, appropria- 
tions made and authority granted pursuant to this title shall be 
deemed to be available for the fiscal year ending September 30, 1988. 

This Act may be cited as the “District of Columbia Appropriations 
Act, 1989”. 


Approved October 1, 1988. 
Certified December 14, 1988. 


Editorial note: This printed version of the original hand enrollment is published 
pursuant to Public Law 100-454. The following memorandum for the Archivist of the 
United States was signed by the President on December 12, 1988, and was printed in 
the Federal Register on December 15, 1988: 


By the authority vested in me as President by the Constitution and laws of the 
United States, including Section 301 of Title 3 of the United States Code, I hereby 
authorize you to ascertain whether the printed enrollments of H.R. 4637, the Foreign 
Operations, Export Financing, and Related Programs Appropriations Act, 1989 (Pub- 
lic Law 100-461), H.R. 4776, the District of Columbia Appropriations Act, 1989 (Public 
Law 100-462), and H.R. 4781, the Department of Defense Appropriations Act, 1989 
(Public Law 100-463), are correct printings of the hand enrollments, which were 
approved on October 1, 1988, and if so to make on my behalf the certifications required 
by Section 2(c) of H.J. Res. 665 (Public Law 100-454). 


Attached are the printed enrollments of H.R. 4637, H.R. 4776, and H.R. 4781, which 
were received at the White House on December 1, 1988. 


This memorandum shall be published in the Federal Register. 


The Archivist on December 14, 1988, certified this to be a correct printing of the hand 
enrollment of Public Law 100-462. 


LEGISLATIVE HISTORY—H.R. 4776 (S. 2562): 


HOUSE REPORTS: No. 100-680 (Comm. on Appropriations) and Nos. 100-988, 
100-1010, and 100-1013 (all from Comm. of Conference). 
SENATE REPORTS: No. 100-398 a S. 2562 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 28, considered and passed House. 
July 7, 8, 11, considered and passed Senate, amended. 
Sept. 28, 29, House recommitted conference report. 
Sept. 30, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. Senate agreed to confer- 
ence report; concurred in House amendments. 


O 
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Oct. 1, 1988 


[HLR. 4781] 


Department of 
Defense 
Appropriations 
Act, 1989. 
Arms and 
munitions. 


*Public Law 100-463 
100th Congress 
An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1989, for military functions administered by the Department of 
Defense, arid for other purposes, namely: 


TITLE I 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $24,484,745,000. 


MiILiTaryY PERSONNEL, NAVY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $18,962,456,000. 


MILITARY PERSONNEL, MARINE CorPs 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), to 


ENROLLMENT ERRATA 


Pursuant to the provisions of H.J. Res. 665, authorizing the hand enrollment of 
appropriations bills for fiscal year 1989, and authorizing the subsequent, post- 
enactment of preparation of printed enrollment of those bills, any changes made in 
this printed version will be footnoted. 





*Note: For information on the printing of this law and a related Presidential memorandum, see the editorial 
note at the end. 
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section 229(b) of the Social Security Act (42 U.S.C. 429(b)), and to the 
Department of Defense Military Retirement Fund; $5,716,200,000. 


MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), to section 229(b) of the Social Security 
Act (42 U.S.C. 429(b)), and to the Department of Defense Military 
Retirement Fund; $20,066,403,000: Provided, That in addition to the 
funds appropriated in this paragraph, $36,200,000 is appropriated 
for Aviation Continuation Pay. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3021, and 3038 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers’ Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, 
as authorized by law; and for payments to the Department of 
Defense Military Retirement Fund; $2,261,200,000. 


RESERVE PERSONNEL, NAvy 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 672(d) of title 10, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and for members of the 

rve Officers’ Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,621,400,000. 


RESERVE PERSONNEL, MARINE Corps 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, United States Code, or 

while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
67&(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
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thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $315,700,000. 


RESERVE PERSONNEL, AiR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8021, and 8038 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers’ Training 
Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $657,964,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3021, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
performing drills or equivalent duty or other duty, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $3,334,000,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under section 265, 8021, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or equivalent duty, or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for payments to the Department of Defense Military Retirement 
Fund; $1,033,686,000. 


TITLE Il 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $18,487,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $22,083,496,000: Pro- 
vided, That of the funds appropriated in this paragraph, $900,000 
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shall be available only to support the 1989 World Ski Champion- 
ships. 


OPERATION AND MAINTENANCE, NAvy 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $4,014,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of the Navy, and payments 
may be made on his certificate of necessity for confidential military 
purposes; $24,852,100,000, of which $60,000,000 shall be transferred 
to the Coast Guard: Provided, That from the amounts of this appro- 
priation for the alteration, overhaul and repair of naval vessels and 
aircraft, funds shall be available to acquire the alteration, overhaul 
and repair by competition between public and private shipyards and 
air rework facilities. The Navy shall certify that successful bids 
include comparable estimates of all direct and indirect costs for both 
public and private shipyards and air rework facilities. Competitions 
shall not be subject to section 502 of the Department of Defense 
Authorization Act, 1981, as amended, section 307 of the Department 
of Defense Authorization Act, 1985, or Office of Management and 
Budget Circular A-76: Provided further, That funds appropriated or 
made available in this Act shall be obligated and expended to 
restore and maintain the facilities, activities and personnel levels, 
including specifically the medical facilities, activities and personnel 
levels, at the Memphis Naval Complex, Millington, Tennessee, to the 
fiscal year 1984 levels: Provided further, That of the amount appro- 
priated, $40,000,000 shall be available after August 15, 1989, for 
repair of blister modification of the USS MIDWAY: Provided fur- 
ther, That blister modification of the USS MIDWAY may be accom- 
plished at a shipyard in Japan only if such costs are assumed by the 
Government of Japan, or if the Government of Japan agrees to 
increase its share of U.S. labor costs or operational costs in the 
Japanese fiscal year by an amount equal to or greater than 
$40,000,000, and that such increase will be in addition to any 
increase already agreed to by the Governments of the United States 
and Japan at the time of enactment of this Act: Provided further, 
Notwithstanding section 2805 of title 10, of the funds appropriated 
herein, $3,500,000 shall be available for a grant to the Naval Under- 
sea Museum Foundation for the completion of the Naval Undersea 
Museum at Keyport, Washington. These funds shall be available 
solely for project costs and none of the funds are for remuneration of 
any entity or individual associated with fund raising for the project: 
Provided further, That of the funds appropriated herein, not to 
exceed $980,000 shall be available to pay Ukpeavic Inupiat Corpora- 
tion for expenses related to the conveyance of the Navy Arctic 
Research Laboratory: Provided further, That, notwithstanding any 
other provision of law, the lease of the United States Navy repair 
ship HECTOR is hereby authorized in accordance with chapter 6 of 
the Arms Export Control Act and subject to the reporting require- 
ments of section 62 of the Arms Export Control Act, as provided for 
in Executive Communication 4362, subject to a separate authoriza- 
tion bill being enacted or on or after October 18, 1988, whichever 
comes first. 
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OPERATION AND MAINTENANCE, MARINE Corps 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Marine Corps, as authorized by law; 
$1,817,000,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


Classified For expenses, not otherwise provided for, necessary for the oper- 

information. ation and maintenance of the Air Force, as authorized by law; and 
not to exceed $7,690,000 can be used for emergencies and extraor- 
dinary expenses, to be expended on the approval or authority of the 
Secretary of the Air Force, and payments may be made on his 
certificate of necessity for confidential military purposes; 
$21,721,673,000 of which $1,500,000 shall be available only for repair 
and maintenance of Decker Field, Utah: Provided, That $26,000,000 
shall be available only for the operation of the SR-71 Base in the 
Pacific area and, these funds shall be available for obligation and 
expenditure for this purpose: Provided further, That in fiscal year 
1989, not less than $15,000,000 shall be available only for the 
cleanup of uncontrolled hazardous waste contamination at Hamil- 
ton Air Force Base, in Novato, in the State of California, sufficient 
to permit the unrestricted use of the property, subject to the resolu- 
tion of procedural and technical issues to meet such standard which 
shall be established by the relevant State and Federal regulatory 
agencies in consultation with the Department of Defense, in accord- 
ance with the agreement between the Federal Government and the 
purchaser. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $7,635,973,000, of which not to exceed $11,691,000 can be used 
for emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of Defense, and payments 
may be made on his certificate of necessity for confidential military 
purposes: Provided, That $1,400,000 is available to the Office of 
Economic Adjustment for making community planning assistance 
grants pursuant to section 2391 of title 10, United States Code, and 
joint community/military planning assistance grants for mitigation 
of operational impacts from encroachment. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


Classified For expenses, not otherwise provided for, necessary for the oper- 

information. ation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $794,900,000. 


OPERATION AND MAINTENANCE, NAvy RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
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ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $979,200,000. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $77,500,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,033,900,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 


personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when specifically 
authorized by the Chief, National Guard Bureau; supplying and 
equipping the Army National Guard as authorized by law; and 
expenses of repair, modification, maintenance, and issue of supplies 
and equipment (including aircraft); $1,801,200,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized by 
law for Air National Guard personnel on active Federal duty, for 
Air National Guard commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when specifically 
authorized by the Chief, National Guard Bureau; $1,971,000,000. 
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NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY 


For the necessary expenses and personnel services (other than pay 
and non-travel related allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
of title 10, United States Code, sections 4308 and 4311; the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; and the payment to 
competitors at national matches under section 4312 of title 10, 
United States Code, of subsistence and travel allowances in excess of 
the amounts provided under section 4313 of title 10, United States 
Code; not to exceed $4,300,000, of which not to exceed $7,500 shall be 
available for incidental expenses of the National Board. 


Court or Miuirary APPEALS, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $3,500,000, and not to exceed $1,500 can be used 
for official representation purposes. 


ENVIRONMENTAL RESTORATION, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; $500,000,000, to remain available 
until transferred: Provided, That the Secretary of Defense shall, 
upon determining that such funds are required for environmental 
restoration, reduction and recycling of hazardous waste, research 
and development associated with hazardous wastes and removal of 
unsafe buildings and debris of the Department of Defense, or for 
similar purposes (including programs and operations at sites for- 
merly used by the Department of Defense), transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of Defense as the Secretary may designate, 
to be merged with and to be available for the same purposes and for 
the same time period as the appropriations of funds to which 
transferred: Provided further, That upon a determination that all or 
part of the funds transferred pursuant to this provision are not 
necessary for the purposes provided herein, such amounts may be 
transferred back to this appropriation. 


GoopwILL GAMES 


For logistical support and personnel services including initial 
planning for security needs (other than pay and non-travel related 
allowances of members of the Armed Forces of the United States, 
except for members of the Reserve components thereof called or 
ordered to active duty to provide support for the Goodwill Games) 
provided by any component of the Department of Defense to the 
Goodwill Games; $5,000,000. 
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HuMANITARIAN ASSISTANCE 


For transportation for humanitarian relief for refugees of 
Afghanistan, acquisition and shipment of transportation assets to 
assist in the distribution of such relief, and for transportation and 
distribution of humanitarian and excess nonlethal supplies for 
worldwide humanitarian relief, as authorized by law; $13,000,000, to 
remain available for obligation until September 30, 1990: Provided, 
That the Department of Defense shall notify the Committees on 
Appropriations and Armed Services of the Senate and House of 
Representatives 21 days prior to the shipment of humanitarian 
relief which is intended to be transported and distributed to coun- 
tries not previously authorized by Congress. 


TITLE Ill 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $2,883,700,000, to remain avail- 
able for obligation until September 30, 1991. 


MIssILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 

equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $2,602,800,000, to remain avail- 
able for obligation until September 30, 1991: Provided, That funds 
may be obligated and expended for procurement and advance 
procurement of the Forward Area Air Defense System, Line-of-Sight 
Forward-Heavy system without regard to the restrictions contained 
in section 111(d) of the National Defense Authorization Act for fiscal 
years 1988 and 1989 (Public Law 100-180): Provided further, That 
notwithstanding sections 138 and 2366 of title 10, United States 
Code, the Secretary of the Army may obligate advance procurement 
funds provided for the Forward Area Air Defense System, Line-of- 
Sight Forward-Heavy system. 
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PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,830,921,000, to remain available for obligation 
until September 30, 1991. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,012,970,000, to remain available for obligation 
until September 30, 1991. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat ve- 
hicles; the purchase of not to exceed 185 passenger motor vehicles 
for replacement only; communications and electronic equipment; 
other support equipment; spare parts, ordnance, and accessories 
therefor; specialized equipment and training devices; expansion of 
public and private plants, including the land necessary therefor, for 
the foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $4,568,011,000, to 
remain available for obligation until September 30, 1991. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
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and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $9,415,311,000, to remain available for 
obligation until September 30, 1991: Provided, That the provisions in 
Public Laws 100-180 and 100-202 which provide that funds are 
available in specific dollar amounts only for specific programs, 
projects, or activities funded by the appropriation “Aircraft Procure- 
ment, Navy” shall have no force or effect which would limit the 
application of a proportionate share of the general reduction of 
$250,000,000 allocated within the appropriation account against 
these specific programs, projects or activities. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interest therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway, as follows: 

Ballistic Missile Programs, $1,872,538,000; 
Other Missile Programs, $3,245,154,000; 
Mark-48 ADCAP Torpedo, $485,000,000; 
Mark-50 Torpedo, $198,547,000; 
Vertical Launched ASROC, $105,000,000; 
Modification of Torpedoes, $3,289,000; 
Torpedo Support oe $48,652,000; 
Other Weapons, $108,440,000; 
Spares and Repair Parts, ‘$87, 412, 000; 
In all: 36, 154,032,000, to remain available for obligation until 
September 30, 1991. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 

RIDENT ballistic missile submarine program, 

$1,261,100,000; 

SSN-688 attack submarine program, $1,365,100,000; 

SSN-21 attack submarine program, $1,488,000,000; 

Aircraft carrier service life extension program, $62,743,000; 

DDG-51 destroyer program, $2,062,200,000; 

LHD-1 amphibious assault ship program, $737,500,000; 

MHC coastal mine hunter program, $197,200,000; 

T-AO fleet oiler program, $689,900,000: Provided, That the 
Navy shall first execute the remaining options for the low 
bidder’s current contract: Provided further, That the remaining 
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funds may not be obligated or expended until the Secretary of 
the Navy conducts an independent assessment of the shipbuild- 
ing mobilization base and determines whether or not the 
remaining three T-AO fleet oilers should be awarded to a 
second source shipyard and submits for approval to the Com- 
mittees on Appropriations its T-AO fleet oiler procurement 
strategy; 
AO conversion program, $84,900,000; 
T-AGOS surveillance ship program, $159,600,000; 
AOE combat support ship program, $363,900,000; 
LCAC landing craft air cushion program, $306,600,000; 
For outfitting, and post delivery, $276,800,000; 
In all: $9,055,543,000, to remain available for obligation until 
September 30, 1993: Provided, That additional obligations may be 
incurred after September 30, 1993, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction: Provided further, That none 
of the funds herein provided for the construction or conversion of 
any naval vessel to be constructed in shipyards in the United States 
shall be expended in foreign shipyards for the construction of major 
components of the hull or superstructure of such vessel: Provided 
further, That none of the funds herein provided shall be used for the 
construction of any naval vessel in foreign shipyards. 


OTHER PROCUREMENT, Navy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed 492 pas- 
senger motor vehicles of which 434 shall be for replacement only; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; $4,813,969,000, to 
remain available for obligation until September 30, 1991: Provided, 
That funds appropriated for procurement of TSEC/KY-67 (Bancroft) 
radios shall be available only for procurement of SINCGARS radios. 


PROCUREMENT, MARINE CoRPS 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including pur- 
chase of not to exceed 150 passenger motor vehicles for replacement 
only; and expansion of public and private plants, including land 
necessary therefor, and such lands and interests therein, may be 
acquired and construction prosecuted thereon prior to approval of 
oe — to remain available for obligation until Septem- 

r 30, 1991. 
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AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $15,922,499,000, 
to remain available for obligation until September 30, 1991: Pro- 
vided, That none of the funds provided in this Act may be obligated 
on B-1B bomber contracts which would cause the Air Force’s 
$20,500,000,000 cost estimate for the B-1B bomber baseline program 
expressed in fiscal year 1981 constant dollars to be exceeded. 


MIssILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired and construction pros- 
ecuted thereon prior to approval of title; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes including rents and transpor- 
tation of things; $7,219,683,000, to remain available for obligation 
until September 30, 1991. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; for the pur- 
chase of not to exceed 517 passenger motor vehicles of which 403 
shall be for replacement only; and expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon, prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; $8,188,638,000, to remain available for obligation 
until September 30, 1991. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $1,138,900,000, to remain available 
for obligation until September 30, 1991. 
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PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed 79 passenger motor vehicles of which 72 
shall be for replacement only; expansion of public and private 
plants, equipment, and installation thereof in such plants, erection 
of structures, and acquisition of land for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government aand_ contractor-owned equipment layaway; 
$1,186,100,000, to remain available for obligation until Septem- 
ber 30, 1991. 


DEFENSE PropucTION ACT PURCHASES 


For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
303 of the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2093); $33,500,000, of which $27,500,000 shall remain available 
for obligation until September 30, 1991, and of which $6,000,000 for a 
project to develop a reliable supply of titanium ore from ilemenite 
shall remain available until September 30, 1993. 


TITLE IV 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $5,130,166,000, to remain available for obligation 
until September 30, 1990: Provided, That $7,300,000 shall be avail- 
able only for type classification and operational testing of the 120 
millimeter mortar system and development of a family of enhanced 
120 millimeter ammunition: Provided further, That $2,500,000 shall 
be available only for the vehicular .intercommunications system: 
Provided further, That $5,000,000 shall be available only for develop- 
ment of fluidtronics technology for use in ground combat or support 
vehicles: Provided further, That $2,000,000 shall be made available 
until expended, as a grant, only for continued development of a 
medical research institute directed at basic and clinical research in 
immunology, for associated facilities, and for related purposes. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $9,382,312,000, to remain available for obligation 
until September 30, 1990: Provided, That $1,000,000 shall be made 
available for personnel and other expenses for the Institute for 
Technology Development, as a grant, for the National Center for 
Physical Acoustics. 
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RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, AIR FORCE 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $14,502,347,000, to remain available for obliga- 
tion until September 30, 1990: Provided, That $2,000,000 shall be 
available only for development of high thermal stability and/or 
endothermic jet fuels, inciuding studies on coal based fuels: Provided 
further, That of the funds appropriated in this paragraph, 
$890,000,000 shall be available for ICBM modernization programs as 
follows: 

(1) $40,000,000 shall be available for continued development 
and flight testing of the MX missile; 
(2) $250,000,000 shall be available for the Small ICBM pro- 
gram; and 
(3) $600,000,000 shall be available for the MX Rail-Garrison 
program and of the $600,000,000 available for the MX Rail- 
Garrison program, the amount obligated before February 15, 
1989, may not exceed $250,000,000: Provided further, That President of U.S. 
during the period beginning on January 21, 1989, and ending on Reports. 
February 15, 1989, the President shall submit to the Committees 
on Armed Services and the Committees on Appropriations of 
the Senate and the House of Representatives a report on— 
(A) anticipated obligations for the remainder of fiscal 
year 1989 for the small ICBM program, the MX Rail- 
Garrison program, and other ICBM modernization pro- 
grams; and 
(B) the purposes those obligations are intended to 
accomplish. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE 
AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $8,427,908,000, to remain available for obligation until 
September 30, 1990: Provided, That $95,000,000 shall be made avail- 
able only for the Advanced Submarine Technology Program as 
described in section 241 of the National Defense Authorization Act 
for Fiscal Year 1989 (H.R. 4264), as provided in the conference 
agreement included in House Report 100-753: Provided further, 
That the Secretary of Defense shall award the funds made available 
in this Act for the University Research Initiative Program on the 
basis of competition; and, that none of the funds may be obligated or 
expended until the Appropriations and Armed Services Committees 
of the House and Senate approve a plan submitted by the Secretary 
of Defense to provide for broader geographic distribution of funds 
under such program in comparison to the distribution of such funds 
during fiscal year 1986 and 1987; and sets aside a portion of the 
funds available for such program for fiscal year 1989 to implement 





102 STAT. 2270-14 PUBLIC LAW 100-463—OCT. 1, 1988 


101 Stat. 1050. 


such a plan: Provided further, That section 215(c) of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180) is repealed: Provided further, That of funds made 
available for the Experimental Evaluation of Major Innovative 
Technologies program, $34,000,000 is available only for the purposes 
of research, development, launch, and on-orbit functional dem- 
onstrations with military forces of LIGHTSAT systems and their 
required low-cost transportable space launch vehicles: Provided fur- 
ther, That of the funds made available for the ALS Program, not less 
than $96,500,000 shall be transferred to the National Aeronautics 
and Space Administration only for ALS propulsion activities: Pro- 
vided further, That the funds appropriated by this Act for any 
activities associated directly or indirectly with the Advanced 
Launch System or any ALS variant shall be subject to the terms and 
conditions of section 5 of chapter II of title i of Public Law 100-71 
(Supplemental Appropriations Act, 1987): Provided further, That of 
the total amount available for obligation, $16,500,000 shall be made 
available through the Office of the Under Secretary of Defense for 
Acquisition only for bioenvironmental hazards research activities at 
universities, for associated facilities, and for other related purposes: 
Provided further, That of the amounts available for obligation, an 
additional $100,000,000 shall be transferred to the National Aero- 
nautics and Space Administration: Provided further, That of the 
total amount available for obligation for the Strategic Technology 
Program, $20,000,000 shall be made available only for the Defense 
Advanced Research Projects Agency Initiative in Concurrent 
Engineering: Provided further, That of the amounts available for 
obligation, in addition to the funds previously appropriated to the 
National Defense Stockpile Transaction Fund, notwithstanding the 
provisions of 50 U.S.C. 98h, there is hereby appropriated $3,500,000 
from the Strategic Technology Program only to the Fund, to remain 


available until expended for the South Carolina Research Authority 
pursuant to 50 U.S.C. 98a and 98g(a), for a grant to construct and 
equip a strategic materials research facility: Provided further, That 
not later than February 1, 1989, the Secretary of Defense shall 
submit to the Committees on ——— and on Armed Services 


of the Senate and the House of Representatives a report setting 
forth (1) each program, project, or activity for which funds were not 
requested in the budget submitted to Congress pursuant to section 
1105 of title 31, United States Code, for fiscal year 1989 and are 
made available under this Act for only one educational institution, 
or organization affiliated with an educational institution, which is 
identified, either directly or indirectly, by the terms of this Act (or 
the Joint Statement of Managers accompanying the conference 
report on H.R. 4781 of the One Hundredth Congress) as the institu- 
tion or organization to perform the program, project, or activity for 
which such funds are provided, and (2) the name of the institution 
and the amount of funds made available for such program, project, 
or activity: Provided further, That the funds appropriated by this 
Act to carry out a program, project, or activity by any such edu- 
cational institution or organization may not be obligated or ex- 
pended for such purpose before February 1, 1989, and such funds 
may be obligated or expended on or after such date for such purpose 
only after a period of 90 days has expired after the date on which 
the committees named in the preceding proviso have received the 
report referred to in such proviso. 
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DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Deputy Under Secretary of Defense, Developmental Test and 
Evaluation in the direction and supervision of developmental test 
and evaluation, including performance and joint developmental test- 
ing and evaluation; and administrative expenses in connection 
therewith; $149,900,000, to remain available for obligation until 
September 30, 1990. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
conducted prior to, and in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses in 
connection therewith; $71,234,000, to remain available for obligation 
until September 30, 1990. 


TITLE V 
REVOLVING AND MANAGEMENT FUNDS 


Army Stock FuND 


For the Army stock fund; $291,900,000, of which $20,000,000 is 
available only for paying administrative expenses associated with 
directing and performing studies, surveys, engineering analyses, 
requests for proposals, contracting and associated contract adminis- 
tration functions that have as their sole objective the increased use 
of coal by the United States Department of Defense facilities in the 
United States. 


Navy Stock Funp 
For the Navy stock fund; $184,700,000. 


Arr Force Stock Funp 
For the Air Force stock fund; $186,900,000. 


DEFENSE Stock FuND 
For the Defense stock fund; $25,000,000. 


TITLE VI 
CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 of 
the Department of Defense Authorization Act, 1986; $179,500,000, of 
which $117,300,000 shall remain available for obligation until 
September 30, 1989, $17,900,000 shall remain available for obligation 
until September 30, 1990, $44,300,000 shall remain available for 
obligation until September 30, 1991. 
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Reports. 


TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System FunpD 


For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $144,500,000. 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff; 
$23,645,000. 


DRUG INTERDICTION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense, $210,000,000 and by transfer from 
Aircraft Procurement, Navy, 1987/89, $90,000,000 for transfer to 
“Military Personnel” and “Operation and Maintenance” appropria- 
tions for operating costs of the Department of Defense related to the 
detection and monitoring of aerial and maritime transit of illegal 
drugs into the United States. Not less than $40,000,000 of such 
amount shall be available only for drug interdiction activities of the 
Army National Guard and the Air National Guard. Funds appro- 
priated by this paragraph in excess of $30,000,000 may not be 
obligated or expended until— 

(1) the Secretary submits to the Committees on Armed Serv- 
ices and on Appropriations of the Senate and the House of 
Representatives a report on how the funds are proposed to be 
used; and 

(2) a period of 30 days has elapsed after the date on which the 
report is received by such committees. 

Such report shall be submitted not later than 60 days after the date 
of the enactment of this Act and should set forth in detail the plans 
of the Secretary for the obligation of such funds, including a state- 
ment of the following: 

(A) The appropriation account or accounts to which the funds 
are proposed to be transferred. 

i = The activities proposed to be undertaken using those 
unds. 

(C) The relationship between those activities and the drug 
interdiction strategy of the United States. 

Funds appropriated by this paragraph shall be available for obliga- 
tion for the same period, and for the same purpose, as the appropria- 
tion to which transferred. The transfer authority provided in this 
paragraph is in addition to any transfer authority contained else- 
where in this Act. The restrictions contained in the third sentence of 
this paragraph shall not apply to the obligation of any amount not 
in excess of $30,000,000 which is obligated for drug interdiction 
activities. 
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SPECIAL OPERATIONS Forces FuND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for equipping 
and operating Special Operations Forces; $286,000,000, of which 
$108,000,000 shall be transferred to and merged with Other Procure- 
ment, Army; $35,000,000 shall be transferred to and merged with 
Operation and Maintenance, Navy; $100,000,000 shall be transferred 
to and merged with Shipbuilding and Conversion, Navy; $25,000,000 
shall be transferred to and merged with Other Procurement, Navy; 
and $18,000,000 shall be transferred to and merged with Operation 
and Maintenance, Army. 


TITLE VIII 
GENERAL PROVISIONS 


Sec. 8001. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 8002. During the current fiscal year, the Secretary of Defense Contracts. _ 
and the Secretaries of the Army, Navy, and Air Force, respectively, T*@nsportation. 
if they should deem it advantageous to the national defense, and if 
in their opinions the existing facilities of the Department of Defense 
are inadequate, are authorized to procure services in accordance 
with section 3109 of title 5, United States Code, under regulations 
prescribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual transpor- 
tation and per diem in lieu of subsistence while traveling from their 
homes or places of business to official duty stations and return as 
may be authorized by law: Provided, That such contracts may be 
renewed annually. 

Sec. 8003. During the current fiscal year, provisions of law Wages. 
prohibiting the payment of compensation to, or employment of, any Employment 
person not a citizen of the United States shall not apply to personnel a ia 
of the Department of Defense. Caeveunenane 

Sec. 8004. The Secretary of Defense and each purchasing and organization and 
contracting agency of the Department of Defense shall assist Amer- ter in 4 
ican small and minority-owned business to participate equitably in joc 
the furnishing of commodities and services financed with funds Small business. 
appropriated under this Act by increasing, to an optimum level, the Contracts. 
resources and number of personnel jointly assigned to promoting Minorities. 
both small and minority business involvement in purchases fi- 
nanced with funds appropriated herein, and by making available or 
causing to be made available to such businesses, information, as far 
in advance as possible, with respect to purchases proposed to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated 
herein, and by otherwise advocating and providing small and minor- 
ity business opportunities to participate in the furnishing of 
— and services financed with funds appropriated by this 

ct. 

Sec. 8005. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year, 
unless expressly so provided herein. 
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Aircraft and air 
carriers. 
Regulations. 


Real property. 
Internationa 
agreements. 


Sec. 8006. No part of the appropriations in this Act shall be 
available for any expense of operating aircraft under the jurisdic- 
tion of the armed forces for the purpose of proficiency flying, as 
defined in Department of Defense Directive 1340.4, except in accord- 
ance with regulations prescribed by the Secretary of Defense. Such 
regulations (1) may not require such flying except that required to 
maintain proficiency in anticipation of a member’s assignment to 
combat operations and (2) such flying may not be permitted in cases 
of members who have been assigned to a course of instruction of 
ninety days or more. 

Sec. 8007. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tem- 
porary storage, drayage, and unpacking of household goods and 
personal effects in any one shipment having a net weight in excess 
of eighteen thousand pounds. 

Sec. 8008. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers’ Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army. 

Sec. 8009. During the current fiscal year, the agencies of the 
Department of Defense may accept the use of real property from 
foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of De- 
fense may accept real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
mutual defense agreements or occupational arrangements and such 
agencies may use the same for the support of the United States 
forces in such areas, without specific appropriations therefor: Pro- 
vided, That except as provided in 10 U.S.C. 2690, the foregoing 
authority shall not be svahabis for the conversion of heating plants 
from coal to oil or coal to natural gas at defense facilities in Europe: 
Provided further, That within thirty days after the end of each 
quarter the Secretary of Defense shall render to Congress and to the 
Office of Management and Budget a full report of such property, 
supplies, and commodities received during such quarter. 

Sec. 8010. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $25,000, shall 
be available for the procurement of any article or item of food, 
clothing, tents, tarpaulins, covers, cotton and other natural fiber 
products, woven silk or woven silk blends, spun silk yarn for car- 
tridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, or wool (whether in the form of fiber or yarn or contained 
in fabrics, materials, or manufactured articles), or any item of 
individual equipment manufactured from or containing such fibers, 
yarns, fabrics, or materials, or specialty metals including stainless 
steel flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
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articles or items of food, individual equipment, tents, tarpaulins, 

covers, or clothing or any form of cotton or other natural fiber 

products, woven silk and woven silk blends, spun silk yarn for 

cartridge cloth, synthetic fabric or coated synthetic fabric, canvas 

products, wool, or specialty metals including stainless steel flatware, 

grown, reprocessed, reused, or produced in the United States or its 
possessions cannot be procured as and when needed at United States 

market prices and except procurements outside the United States in 

support of combat operations, procurements by vessels in foreign 

waters, and emergency procurements or procurements of perishable 

foods by establishments located outside the United States for the 

personnel attached thereto: Provided, That nothing herein shall International 
preclude the procurement of specialty metals or chemical warfare agreements. 
protective clothing produced outside the United States or its posses- a. ” 
sions when such procurement is necessary to comply with agree- tide 
ments with foreign governments requiring the United States to Israel. 
purchase supplies from foreign sources for the purposes of offsetting 

sales made by the United States Government or United States firms 

under approved programs serving defense requirements or where 

such procurement is necessary in furtherance of the standardization 

and interoperability of equipment requirements within NATO and 

the State of Israel so long as such agreements with foreign govern- 

ments comply, where applicable, with the requirements of section 36 

of the Arms Export Control Act and with section 2457 of title 10, 

United States Code: Provided further, That nothing herein shall 

preclude the procurement of foods manufactured or processed in the 

United States or its possessions: Provided further, That no funds 

herein appropriated shall be used for the payment of a price dif- 

ferential on contracts hereafter made for the purpose of relieving 

economic dislocations: Provided further, That none of the funds Contracts. 
appropriated in this Act shall be used except that, so far as prac- Marketing. 
ticable, all contracts shall be awarded on a formally advertised 
competitive bid basis to the lowest responsible bidder. 

Sec. 8011. During the current fiscal year, appropriations available 
to the Department of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by 
section 5901 of title 5, United States Code. 

Sec. 8012. No appropriation contained in this Act may be used to 
pay for the cost of legislative liaison activities of the Department of 
Defense in excess of $15,000,000: Provided, That costs for military 
retired pay accrual shall be included within this limitation. 

Sec. 8013. Of the funds made available by this Act for the services Aircraft and 
of the Military Airlift Command, $100,000,000 shall be available ir carriers. 
only for procurement of commercial transportation service from %™2!! business. 
carriers participating in the civil reserve air fleet program; and the 
Secretary of Defense shall utilize the services of such carriers which 
qualify as small businesses to the fullest extent found practicable: 

Provided, That the Secretary of Defense shall specify in such 
procurement, performance characteristics for aircraft to be used 
based upon modern aircraft operated by the civil reserve air fleet. 


(TRANSFER OF FUNDS) 


Sec. 8014. Upon determination by the Secretary of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $3,000,000,000 of working capital funds of the Department of 
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Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) be- 
tween such appropriations or funds or any subdivision thereof, to be 
merged with and to be available for the same purposes, and for the 
same time period, as the appropriation or fund to which transferred: 
Provided, That such authority to transfer may not be used unless for 
higher priority items, based on unforeseen military requirements, 
than those for which originally appropriated and in no case where 
the item for which funds are requested has been denied by Congress: 
Provided further, That the Secretary of Defense shall notify the 
Congress promptly of all transfers made pursuant to this authority. 


(TRANSFER OF FUNDS) 


Sec. 8015. During the current fiscai year, cash balances in work- 
ing capital funds of the Department of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of Manage- 
ment and Budget, except that transfers between a stock fund ac- 
count and an industrial fund account may not be made unless the 
Secretary of Defense has notified the Congress of the proposed 
transfer. Except in amounts equal to the amounts appropriated to 
working capital funds in this Act, no obligations may be made 
against a working capital fund to procure war reserve material 
inventory, unless the Secretary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 8016. Except as provided in 10 U.S.C. 2690, none of the funds 
available to the Department of Defense in this Act shall be utilized 
for the conversion of heating plants from coal to oil or coal to 
natural gas at defense facilities in Europe. 

Sec. 8017. Funds appropriated by this Act may not be used to 
initiate a special access program without prior notification 30 days 
in advance to the Committees on Appropriations and Armed Serv- 
ices of the Senate and House of Representatives. 

Sec. 8018. No part of the funds in this Act shall be available to 
prepare or present a request to the Committees on Appropriations 
for reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
reprogramming is requested has been denied by the Congress. 

Sec. 8019. None of the funds contained in this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
under the provisions for section 1079(a) of title 10, United States 
Code, shall be available for reimbursement of any physician or other 
authorized individual provider of medical care in excess of the lower 
of: (a) the eightieth percentile of the customary charges made for 
similar services in the same locality where the medical care was 
furnished, as determined for physicians in accordance with section 
1079(h) of title 10, United States Code; or (b) the allowable amounts 
in effect during fiscal year 1988 increased to the extent justified by 
economic changes as reflected in appropriate economic index data 
— to that used pursuant to title XVIII of the Social Security 

ct. 
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Sec. 8620. No appropriation contained in this Act may be used to 
pay for the cost of public affairs activities of the Department of 
Defense in excess of $51,600,000: Provided, That costs for military 
retired pay accrual shall be included within this limitation. 

Sec. 8021. None of the funds provided in this Act shall be avail- 
able for the planning or execution of programs which utilize 
amounts credited to Department of Defense appropriations or funds 
pursuant to the provisions of section 37(a) of the Arms Export 
Control Act representing payment for the actual value of defense 
articles specified in section 21(aX1XA) of that Act: Provided, That 
such amounts shall be credited to the Special Defense Acquisition 
Fund, as authorized by law, or, to the extent not so credited shall be 
deposited in the Treasury as miscellaneous receipts as provided in 
section 3302(b) of title 31, United States Code. 

Sec. 8022. No appropriation contained in this Act shall be avail- 
able to fund any costs of a Senior Reserve Officers’ Training Corps 
unit—except to complete training of personnel enrolled in Military 
Science 4—which in its junior year class (Military Science 3) has for 
the four preceding academic years, and as of September 30, 1983, 
enrolled less than (a) seventeen students where the institution 
prescribes a four-year or a combination four- and two-year program; 
or (b) twelve students where the institution prescribes a two-year 
program: Provided, That, notwithstanding the foregoing limitation, 
funds shall be available to maintain one Senior Reserve Officers’ 
Training Corps unit in each State and at each State-operated mari- 
time academy: Provided further, That units under the consortium 
system shall be considered as a single unit for purposes of evalua- 
tion of productivity under this provision: Provided further, That 
enrollment standards contained in Department of Defense Directive 
1215.8 for Senior Reserve Officers’ Training Corps units, as revised 
during fiscal year 1981, may be used to determine compliance with 
this provision, in lieu of the standards cited above. 

Sec. 8023. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence Agency shall remain available for 
obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1990. 

Sec. 8024. None of the funds appropriated by this Act may be used 
to support more than 6,113 full-time and 1,570 part-time military 
personnel assigned to or used in the support of Morale, Welfare, and 
Recreation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated September 4, 1980. 

Sec. 8025. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 8026. During the current fiscal year, the Department of Contracts. 
Defense may enter into contracts to recover indebtedness to the 
— States pursuant to section 3718 of title 31, United States 

e. 

Sec. 8027. None of the funds appropriated by this Act shall be Contracts. 
available for a contract for studies, analyses, or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 
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Health and 
medical care. 


Contracts. 


(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 

(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 

Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
equipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 8028. None of the funds appropriated by this Act shall be 
available to provide medical care in the United States on an in- 
patient basis to foreign military and diplomatic personnel or their 
dependents unless the Department of Defense is reimbursed for the 
costs of providing such care: Provided, That reimbursements for 
medical care covered by this section shall be credited to the appro- 
priations against which charges have been made for providing such 
care, except that inpatient medical care may be provided in the 
United States without cost to military personnel and their depend- 
ents from a foreign country if comparable care is made available to 
a comparable number of United States military personnel in that 
foreign country. 

Sec. 8029. None of the funds appropriated by this Act shall be 
obligated for the second career training program authorized by 
Public Law 96-347. 

Sec. 8030. None of the funds appropriated or otherwise made 
available in this Act shall be obligated or expended for salaries or 
expenses during the current fiscal year for the purposes of demili- 
tarization of surplus nonautomatic firearms less than .50 caliber. 

Sec. 8031. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that employs economic order quantity procure- 
ment in excess of $20,000,000 in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 
procurement is not funded at least to the limits of the Government’s 
liability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed $500,000,000 unless specifically 
provided in this Act: Provided further, That no multiyear procure- 
ment contract can be terminated without 10-day prior notification to 
the Committees on Appropriations and Armed Services of the House 
of Representatives and the Senate: Provided further, That the execu- 
tion of multiyear authority shall require the use of a present value 
analysis to determine lowest cost compared to an annual procure- 
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ment. Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 

H-60 series helicopter engines; 

CH-47 helicopter modifications; 

Multiple Launch Rocket System; 

AV-8B aircraft; 

UHF follow-on satellite system; 

Defense Meteorological Satellite; 

F-16 aircraft; 

AH-64 helicopters; 

M-1 tank chassis; 

TOW 2 Missile: Provided, That any requirement that a 
multiyear contract may not be entered into unless the antici- 
pated cost over the period of the contract is not more than 88 
percent of the average cost incurred for the same system pro- 
cured under an annual contract shall not apply to multiyear 
contracts for TOW 2. 

Sec. 8032. None of the funds appropriated by this Act which are 
available for payment of travel allowances for per diem in lieu of 
subsistence to enlisted personnel shall be used to pay such an 
allowance to any enlisted member in an amount that is more than 
the amount of per diem in lieu of subsistence that the enlisted 
member is otherwise entitled to receive minus the basic allowance 
for subsistence, or pro rata portion of such allowance, that the 
enlisted member is entitled to receive during any day, or portion of a 
day, that the enlisted member is also entitled to be paid a per diem 
in lieu of subsistence. 

Sec. 8033. None of the funds appropriated by this Act shall be 
available to approve a request for waiver of the costs otherwise 
required to be recovered under the provisions of section 21(e1\(C) of 
the Arms Export Control Act unless the Committees on Appropria- 
tions have been notified in advance of the proposed waiver. 

Sec. 8034. None of the funds in this Act may be used to transfer 
any article of military equipment or data related to the manufac- 
ture of such equipment to a foreign country prior to the approval in 
ee of such transfer by the Secretary of the military service 
involved. 


(TRANSFER OF FUNDS) 


Sec. 8035. None of the funds appropriated in this Act may be 
made available through transfer, reprogramming, or other means 
between the Central Intelligence Agency and the Department of 
Defense for any intelligence or special activity different from that 
previously justified to the Congress unless the Director of Central 
Intelligence or the Secretary of Defense has notified the House and 
Senate Appropriations Committees of the intent to make such funds 
available for such activity. 

Sec. 8036. None of the funds available to the Department of 
Defense in this Act shall be used by the Secretary of a military 
department to purchase coal or coke from foreign nations for use at 
United States defense facilities in Europe when coal from the 
United States is available. 

Src. 8037. None of the funds appropriated by this Act may be used 
to appoint or compensate more than 39 individuals in the Depart- 
ment of Defense in positions in the Executive Schedule (as provided 
in sections 5312-5316 of title 5, United States Code). 
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Sec. 8038. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by a person in an active Guard or 
Reserve status if that conversion would reduce the total number of 
positions occupied by, or programmed to be occupied by, (civilian) 
military technicians of the component concerned, below 70,325: 
Provided, That none of the funds appropriated by this Act shall be 
available to support more than 47,292 positions in support of the 
Army Reserve, Army National Guard or Air National Guard occu- 
pied by, or programmed to be occupied by, persons in an active 
Guard or Reserve status: Provided further, That none of the funds 
appropriated by this Act may be used to include (civilian) military 
technicians in computing civilian personnel ceilings, including 
statutory or administratively imposed ceilings, on activities in sup- 
port of the Army Reserve, Air Force Reserve, Army National Guard 
or Air National Guard. 

Sec. 8039. (a) The provisions of section 115(bX2) of title 10, United 
States Code, shall not apply with respect to fiscal year 1989 or with 
respect to the appropriation of funds for that year. 

(b) During fiscal year 1989, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) The fiscal year 1990 budget request for the Department of 
Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1990 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard to 
fiscal year 1990. 

Sec. 8040. None of the funds made available by this Act shall be 
used in any way for the leasing to non-Federal agencies in the 
United States aircraft or vehicles owned or operated by the Depart- 
ment of Defense when suitable aircraft or vehicles are commercially 
available in the private sector: Provided, That nothing in this 
section shall affect authorized and established procedures for the 
sale of surplus aircraft or vehicles: Provided further, That nothing in 
this section shall prohibit the leasing of helicopters authorized by 
—" 1463 of the Department of Defense Authorization Act of 
1986. 

Sec. 8041. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 

Sec. 8042. No funds available to the Department of Defense 
during the current fiscal year may be used to enter into any 
contract with a term of eighteen months or more or to extend or 
renew any contract for a term of eighteen months or more, for any 
vessel, aircraft or vehicles, through a lease, charter, or similar 
agreement without previously having been submitted to the 
Committees on Appropriations of the House of Representatives and 
the Senate in the budgetary process: Provided, That any contractual 
agreement which imposes an estimated termination liability 
(excluding the estimated value of the leased item at the time of 
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termination) on the Government exceeding 50 per centum of the 
original purchase value of the vessel, aircraft, or vehicle must have 
specific authority in an appropriation Act for the obligation of 10 
per centum of such termination liability. 

Sec. 8043. None of the funds made available by this Act shall be 
available to operate in excess of 245 commissaries in the contiguous 
United States. 

Sec. 8044. None of the funds provided in this Act shall be used to 
procure aircraft ejection seats manufactured in any foreign nation 
that does not permit United States manufacturers to compete for 
ejection seat procurement requirements in that foreign nation. This 
limitation shall apply only to ejection seats procured for installation 
on aircraft produced or assembled in the United States. 

Sec. 8045. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless such 
individual is also a military member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
oe troop program units need only be members of the Selected 

eserve. 

Sec. 8046. None of the funds appropriated by this Act shall be 
used to purchase dogs or cats or otherwise fund the use of dogs or 
cats for the purpose of training Department of Defense students or 
other personnel in surgical or other medical treatment of wounds 
produced by any type of weapon: Provided, That the standards of 
such training with respect to the treatment of animals shall adhere 
to the Federal Animal Welfare Law and to those prevailing in the 
civilian medical community. 

Sec. 8047. None of the funds made available by this Act shall be 
used to initiate full-scale engineering development of any major 
defense acquisition program until the Secretary of Defense has 
— to the Committees on Appropriations of the House and 

nate— 

(a) a certification that the system or subsystem being devel- 
oped will be procured in quantities that are not sufficient to 
warrant development of two or more production sources, or 

(b) a plan for the development of two or more sources for the 
production of the system or subsystem being developed. 

Sec. 8048. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
— products except in vessels of or belonging to the United 

tates. 

Sec. 8049. Of the funds made available to the Department of the 
Air Force in this Act, not less than $11,749,000 shall be available for 
the Civil Air Patrol. 

Sec. 8050. Funds available to the Department of Defense may be 
used by the Department of Defense for the use of helicopters and 
motorized equipment at Defense installations for removal of feral 
burros and horses. 

Sec. 8051. Within the funds appropriated for the operation and 10 USC 401 note. 
maintenance of the Armed Forces, funds are hereby appropriated 
pursuant to section 403(a) of title 10, United States Code, for 
humanitarian and civic assistance costs under chapter 20 of title 10, 
United States Code. Such funds may also be obligated for humani- Reports. 
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tarian and civic assistance costs incidental to authorized operations 
and pursuant to authority granted in section 403(b) of chapter 20 of 
title 10, United States Code, and these obligations shall be reported 
to Congress on September 30 of each year: Provided, That funds 
available for operation and maintenance shall be available for 
providing humanitarian and similar assistance by using Civic 
Action Teams in the Trust Territories of the Pacific Islands and 
freely associated states of Micronesia, pursuant to the Compact of 
Free Association as authorized by Public Law 99-239. 
National Guard. Sec. 8052. Notwithstanding any other provision of law, the Sec- 
Employment retaries of the Army and Air Force may authorize the retention in 
ol loyment, 20 active status until age sixty of any officer who would otherwise 
_— ‘be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 

Sec. 8053. It is the sense of the Congress that competition, which 
is necessary to enhance innovation, effectiveness, and efficiency, and 
which has served our Nation so well in other spheres of political and 
economic endeavor, should be expanded and increased in the provi- 
sion of our national defense. 

Sec. 8054. None of the funds appropriated by this Act shall be 
available to pay a dislocation allowance pursuant to section 407 of 
title 37, United States Code, in excess of one month’s basic allow- 
ance for quarters. 

Sec. 8055. None of the funds available to the Department of 
Defense shall be obligated or expended to contract out any activity 
currently performed by the Defense Personnel Support Center in 
Philadelphia, Pennsylvania: Provided, That this provision shall not 
apply after notification to the Committees on Appropriations of the 
House of Representatives and the Senate of the results of the cost 
analysis of contracting out any such activity. 

Sec. 8056. Funds available for operation and maintenance under 
this Act, may be used in connection with demonstration projects and 
other activities authorized by section 1092 of title 10, United States 


ode. 

Sec. 8057. None of the funds appropriated by this Act shall be 
used to make contributions to the Department of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act, receives 
an enlistment bonus under section 308a or 308f of title 37, United 
States Code; nor shall any amounts representing the normal cost of 
such future benefits be transferred from the Fund by the Secretary 
of the Treasury to the Administrator of Veterans’ Affairs pursuant 
to section 2006(d) of title 10, United States Code; nor shall the 

Administrator pay such benefits to any such member. 
Health and Sec. 8058. Notwithstanding any other provision of law, during 
medical care. fiscal year 1989, the Department of Defense shall conduct an ex- 
ee panded pilot project of providing home health care as part of an 
” ; individualized case-managed range of benefits that may reasonably 
deviate from otherwise payable types, amounts and levels of care, in 
up to four geographic areas containing no more than one-fourth of 
the Department’s beneficiaries, for dependents entitled to health 
care under sections 1079 and 1086 of title 10, United States Code, 
with the patients selected from those with exceptionally serious, 





PUBLIC LAW 100-463—OCT. 1, 1988 102 STAT. 2270-27 


long-range, costly and incapacitating physical or mental conditions 
defined by the Secretary of Defense as likely to benefit from the 
range of demonstration benefits: Provided, That although the cost 
may be greater in a specific case, the net benefit cost to the 
Department of Defense shall not exceed that which could reasonably 
have been expected to occur in the absence of the demonstration: 
Provided further, That outside of the areas selected, the home 
health care pilot project as directed and implemented in fiscal years 
1986 and 1987 shall be continued. 

Sec. 8059. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his off-duty periods, 
except that no part of the charges may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 
years after completion of such training or education. 

Sec. 8060. Notwithstanding any other provision of law, none of the 
funds appropriated by this Act shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 

Sec. 8061. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 
priations of the House of Representatives and the Senate. 


(TRANSFER OF FUNDS) 


Sec. 8062. Upon a determination by the Secretary of Defense that 
such action will result in a more economical acquisition of auto- 
matic data processing equipment, funds provided in this Act under 
one appropriation account for the lease or purchase of such equip- 
ment may be transferred through the Automatic Data Processing 
Equipment Management Fund to another appropriation account in 
this Act for the lease or purchase of automatic data processing 
equipment to be merged with and to be available for the same 
purposes, and for the same time period, as the appropriation to 
which transferred: Provided, That within thirty days after the end 
of each quarter the Secretary of Defense shall report transfers made 
under this section to the Committees on Appropriations of the 
Senate and the House of Representatives: Provided further, That the 
authority to transfer funds under this section shall be in addition to 
any other transfer authority contained in this Act. 

Ec. 8063. Appropriations available to the Department of Defense 
during the current fiscal year shall be available, under such regula- 
tions as the Secretary of Defense may deem appropriate, to ex- 
change or furnish mapping, charting, and geodetic data, supplies or 
services to a foreign country pursuant to an agreement for the 
production or exchange of mapping, charting, and geodetic data. 

Sec. 8064. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for procurement of 
120mm mortars or 120mm mortar ammunition manufactured out- 
side of the United States: Provided, That this limitation shall not 
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apply to procurement of such mortars or ammunition required for 
testing, evaluation, type classification or equipping the Army’s 
Ninth Infantry Division (Motorized). 

Sec. 8065. Appropriations made available to the Department of 
Defense by this Act may be used at sites formerly used by the 
Department of Defense for removal of unsafe buildings or debris of 
the Department of Defense: Provided, That such removal must be 
completed before the property is released from Federal Government 
control, other than property conveyed to State or local government 
entities or native corporations. 

Sec. 8066. None of the funds appropriated in this Act may be 
obligated or expended to carry out a program to paint any naval 
vessel with paint known as organotin or with any other paint 
containing the chemical compound-tributyltin until such time as the 
Environmental Protection Agency certifies to the Department of 
Defense that whatever toxicity as generated by organotin paints as 
included in Navy specifications does not pose an unacceptable 
hazard to the marine environment: Provided, That the Navy may 
use these funds to paint aluminum-hulled craft as necessary, and, in 
addition, the Navy may paint no more than fifteen steel-hulled ships 
to conduct research as described in the “Navy Organotin Program 
Plan for Two Case Study Harbors”. 

Sec. 8C67. Notwithstanding any other provision of law, funds 
available in this Act shall be available to the Department of Defense 
to grant civilian employees participating in productivity-based 
incentive award programs paid administrative time off in lieu of 
cash payment as compensation for increased productivity. 

Sec. 8068. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for depot maintenance of 
equipment unless such funds provide for civilian personnel 
strengths at the Army depots performing communications-elec- 
tronics depot maintenance at an amount above the strengths as- 
signed to those depots on September 30, 1985: Provided, That the 
foregoing limitation shall not apply to civilian personnel who per- 
form caretaker-type functions at these installations: Provided fur- 
ther, That nothing in this provision shall cause undue reductions of 
other Army depots, as determined by the Secretary of the Army. 

Sec. 8069. (a) None of the funds made available by this Act to the 
Department of Defense may be used to procure the Federal Supply 
Classes of machine tools set forth in subsection (b) of this section, for 
use in any government-owned facility or property under control of 
the Department of Defense, which machine tools were not manufac- 
tured in the United States or Canada. 

(b) The procurement restrictions contained in subsection (a) shall 
apply to Federal Supply Classes of metalworking machinery in 
categories numbered 3405, 3408, 3410-3419, 3426, 3433, 3488, 3441- 
3443, 3445, 3446, 3448, 3449, 3460, and 3461. 

(c) When adequate domestic supplies of the classifications of ma- 
chine tools identified in subsection (b) are not available to meet 
Department of Defense requirements on a timely basis, the procure- 
ment restrictions contained in subsection (a) may be waived on a 
case-by-case basis by the Secretary of the Service responsible for the 
procurement. 

(d) Subsection (a) shall not apply to contracts which are binding as 
of the date of enactment of this Act. 

Sec. 8070. None of the funds appropriated or made available by 
this Act may be obligated for acquisition of major automated 
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information systems which have not successfully completed over- 
sight reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be obligated on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,100,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 8071. None of the funds appropriated in this Act may be 
obligated or expended for the procurement, modification, product- 
improvement, or production qualification or prove-out of the five 
inch semi-active laser guided projectile (Deadeye). 

Sec. 8072. Except where specifically increased or decreased else- 
where in this Act, the restrictions contained within appropriations, 
or provisions affecting appropriations or other funds, available 
during fiscal year 1989, limiting the amount which may be expended 
for personnel services, and including pay and allowances of military 
personnel and civilian employees, or for purposes involving personal 
services are hereby increased to the extent necessary to meet in- 
creased pay costs authorized by or pursuant to law. 

Sec. 8073. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 8074. Funds appropriated by this Act for construction 
projects of the Central Intelligence Agency, which are transferred to 
another Agency for execution, shall remain available until 
expended. 

Sec. 8075. (a) The Secretary of Defense shall conduct through the Alcohol and 
Civilian Health and Medical Program of the Uniformed Services alcoholic 
(CHAMPUS) a demonstration project on the treatment of alcohol- ae 
ism designed to compare the use of chemical aversion therapy with medical care. 
the use of other treatments. At the conclusion of the demonstration Reports. 
project, the Secretary shall submit to the Committees on Appropria- 
tions and Armed Services of the Senate and House of Representa- 
tives a report on the results of the project: Provided, That the 
demonstration project shall be conducted at only one location: Pro- 
vided further, That coverage for chemical aversion therapy under 
this demonstration project is extended to those beneficiaries re- 
ferred for such treatment by a physician, psychiatrist or psycholo- 
gist recognized as an authorized provider under CHAMPUS. 

(b) Until the report required by subsection (a) is submitted, the 
Secretary of Defense shall ensure that coverage of beneficiaries 
under section 1079(a) or 1086(a) of title 10, United States Code, shall 
continue under the provisions of subsection (a). 

Sec. 8076. None of the funds appropriated by this Act shall be 
available for the operation and maintenance of contractor-owned, 
contractor-operated primary health care facilities unless the Depart- 
ment of Defense Inspector General agrees to conduct an inspection, 
audit and evaluation of these clinics. 

Sec. 8077. Notwithstanding any other provision of law, the Sec- 
retary of the Navy may use funds appropriated to charter ships to 
be used as auxiliary minesweepers providing that the owner agrees 
that these ships may be activated as Navy Reserve ships with Navy 
Reserve crews used in training exercises conducted in accordance 
with law and policies governing Naval Reserve forces. 

Sec. 8078. (a) None of the funds in this Act may be used to execute 
a contract for the Civilian Health and Medical Program of the 
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Uniformed Services (CHAMPUS) Reform Initiative that exceeds the 
total fiscal year 1987 costs for CHAMPUS care provided in Califor- 
nia and Hawaii, plus normal and reasonable adjustments for price 

and program growth. 
Contracts. (b) Notwithsanding section 725 of Public Law 100-180, the 
Insurance. preemption provisions of title 10, United States Code, chapter 55, 
State and local — section 1103, shall not be limited to contractual provisions relating 
—— to coverage of benefits, but shall apply to any and all contracts 
medical care. entered into pursuant to Solicitation Number MDA-903-87-R-0047 
10 USC 1103 and shall preempt any and all State and local laws or regulations 
mote. which relate to health insurance or to prepaid health care plans: 
Hawaii Provided further, That any and all funds derived from contracts or 
subcontracts issued pursuant to this solicitation shall not be subject 
to any Hawaii State or local sales, general excise, or similar taxes 
imposed upon gross sales, gross income, or gross receipts, except to 
the extent that such taxes are uniformly imposed upon physicians, 
hospitals, and all similar direct providers of health care services. 

Sec. 8079. None of the funds appropriated by this Act may be used 
by the Defense Logistics Agency to assign a supervisor’s title or 
grade when the number of people he or she supervises is considered 
as a basis for this determination: Provided, That savings that result 
from this provision are represented as such in future budget 
proposals. 

Sec. 8080. None of the funds appropriated by this Act shall be 
used to make contributions to the Department of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of the enactment of this Act, 
enlists in the armed services for less than three years; nor shall any 
amounts representing the normal cost of such future benefits be 
transferred from the Fund by the Secretary of the Treasury to the 
Administrator of Veterans Affairs pursuant to section 2006(d) of 
title 10, United States Code; nor shall the Administrator pay such 
benefits to any such member: Provided, That these limitations shall 
not apply to members in combat arms skills. 

Sec. 8081. None of the funds appropriated by this Act shall be 
available for the basic pay and allowances of any member of the 
Army participating as a full-time student and receiving benefits 
paid by the Administrator of Veterans Affairs from the Department 
of Defense Education Benefits Fund when the time spent as a full- 
time student is credited toward completion of a service commitment: 
Provided, That this provision shall not apply to those members who 
have reenlisted with this option prior to October 1, 1987: Provided 
= That this provision applies to active components of the 

rmy. 

Sec. 8082. Funds appropriated or made available in this Act shall 
be obligated and expended to continue to fully utilize the facilities at 
the United States Army Engineer’s Waterways Experiment Station, 
including the continued availability of the supercomputer capability 
and the planned upgrade of this capability: Provided, That none of 
the funds in this Act may be used to purchase any supercomputer 
which is not manufactured in the United States, unless the Sec- 
retary of Defense certifies to the Armed Services and Appropria- 
tions Committees of Congress that such an acquisition must be made 
in order to acquire capability for national security purposes that is 
not available from United States manufacturers: Provided further, 
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That of the funds appropriated for “Other Procurement, Army” for 
fiscal year 1988, those funds provided for a supercomputer may only 
be obligated to purchase a system to be installed at a competitively 
selected independent academic institution: Provided further, That of 
the funds appropriated for “Other Procurement, Army” in fiscal 
year 1989, $27,400,000 shall be obligated to purchase a 
supercomputer system to be installed at the United States Army 
Engineer Waterways Experiment Station. 

Sec. 8083. For the purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public Law 99-177) as amended by 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119), the term program, project, and 
activity for appropriations contained in this Act shall be defined as 
the most specific level of budget items identified in the Department 
of Defense Appropriations Act, 1989, the accompanying House and 
Senate Committee reports, the conference report and accompanying 
joint explanatory statement of the managers of the Committee of 
Conference, the related classified annexes, and the P-1 and R-1 
budget justification documents as subsequently modified by Congres- 
sional action: Provided, however, That the following exception to the 
above definition shall apply: 

For the Military Personnel and the Operation and Maintenance 
accounts, the term “program, project, and activity” is defined as the 
appropriations accounts contained in the Department of Defense 
Appropriations Act. 

Sec. 8084. (a) Of the funds appropriated to the Army, $109,895,000 
shall be available only for the Reserve Component Automation 
System (RCAS): Provided, That none of these funds can be expended: 

(1) except as approved by the Chief of the National Guard 
Bureau; 

(2) unless RCAS resource management functions are per- 
formed by the National Guard Bureau; 

(3) unless the RCAS contract source selection official is the 
Chief of the National Guard Bureau; 

(4) to pay the salary of an RCAS program manager who has 
not been selected and approved by the Chief of the National 
Guard Bureau and chartered by the Chief of the National 
Guard Bureau and the Secretary of the Army; 

(5) unless the Program Manager (PM) charter makes the PM 
accountable to the source selection official and fully defines his 
authority, responsibility, reporting channels and organizational 
structure; 

(6) to pay the salaries of individuals assigned to the RCAS 
program management office, source selection evaluation board, 
and source selection advisory board unless such organizations 
are comprised of personnel chosen jointly by the Chiefs of the 
National Guard Bureau and the Army Reserve; 

(7) to award a contract for development or acquisition of 
RCAS unless such contract is competitively awarded under 
procedures of OMB Circular A-109 for an integrated system 
consisting of software, hardware, and communications equip- 
ment and unless such contract precludes the use of Government 
furnished equipment, operating systems, and executive and 
applications software; an 

(8) unless RCAS performs its own classified information 
processing. 


19-194 O—91—Part 3——10 : QL3 
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(b) None of the funds appropriated or made available in this Act 
are available for procurement of Tactical Army Combat Service 
Support Computer Systems (TACCS) unless at least 50 percent of the 
TACCS computers procured with Army fiscal year 1989 funds are 
provided to the Reserve Component. 

(c) None of the funds appropriated in this Act are available for 
procurement of mini- and micro-computers for the Army Reserve 
Component which duplicate functions to be included in the RCAS 
contract. 

Sec. 8085. None of the funds provided for the Department of 
Defense in this Act may be obligated or expended for fixed price- 
type contracts in excess of $10,000,000 for the development of a 
major system or subsystem unless the Under Secretary of Defense 
for Acquisition determines, in writing, that program risk has been 
reduced to the extent that realistic pricing can occur, and that the 
contract type permits an equitable and sensible allocation of pro- 
gram risk between the contracting parties: Provided, That the 
Under Secretary may not delegate this authority to any persons who 
hold a position in the Office of the Secretary of Defense below the 
level of Assistant Secretary of Defense: Provided further, That at 
least thirty days before making a determination under this section 
the Secretary of Defense will notify the Committees on Appropria- 
tions of the Senate and House of Representatives in writing of his 
intention to authorize such a fixed price-type developmental con- 
tract and shall include in the notice an explanation of the reasons 
for the determination. 

Sec. 8086. Monetary limitations on the purchase price of a pas- 
senger motor vehicle shall not apply to vehicles purchased for 
intelligence activities conducted pursuant to Executive Order 12333 
or successor orders. 

Sec. 8087. Not to exceed $35,000,000 of the funds available to the 
Department of the Army during the current fiscal year may be used 
to fund the construction of classified military projects within the 
Continental United States, including design, architecture, and 
engineering services. 

Sec. 8088. From the amounts appropriated in this Act, funds shall 
be available for Naval Aviation Depots to perform manufacturing in 
order to compete for production contracts of Defense articles: Pro- 
vided, That the Navy shall certify that successful bids between 
Naval Aviation Depots and private companies for such production 
contracts include comparable estimates of all direct and indirect 
costs: Provided further, That competitions conducted under this 
authority shall not be subject to section 502 of the Department of 
Defense Authorization Act, 1981, as amended, section 307 of the 
Department of Defense Authorization Act, 1985, or Office of 
Management and Budget Circular A-76. 

Sec. 8089. None of the funds in this Act may be available for the 
purchase by the Department of Defense (and its departments and 
agencies) of welded shipboard anchor and mooring chain 4 inches in 
diameter and under manufactured outside the United States. 

Sec. 8090. (a) None of the funds available to the Department of 
Defense shall be used to enter into any agreement or contract to 
convert a heating facility at military installations in Europe to 
district heat, direct natural gas, or other sources of fuel until ninety 
days after a study by the United States Departments of Defense, 
State, and Commerce on the economic benefits of using United 
States coal at defense installations in Europe is completed and 
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forwarded to Members of Congress: Provided, That this study should 
determine the extent of, and justification for, the economic benefits 
accruing to the Soviet Union from all prior and anticipated conver- 
sions of United States military installations in Europe to district 
heat and direct natural gas systems which utilize Soviet-supplied 
natural gas: Provided further, That this study should also address 
the issues raised by the economic analysis prepared by the Ambas- 
sador at Large on burdensharing negotiations to be appointed by the 
President as delineated by subsection (c) of section 8125 of this Act: 
Provided further, That the study also include a review of the mod- 
ernization plan for the needed updating of the heating systems in 
the Kaiserslautern military community and the usage of United 
States produced coal: Provided further, That this study should be 
completed no later than July 1, 1989. 

(b) Notwithstanding subsection (a), funds available to the Depart- 
ment of Defense may be used to enter into an agreement or contract 
to convert a heating facility at military installations in Europe to 
district heat, direct natural gas, or other sources of fuel if the 
Secretary of Defense certifies in writing and provides a copy to the 
Committees on Appropriations of the House and Senate that such 
conversion is in the best interest of the Nation. 

Sec. 8091. During the current fiscal year, notwithstanding any Health and 
other provision of law, the Department of Defense shall exclude — ee 
from diagnosis related groups regulations: (a) inpatient hospital youth. 
services in a hospital whose patients are predominantly under 18 
years of age and (b) such services in any hospital with respect to (1) 
discharges involving newborns and infants who are less than 29 
days old upon admission (other than discharges classified to diag- 
nosis related group 391), (2) discharges involving pediatric bone 
marrow transplants, (8) discharges involving children who have 
been determined to be HIV seropositive, and (4) discharges involving 
pediatric cystic fibrosis. The Department of Defense may include the 
hospital and neonatal services identified in subsections (a) and (b) in 
diagnosis related group regulations during fiscal year 1989 when the 
Department of Defense has adopted special measures to assure 
equitable and adequate payment for such services, such special 
measures including: (1) a “children’s hospital differential” adjust- 
ment for each discharge of a CHAMPUS patient from a children’s 
hospital that will assure that had the regulations been in effect for 
fiscal year 1988 they would have resulted in estimated aggregate 
CHAMPUS payments to children’s hospitals not less than estimated 
aggregate CHAMPUS payments to such hospitals for discharges 
occurring during that fiscal year under the regulations in effect 
during fiscal year 1988 (recognizing that payments in subsequent 
years will vary based on volume, case mix intensity, and other 
factors); for a transitional period of three years the children’s 
hospital differential will be computed on a hospital specific basis for 
children’s hospitals with 50 or more CHAMPUS discharges in fiscal 
year 1988 and will be computed in aggregate for children’s hospitals 
with less than 50 discharges in a year; (2) a children’s hospital 
differential hold harmless provision, providing for retrospective and 
prospective corrections; (3) a special outlier policy for children’s 
hospitals and neonatal services that combines the thresholds in 
effect under CHAMPUS DRG regulations for fiscal year 1988 with 
the higher marginal cost factors proposed by 53 Fed. Reg. 20580 
(June 3, 1988); (4) a refinement to the DRGs for neonatal services to 
account for birthweight, surgery, and the presence of multiple, 
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major, and other neonatal problems; (5) incorporation of annual 
updates to the classification features included in the regulation for 
neonatal services; (6) a provision for making interim payments for 
cases that are especially lengthy or expensive; and (7) a commitment 
to examine possible further uses of Pediatric Modified DRGs in the 
future: Provided, That the Department of Defense shall ensure that 
beneficiaries not be required to pay more in cost-shares under the 
foregoing exclusions than those which would have been imposed if 
the diagnosis related group system had been instituted: Provided 
further, That notwithstanding any other provision of law, appropria- 
tions available to the Department of Defense may be used to pay the 
difference between the cost-shares paid by beneficiaries under the 
foregoing and the billed charges for services covered by this 
provision. 


PROHIBITION ON PURCHASE OF TOSHIBA PRODUCTS FOR RESALE IN 
MILITARY EXCHANGE STORES 


Sec. 8092. (a) PronisITIon.—During the three-year period begin- 
ning on the date of the enactment of this Act, no product manufac- 
tured or assembled by Toshiba America, Incorporated, or Toshiba 
Corporation (or any of its affiliates or subsidiaries) may be pur- 
chased by the Department of Defense for the purpose of resale of 
such product in a military exchange store or in any other morale, 
welfare, recreation, or resale activity operated by the Department of 
Defense (either directly or by concessionaire). 

(b) Exception.—The prohibition in subsection (a) shall not apply 
_ microwave ovens manufactured or assembled in the United 

tates. 

Sec. 8093. Notwithstanding any other provision of law, the Sec- 
retary of the Air Force shall, from existing prior year funds, make 
available $18,000,000 for the next generation trainer (F-109) engine 
over the next three-year period: Provided, That none of the funds 
may be obligated or expended until the Secretary of the Air Force 
submits a certification to the Committees on Appropriations which 
identifies a specific United States military requirement for the 
F--109 engine or which demonstrates that these funds can be fully 
recouped under a contractual arrangement with the manufacturer 
through commercial sales of the engine. 


(TRANSFER OF FUNDS) 


Sec. 8094. Notwithstanding any other provision of law, the 
Department of Defense may transfer prior year unobligated bal- 
ances and funds appropriated in this Act to the operation and 
maintenance appropriations of the reserve components for the pur- 
pose of providing military technician pay the same exemption from 
sequestration set forth in the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119) as that granted the other military 
personnel accounts: Provided, That any transfer made pursuant to 
any use of the authority provided by this provision shall be limited 
so that the amounts reprogrammed to the operation and mainte- 
nance appropriations of the reserve components do not exceed the 
amounts sequestered under the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by the 
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Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119): Provided further, That the authority to 
make transfers pursuant to this section is in addition to the author- 
ity to make transfers under other provisions of this Act: Provided 
further, That the Secretary of Defense may proceed with such 
transfer after notifying the Appropriations Committees of the House 
of Representatives and the Senate twenty legislative days before any 
such transfer of funds under this provision and if no objection is 
expressed within that twenty legislative day period. 

fae. 8095. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel on the West Coast of the 
United States which includes charges for interport differential as an 
evaluation factor for award. 

Sec. 8096. No naval vessel or any vessel owned and operated by 
the Department of Defense homeported in the United States may be 
overhauled, repaired, or maintained in a foreign owned and oper- 
ated shipyard located outside of the United States, except for voyage 
repairs. 

Sec. 8097. None of the funds available to the Central Intelligence 
Agency, the Department of Defense, or any other agency or entity of 
the United States Government may be obligated or expended during 
fiscal year 1989 to provide funds, materiel, or other assistance to the 
Nicaraguan democratic resistance unless in accordance with the 
terms and conditions specified by section 104 of the Intelligence 
Authorization Act for fiscal year 1989. 

Sec. 8098. During the current fiscal year and hereafter, appropria- 10 USC 2241 
tions available to the Department of Defense for operation and °. 
maintenance shall be available for payment of claims authorized by 
law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
Department of Defense, or from States, territories, or the District of 
Columbia, or members of the National Guard units thereof. 

Sec. 8099. None of the funds provided in this Act may be obligated 
or expended for the procurement of LANDSAT or SPOT remote 
sensing data except by the Defense Mapping Agency, in its role as 
primary action office for such purchases by Department of Defense 
agencies and military departments. 

Sec. 8100. None of the funds appropriated or made available by 
this Act may be obligated for any procurement or product improve- 
ment of the M30 (4.2 inch) heavy mortar, or for development or 
product improvement of 4.2 inch mortar ammunition. 

Sec. 8101. The designs of the Army LHX helicopter, the Navy Aircraft and air 
Advanced Tactical Aircraft, the Air Force Advanced Tactical "ters. 
Fighter, and any variants of these aircraft, must incorporate Joint 
Integrated Avionics Working Group standard avionics specifications 
no later than 1998. 

Sec. 8102. Of the funds appropriated in fiscal year 1988 to the 
Navy for Project 7000, $7,000,000 shall be provided to the Air Force 
for Project Have Gaze. 

Sec. 8103. (a) None of the funds appropriated or made available by 
this Act shall be expended to award a contract pursuant to a 
solicitation issued on or after the date of the enactment of this Act 
under the Department of Defense overseas fuel procurement pro- 
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grams, including procurements in American Samoa and Guam, to a 
contractor other than a United States firm: Provided, That the 
foregoing limitation shall not apply unless the United States firm— 
(1) has a crude oil refining capacity of not more than 85,000 
barrels a day; 
(2) participates in the Department of Defense overseas fuel 
procurement program; 
(3) agrees to the contract on the terms proposed by the foreign 
firm to which the contract would otherwise be awarded; and 
(4) does not use processing agreements in order to fulfill the 
contract, although exchange agreements are specifically 
permitted. 

(b) This provision shall not apply if the total cost of supplies 
offered by the United States firm, including transportation as speci- 
fied in the solicitation, would exceed the total evaluated cost to the 
Government if the contract were awarded to the foreign firm. 

(c) This provision shall not supersede any status of forces agree- 
ment and shall not apply to acquisitions subject to the Agreement 
on Government Procurement of 1979 and the Trade Agreements Act 
of 1979 (19 U.S.C. 2501-2582) and including acquisitions from coun- 
tries designated under the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2701, et seq.). 

(d) For the purpose of this section, the term “United States firm” 
means a corporation, partnership, association, joint stock company, 
business trust, unincorporated organization, or sole proprietorship 
which has its principal place of business in the United States, or 
which is organized under the laws of a State of the United States or 
a territory, possession, or commonwealth of the United States. 

Sec. 8104. Not later than December 31, 1988, the Secretary of 
Defense shall submit to Congress a report on the causes and cir- 
cumstances of all deaths of Navy personnel during Navy training 


since January 1, 1986, and on the actions taken by the Secretary of 


ne and the Secretary of the Navy to prevent further such 
eaths. 


ALLOWABILITY OF COSTS TO PROMOTE THE EXPORT OF DEFENSE 
PRODUCTS 


Sec. 8105. (a) IN GENERAL.—Section 2324(f) of title 10, United 
States Code, is amended by adding at the end the following new 
paragraph: 

“(5) The regulations shall provide that costs to promote the 
export of products of the United States defense industry, includ- 
ing costs of exhibiting or demonstrating products, shall be 
allowable to the extent that such costs— 

“(A) are allocable, reasonable, and not otherwise 
unallowable; 

“(B) with respect to the activities of the business segment 
to which such costs are being allocated, are determined by 
the Secretary of Defense to be likely to result in future cost 
advantages to the United States; and 

“(C) with respect to a business segment which allocates to 
Department of Defense contracts $2,500,000 or more of such 
costs in any fiscal year of such business segment, are not in 
excess of the amount equal to 110 percent of such costs 
incurred by such business segment in the previous fiscal 


, 


year.”’. 
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(b) ReGuLaTIons.—The Secretary of Defense shall prescribe final 10 USC 2324 
regulations under paragraph (5) of section 2324(f) of title 10, United °te- 
States Code (as added by subsection (a)), not later than 90 days after 
the date of the enactment of this Act. Such regulations shall apply 
with respect to costs referred to in such paragraph that are incurred 
by a Department of Defense contractor (or a subcontractor of such a 
contractor) on or after the first day of the contractor’s (or sub- 
contractor’s) first fiscal year that begins on or after the date on 
which such final regulations are prescribed. 

(c) Report.—Not later than two years after the date of the enact- 
ment of this Act, the Comptroller General of the United States and 
the Inspector General of the Department of Defense shall each 
submit to the Committees on Armed Services and Appropriations of 
the Senate and House of Representatives a report that includes the 
following: 

(1) An assessment of whether the regulations required by 
section 2324(f(5) of title 10, United States Code (as added by 
subsection (a)), provide the appropriate incentives to stimulate 
exports by the United States defense industry and provide cost 
savings to the United States. 

(2) An assessment of whether such regulations provide appro- 
priate criteria to ensure that costs allowed are reasonably likely 
to provide future cost savings to the United States. 

(d) TERMINATION.—Section 2324(f\(5) of title 10, United States Code 
(as added by subsection (a)), shall cease to be effective three years 
after the date of the enactment of this Act. 

Sec. 8106. (a) Such sums as may be necessary for fiscal year 1989 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

(b) Sums appropriated in title I of this Act, Military Personnel, are wages. 
reduced by $150,000,000 which will be realized by absorbing a 
portion of the pay raise requirements. 

Sec. 8107. Notwithstanding any other provision of law, the Sec- Health and 
retary of Defense shall require that a provider of services under the medical care. 
Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) also provide services to members of the armed forces 
pursuant to section 1074(c), title 10, in accordance with the same 
reimbursement rules, subject to modifications deemed appropriate 
by the Secretary of Defense, as apply under CHAMPUS. 

Sec. 8108. Of the funds made available in this Act for military 
personnel appropriations, $2,000,000 shall be available for the pay- 
ment of bonuses to officers of the Army Nurse Corps, the Navy 
Nurse Corps and officers designated as Air Force nurses. A bonus, in 
an amount not to exceed $3,000, may be paid, under such regula- 
tions and conditions as the Secretary of Defense deems appropriate, 
to such an officer: Provided, That the officer is on active duty under 
a call or order to active duty for a period of not less than one year: 
Provided further, That the officer is qualified and performing as an 
anesthetist: And provided further, That this provision shall not be 
effective unless specifically authorized. 

Sec. 8109. None of the funds available to the Department of 
Defense shall be obligated or expended during fiscal year 1989 for 
the purpose of converting the Naval Avionics Center, Indianapolis, 
the Naval Civil Engineering Laboratory, Port Hueneme, and the 
Naval Air Engineering Center, Lakehurst, from operation under the 
Navy Industrial Fund as auth 1orized by 10 U.S.C. 2208 to operation 
as a direct appropriation financed authority. 
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(TRANSFER OF FUNDS) 


Sec. 8110. Notwithstanding any other provision of law, during 
fiscal year 1989, the Secretary of Defense shall make available to the 
United States Coast Guard without reimbursement not less than 
$140,000,000 in supplies, fuel, training assistance, medical support, 
and other operational support, exclusive of administrative costs; and 
from funds made available in this Act, $60,000,000 shall be trans- 
ferred to Coast Guard “Operating Expenses”. 

Src. 8111. Of the funds appropriated by this Act, not more than 
$1,163,200,000 may be obligated for morale, welfare, and recreation 
activities: Provided, That nonappropriated funds may be used to 
reimburse appropriated funds for expenses of civilian employees 
employed on January 1, 1987, by revenue-generating recreation 
activities and such reimbursed expenses shall not be included in the 
dollar limitation of this section. 

Sec. 8112. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department of 
Defense to exceed, outside the fifty United States and the District of 
Columbia, 182,011 civilian workyears: Provided, That workyears 
shall be applied as defined in the Federal Personnel Manual Supple- 
ment 298-2, Book IV: Provided further, That workyears expended in 
dependent student hiring programs or hiring programs for disadvan- 
taged youth shall not be included in this workyear limitation. 

Sec. 8113. (a) No later than December 1, 1988, the Secretary of 
Defense shall submit to the Committees on Appropriations of the 
House and Senate, his evaluation of the Deputy Inspector General, 
Department of Defense, study team report titled “Review of Unified 
and Specified Command Headquarters, February 1988”: Provided, 
That the evaluation shall specifically include a list of the report 
recommendations, by command, that the Secretary intends to 
implement and those recommendations that he does not intend to 
implement, together with the reasons for rejecting those 
recommendations not adopted. 

(b) The Secretary shall provide for the implementation of those 
recommendations included in the list submitted under subsection (a) 
in the five-year defense program submitted to Congress for fiscal 
years 1990 through 1994 under section 114(g) of title 10, United 
States Code. 

Sec. 8114. During the current fiscal year and thereafter, the 
Secretary of Defense shall notify the House and Senate Committees 
on Appropriations when salary increases granted to direct and 
indirect hire foreign national employees are at a rate in excess of 
the percentage pay increase authorized by law for civilian employ- 
ees of the Department of Defense whose pay is computed under the 
provisions of section 5332 of title 5, United States Code, or at a rate 
in excess of the percentage increase provided to National Govern- 
ment employees of the host nation, whichever is higher. 


(TRANSFER OF FUNDS) 


Sec. 8115. In addition to any other transfer authority contained in 
this Act, amounts from the Defense Stock Fund shall be transferred 
to the Operation and Maintenance appropriations contained in this 
Act to be merged with and to be available for the same purposes and 
for the same time period as the appropriations to which transferred: 
Provided, That such transfers shall not be less than $40,000,000 for 
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Operation and Maintenance, Army Reserve; $40,000,000 for Oper- 
ation and Maintenance, Air Force Reserve; $50,000,000 for Oper- 
ation and Maintenance, Army National Guard; and $50,000,000 for 
Operation and Maintenance, Air National Guard: Provided further, 
That $80,000,000 may be transferred from the Navy Industrial Fund 
to Operation and Maintenance, Navy, to refund excess asset capital- 
ization charges. 

Sec. 8116. During the current fiscal year, the Secretary of Defense Health care 
may exempt a patient from paying an amount required by section facilities. 
1079(b\(1) or 1086(b)\(8) of title 10, United States Code, if the hospital 
to which the patient is admitted does not impose a legal obligation 
on any of its patients to pay for inpatient care: Provided, That the 
Secretary of Defense may, upon request, make payments under 
section 1079 or 1086 of title 10, United States Code, for a charge for 
services (which shall not exceed the average amount paid for com- 
parable services in the geographic area in which the hospital is 
located, or if no comparable services are available in that area, in an 
area similar to the area in which the hospital is located) for which a 
claim is submitted under a plan contracted for under section 1079%a) 
or 1086(a) of title 10, United States Code, to a hospital that does not 
impose a legal obligation on any of its patients to pay for such 
services: Provided further, That the Secretary of Defense shall 
periodically review the billing practices of each hospital the Sec- 
retary approves for payment under this section, to ensure that the 
hospital’s practice of not billing patients for payment does not result 
in increased costs to the Government and the Secretary may require 
each hospital approved for payment under this section to provide 
evidence that it has sources of revenue to cover un-billed costs. 

Sec. 8117. None of the funds appropriated by this or any other Act 
with respect to any fiscal year for the Navy may be used to carry out 
an electromagnetic pulse program in the Chesapeake Bay area in 
connection with the Electromagnetic Pulse Radiation Environment 
Simulator for Ships (EMPRESS) program unless or until the Sec- 
retary of Defense certifies to the Congress that conduct of the 
EMPRESS program is essential to the national security of the 
United States and to achieving requisite military capability for 
United States naval vessels, and that the economic, environmental, 
and social costs to the United States of conducting the EMPRESS 
program in the Chesapeake Bay area are far less than the economic, 
environmental, and social costs caused by conducting the EMPRESS 
program elsewhere. 

Sec. 8118. Funds provided by this Act for the Civilian Health and Health and 
Medical Program of the Uniformed Services (CHAMPUS) may be _ medical care. 
used by the Office of CHAMPUS to conduct a pilot project to provide ‘visiana. 
program modifications and efficiencies by amending up to two 
existing fiscal intermediary contracts: Provided, That the Secretary 
of Defense conducts a separate health care demonstration project, if 
it is in the best interests of the Government, in the New Orleans, 
Louisiana area (the area described in Solicitation Number MDA 
903-87-R-0047) that uses a managed health care network, including 
health care enrollment (as provided for in section 1099, title 10, 
United States Code): Provided further, That the Secretary shall 
— this demonstration project no later than September 30, 

Sec. 8119. Notwithstanding section 213(b) of the Joint Chiefs of 
Staff Reorganization Act of 1985 or any other provision of law, none 
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of the funds in this or any other Act may be used to alter the 
command structure for military forces in Alaska. 

Sec. 8120. Notwithstanding any other provision of law, each con- 
tract awarded by the Department of Defense in fiscal year 1989 for 
construction or service performed in whole or in part in a State 
which is not contiguous with another State and has an unemploy- 
ment rate in excess of the national average rate of unemployment as 
determined by the Secretary of Labor shall include a provision 
requiring the contractor to employ, for the purpose of performing 
that portion of the contract in such State that is not contiguous with 
another State, individuals who are residents of such State and who, 
in the case of any craft or trade, possess or would be able to acquire 
promptly the necessary skills: Provided, That the Secretary of De- 
fense may waive the requirements of this section in the interest of 
national security. 

Sec. 8121. No more than $183,179,000 of the funds appropriated by 
this Act shall be available for the payment of unemployment com- 
pensation benefits. 

Sec. 8122. None of the funds appropriated by this Act shall be 
used for the support of any nonappropriated fund activity of the 
Department of Defense that procures malt beverages and wine with 
nonappropriated funds for resale (including such alcoholic beverages 
sold by the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 
That in a case in which the military installation is located in more 
than one State, purchases may be made in any State in which the 
installation is located: Provided further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in States which are not 
contiguous with another State: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous States 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 

Sec. 8123. Whereas the Congress supports the President’s goal of 
reducing United States and Soviet conventional forces in Europe 
and reducing United States and Soviet strategic nuclear forces; 

Whereas it is important the Congress and the President be in 
agreement on United States national security goals and objectives in 
order for the United States to be in the strongest possible position to 
negotiate with the Soviet Union future reductions in conventional 
and strategic nuclear forces; 

Whereas the Congress strongly opposes the undercutting of these 
arms reduction negotiations by either the United States or the 
Soviet Union through unnecessary military initiatives or counter- 
productive arms control pro ; 

Whereas no decision has been made on the development or deploy- 
ment of strategic defenses: 

Therefore, it is the sense of the Congress that— 

(1) in order to maintain the basis for strong deterrence, the 
Strategic Defense Initiative (SDI) should be a long-term and 
robust research program to provide the United States with 
expanded options for responding to a Soviet breakout from the 
1972 Anti-Ballistic Missile Treaty and to respond to other future 
Soviet arms initiatives that might pose a grave threat to United 
States national security; 
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(2) by expanding potential United States strategic options the 
SDI research program can enhance United States leverage in 
the United States-Soviet arms reduction negotiations and serve 
- a safeguard for ensuring that negotiated agreements are 

ept; 

(3) future research plans and budgets for SDI must be estab- 
lished using realistic projections of available resources in the 
overall defense budget and must not undercut other important 
Department of Defense programs; and 

(4) in matching research priorities against available re- 
sources, the primary emphasis of SDI should be to explore 
promising new technologies, such as directed energy tech- 
nologies, which might have long-term potential to defend 
against a responsive Soviet offensive nuclear threat. 

Sec. 8124. (a) If a reduction in variable housing allowance (VHA) Housing. 
rates was required subsequent to January 1, 1988, to comply with Uniformed 
section 8047 of the Department of Defense Appropriations Act, 1988, ‘©TV!°°- 
a member of the uniformed services who received reduced rates and 
who, on the effective date of this Act, is still a member of the 
uniformed services, shall be paid the difference between the VHA 
rate as reduced subsequent to January 1, 1988, and the VHA rate to 
which the member would have been entitled under the rates estab- 
lished on January 1, 1988: Provided, That such payments shall be 
made from appropriations provided by this Act. 

(b) None of the funds appropriated to the Department of Defense 
by this or any other Act for fiscal year 1989 shall be available to pay 
the variable housing allowance authorized members of the uni- 
formed services under section 403a of title 37, United States Code, 
and the payments authorized by subsection (a) of this section in a 
total amount in excess of $1,220,000,000: Provided, That any reduc- 
tion in the rates of the variable housing allowance necessitated by 
the foregoing limitation shall be made as provided in section 403a of 
title 37, United States Code. 

Sec. 8125. (aX1) Not later than March 1, 1989, the Secretary of Repo 
Defense shall submit to Congress a report on the assignment of 10 USC 118 note. 
military missions among the member countries of North Atlantic 
Treaty Organization (NATO) and on the prospects for the more 
effective assignment of such missions among such countries. 

(2) The report shall include a discussion of the following: 

(A) The current assignment of military missions among the 
member countries of NATO. 

(B) Military missions for which there is duplication of capabil- 
ity or for which there is inadequate capability within the cur- 
rent assignment of military missions within NATO. 

(C) Alternatives to the current assignment of military mis- 
sions that would maximize the military contributions of the 
member countries of NATO. 

(D) Any efforts that are underway within NATO or between 
individual member countries of NATO at the time the report is 
submitted that are intended to result in a more effective assign 
ment of military missions within NATO. 

(b) The Secretary of Defense and the Secretary of State shall (1) 
conduct a review of the long-term strategic interests of the United 
States overseas and the future requirements for the assigment of 
members of the Armed Forces of the United States to permanent 
duty ashore outside the United States, and (2) determine specific 
actions that, if taken, would result in a more balanced sharing of 
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defense and foreign assistance spending burdens by the United 
States and its allies. Not later than August 1, 1989, the Secretary of 
Defense and the Secretary of State shall transmit to Congress a 
report containing the findings resulting from the review and their 
determinations. 

(c) The President shall appoint an Ambassador at Large respon- 
sible to the President who shall have the responsibility for ensuring 
a more balanced sharing of defense costs by the NATO members, 
Japan, the Republic of Korea, and other countries allied to the 
United States. Such responsibilities shall incude negotiations for 
burdensharing including increased in-kind and financial support by 
such countries for Department of Defense military units and person- 
nel assigned to permanent duty ashore outside the United States in 
support of the security of such countries, and multi-lateral foreign 
assistance costs: Provided, That the Ambassador at Large should 
review (1) trade restrictions that require German utilities to pur- 
chase German-produced coal to the exclusion of foreign coal, includ- 
ing United States coal, and (2) the extent to which the tax on 
electricity used to subsidize German coal producers is borne by 
American military installations, American military dependents, or 
American civilians who support our military installations. The 
Ambassador at Large should prepare an economic analysis on the 
comparison of using German versus United States coal at defense 
facilities in Europe. This analysis should address the issues of all 
direct subsidies provided on German coal and restrictions imposed 
on imported coal and should be submitted to the Department of 
Defense, State, and Commerce for use in their study on the eco- 
nomic benefits of using coal at defense facilities in Europe. 

(d) The President shall specify (separately by appropriation ac- 
count) in the Department of Defense items included in the budgets 
submitted to Congress under section 1105 of title 31, United States 
Code, for fiscal years after fiscal year 1989 the amounts necessary 
for payment of ail personnel, operations, maintenance, facilities, 
and support costs for Department of Defense overseas military 
units, and the costs for all dependents who accompany Department 
of Defense personnel outside the Unied States. 

(e) Not later than May 1, 1989, the Secretary of Defense shall 
submit to the Committees on Armed Services and on Appropriations 
of the Senate and the House of Representatives a report that sets 
forth the total costs required to support the dependents who accom- 
pany Department of Defense personnel assigned to permanent duty 
overseas. 

(f) As of September 30 of each fiscal year after fiscal year 1989, the 
number of members of the Armed Forces on active duty assigned to 
permanent duty ashore in Japan and the Republic of Korea may not 
exceed 94,450 (the number of members of the Armed Forces on 
active duty assigned to permanent duty ashore in Japan and the 
Republic of Korea on September 30, 1987). The limitation provided 
for the preceding sentence may be increased if and when a major 
reduction of United States forces in the Republic of the Philippines 
is required because of a loss of basing rights in that nation, and the 
President determines and certifies to Congress that, as a con- 
sequence of such loss, an increase in United States forces stationed 
in Japan and the Republic of Korea is necessary. 

(g1) After fiscal year 1990, Department of Defense budget 
submissions to Congress under section 1105 of title 31, United States 
Code, shall identify funds requested for Department of Defense 
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personnel and units in permanent duty stations ashore outside the 
United States that exceed the amount of such costs incurred in fiscal 
year 1989, and shall detail: (A) a description of the types of expendi- 
tures increased, by appropriation account, activity and program; 
and (B) specific efforts to obtain allied host nations’ financing for 
these cost increases. 

(2) The Secretary of Defense shall notify in advance the Commit- Government 
tees on Appropriations and Armed Services of the House and Senate organization 
through existing notification procedures, when costs of maintaining 24 employees. 
Department of Defense personnel and units in permanent duty 
stations ashore will exceed the amounts as defined in the Depart- 
ment of Defense budget as enacted for that fiscal year. Such notifica- 
tion shall describe: (A) the type of expenditures that increased; and 
(B) the source of funds (including prior year unobligated balances) 
by appropriation account, activity and program, proposed to finance 
these costs. 

(3) In computing the costs incurred for maintaining Department of 
Defense personnel and forces in permanent duty stations ashore 
outside the United States compared with the amount of such costs 
incurred in fiscal year 1989, the Secretary shall— 

(A) exclude increased costs resulting from increases in the 
rates of pay provided for members of the Armed Forces and 
civilian employees of the United States Government and ex- 
clude any cost increases in supplies and services resulting from 
inflation; and 

(B) include (i) the costs of operation and maintenance and of 
facilities for the support of Department of Defense overseas 
personnel, and (ii) increased costs resulting from any decline in 
the foreign exchange rate of the United States dollar. 

(h) The provisions of subsections (f) and (g) shall not apply in time 
of war or during a national emergency declared by the President or 
Congress. 

(i) In this section— 

(1) the term “personnel” means members of the Armed Forces 
of the United States and civilian employees of the Department 
of Defense; 

(2) the term “Department of Defense overseas personnel” 
means those Department of Defense personnel who are assigned 
to permanent duty ashore outside the United States; and 

(3) the term “United States” includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, and the territories and 
possessions of the United States. 

Sec. 8126. The Secretary of Defense shall take such action as may 
be necessary to implement at the earliest practicable date and with 
funds provided for such purpose under the heading “Army Stock 
Fund” in title V of this Act, the program proposed by the Depart- 
ment of Defense in a letter, dated August 30, 1985, from the Assist- 
ant Secretary of Defense for Acquisition and Logistics to rehabilitate 
and convert current steam generating plants at defense facilities in 
order to achieve a coal consumption target of 1,600,000 short tons of 
coal per year (including at least 300,000 short tons of anthracite 
coal) above current consumption levels at Department of Defense 
facilities in the United States by fiscal year 1994: Provided, That 
such action shall be subject to use of only the most cost-effective fuel 
system in the construction of new plants or the conversion of 
existing plants; however, this cost-effectiveness requirement is not 
applicable to a comparison between bituminous and anthracite coal: 
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Contracts. 


Provided further, That the requirement to purchase 300,000 short 
tons of anthracite coal expressed in the Department of Defense 
Appropriations Act, 1988, section 8113, must be complied with: 
Provided further, That, if the Department does not execute contracts 
to purchase the anthracite coal mandated in the fiscal year 1988 
Defense Appropriations Act by September 30, 1988, it shall use such 
funds as are necessary from appropriations made available in this 
Act to complete this purchase. 

Sec. 8127. (a) Not more than $3,000,000 of the funds appropriated 
in this Act may be used to carry out the provisions of section 430 of 
title 37, United States Code. 

(b) Of the amount appropriated in this Act for Other Procure- 
ment, Air Force, the sum of $18,200,000 may be obligated only for 
the procurement of 20 Mobile Armored Reconnaissance Vehicles 
(MARV). 


(TRANSFER OF FUNDS) 


Sec. 8128. Of the funds made available by this Act to the Depart- 
ment of the Army, $5,500,000 shall be transferred to the Bureau of 
Land Management for the relocation of the smokejumper facility at 
Ft. Wainwright, Alaska: Provided, That such sum shall remain 
available until expended. 


(TRANSFER OF FUNDS) 


Sec. 8129. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfer of funds: Provided, That the 
amounts transferred shall be available for the same purposes as the 
appropriations to which transferred, but shall be available only for 
the time period of the appropriation from which transferred: Pro- 
vided further, That funds shall be transferred between the following 
appropriations in the amounts specified: 

(1) From: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1985/89”: 
Trident submarine program, $89,200,000; 
T-ACS auxiliary crane ship program, $500,000; and 
Outfitting and Post Delivery programs, $7,200,000; 
Aircraft Procurement, Navy, 1987/89, $28,000,000; 
Research, Development, Test, and Evaluation, Navy, 
1988/89, $40,000,000; and 
Research, Development, Test, and Evaluation, Air Force, 
1988/89, $31,000,000; 
To: Under the heading, “Shipbuilding and Conversion, 
Navy, 1985/89”: 
T-AO fleet oiler ship program, $54,400,000; 
MCM mine countermeasures ship program, 
$30,500,000; 
DDG-51 guided missile destroyer program, 
$105,000,000; 
T-AGS ocean survey ship program, $6,000,000; 
waa the heading, “Shipbuilding and Conversion, Navy, 
From: TRIDENT ballistic missile submarine program, 
$8,900,000; 
To: Mine countermeasures ship program, $8,900,000; and 
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(3) From: 
Aircraft Procurement, Army, 1987/89, $14,800,000; 
Missile Procurement, Army, 1987/89, $75,200,000; 
Weapons and Tracked Combat Vehicles, Army, 1987/89, 
$77,600,000; 
Other Procurement, Army, 1987/89, $43,100,000; 
Weapons Procurement, Navy, 1987/89, $71,900,000; 
Other Procurement, Navy, 1987/89, $99,900,000; 
Other Procurement, Navy, 1988/90, $10,000,000; 
Coastal Defense Augmentation, 1988, $20,000,000; 
Aircraft Procurement, Air Force, 1987/89, $110,500,000; 
Missile Procurement, Air Force, 1987/89, $103,000,000; 
Other Procurement, Air Force, 1987/89, $32,500,000; 
National Guard and Reserve Equipment, 1988/90, 
$82,300,000; 
Research, Development, Test, and Evaluation, Army, 
1988/89, $10,000,000; 
Research, Development, Test, and Evaluation, Air Force, 
1988/89, $5,300,000; 
To: Under the heading, “Shipbuilding and Conversion, 
Navy, 1987/91”: 
DDG-51 destroyer program, $666,000,000; 
SSN-688 attack submarine program, $68,600,000; 
AO conversion program, $8,000,000; 
For craft outfitting and post delivery, $13,500,000; 
and 
(4) From: National Guard and Reserve Equipment, 1988/90, 
$110,700,000; 
To: Other Procurement, Navy, 1989/91, $110,700,000. 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 8130. In addition to the amounts appropriated or otherwise 
made available to this Act, $438,800,000 is appropriated for the 
DDG-51 destroyer program, and in addition, $349,200,000 shall be 
available by transfer for this program from the following appropria- 
tions: Aircraft Procurement, Army, 1988/90, $30,000,000; Missile 
Procurement, Army, 1988/90, $3,800,000; Weapons and Tracked 
Combat Vehicles, Army, 1988/90, $71,500,000; Aircraft Procure- 
ment, Navy, 1988/90, $61,700,000; Shipbuilding and Conversion, 
Navy, 1988/92, $126,300,000; Other Procurement, Navy, 1988/90, 
$53,900,000; and Other Procurement, Air Force, 1988/90, $2,000,000: 
Provided, That the amounts transferred shall remain available for 
obligation only for the time period provided when originally appro- 
priated. 

Sec. 8131. (a) Of the funds made available in this Act to the 
Department of the Navy, $6,000,000 shall only be available for 
dredging and emplacement of a portion of dredge material at the 
critical zone Sandy Hook, New Jersey. 

(b) Under the heading entitled “construction, general’, in the 
Energy and Water Development Appropriations Act of 1988, title I 
(Public Law 100-202; 101 Stat. 1829, 1829-108), amend the para- 
graph that begins “The Secretary of the Army” and deals with 
Saxon Harbor, Wisconsin, by deleting the words “wood cribs as”. 

(c) Section 628 of “An Act making appropriations for the Treasury 
Department, the United States Postal Service, the Executive Office 
of the President and certain independent agencies, for the fiscal 





102 STAT. 2270-46 PUBLIC LAW 100-463—OCT. 1, 1988 


92 Stat. 1758. 


Effective date. 


Chemicals. 
Business and 
industry. 


State and local 
governments. 
Records. 


International 
agreements. 
Union of Soviet 
Socialist 
Republics. 


year ending September 30, 1989, and for other purposes”, is hereby 
amended to add the following at the end thereof: 

“(c) This section shall be effective on January 16, 1989.”. 

Sec. 8132. In applying any rule of statutory construction, the 
provisions of titles I through IX of this Act shall be deemed to have 
been enacted after the provisions of the Department of Defense 
Authorization Act, fiscal year 1989 as set forth in title X of this Act 
or as set forth in H.R. 4481 (regardless of the actual dates of 
enactment concerned). 

Sec. 8133. The Secretary of Defense shall take such action as 
necessary to assure that a minimum of 50 percent of the 
polyacrylonitrile (PAN) carbon fiber requirement be procured from 
domestic sources by 1992: Provided, That the annual goals to achieve 
this requirement be as follows: 15 percent of the total DOD require- 
ment by 1988; 15 percent of total DOD requirement by 1989; 20 
percent of the total DOD requirement by 1990; 25 percent of the 
total DOD requirement by 1991; and 50 percent of the total DOD 
requirement by 1992. 

Sec. 8134. The total amount appropriated to or for the use of the 
Department of Defense by this Act is reduced by $30,000,000. The 
Secretary of Defense shall allocate the amount of the reduction 
made by the preceding sentence in the procurement and research, 
development, test, and evaluation accounts of the Army, Navy, Air 
Force, Marine Corps, and Defense Agencies as the Secretary deter- 
mines appropriate to reflect savings resulting from increased use of 
discount air fares that (1) are granted by commercial air carriers for 
travel of Federal Government employees on official Government 
business under agreements entered into between the Administrator 
of General Services and such carriers, and (2) are available to 
contractor personnel traveling in connection with the performance 
of cost-reimbursable contracts awarded by the Department of 
Defense. 

Sec. 8135. None of the funds made available to the Department of 
Defense in this Act may be used to plan, design, or procure more 
than one type of Air Force trainer aircraft. 

Src. 8136. When issuing statements, press releases, requests for 
proposals, bid solicitations, and other documents describing projects 
or programs funded in whole or in part with Federal money, all 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total cost of the program or project which will be financed with 
Federal money, and (2) the dollar amount of Federal funds for the 
project or program. 

Sec. 8137. The total amount appropriated to or for the use of the 
Department of Defense by this Act is reduced by $150,000,000 to 
reflect savings resulting from the decreased use of consulting serv- 
ices by the Department of Defense. The Secretary of Defense shall 
allocate the amount reduced in the preceding sentence and not later 
than March 1, 1989, report to the Senate and House Committees on 
Appropriations how this reduction was allocated among the Services 
and Defense Agencies. 

Sec. 8138. Of the funds appropriated, reimbursable expenses in- 
curred by the Department of Defense on behalf of the Soviet Union 
in monitoring United States implementation of the Treaty Between 
the United States of America and the Union of Soviet Socialist 
Republics on the Elimination of Their Intermediate-Range or 
Shorter-Range Missiles (“INF Treaty’’), concluded December 8, 1987, 
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may be treated as orders received and obligation authority for the 
applicable appropriation, account, or fund increased accordingly. 
Likewise, any reimbursements received for such costs may be cred- 
ited to the same: appropriation, account, or fund: to which the 
expenses were charged: Provided, That reimbursements: which are 
not received within one hundred-and eighty. days after submission of 
an appropriate request for payment shall be subject to interest at 
the current rate established pursuant to section 2(bX1XB) of the 
Export-Import Bank Act of 1945 (59 Stat. 526). Interest shall begin to 
accrue on the one hundred and eighty first day following submission 
of an appropriate request for payment. 

Sec. 8139. Section 3554 of title 31, United States Code, is amended 
in subsection (aX1), by striking out “unless the Comptroller General 
determines and states in writing the reasons that the specific cir- 
cumstances of the protest require a longer period”. 

Sec. 8140. Section 2345 of the Military Construction Act, 1988 and 
1989 (division B of Public Law 100-180; 101 Stat. 1230), is amended 
to read as follows: 


“SEC. 2345. USE OF SEWAGE FACILITIES AT FORT CHAFFEE, ARKANSAS 


“(a) IN GENERAL.—The Secretary of the Army shall permit the Contracts. 
City of Barling, Arkansas, to use the sewage treatment facilities at 
Fort Chaffee under an agreement that would require the city to pay 
a reasonable cost for the use of such facilities and to pay any 
reasonable costs incurred by the Army in increasing the capacity of 
the sewage treatment facilities at Fort Chaffee in order to accommo- 
date the use of such facilities by the city. An agreement entered into 
under this section shall be for such period, not less than 20 years, as 
may be agreed upon by the Secretary and the city. 

“(b) REQUIREMENT For CoMPLETION Or ALL ASSESSMENTS, STUDIES, 
Anp Reports.—({1) The Secretary of the Army shall complete all 
necessary environmental assessments, studies, and reports and all 
baseline studies that may be required in connection with the in- 
creased use and expansion of the sewage treatment facilities at Fort 
Chaffee as a result of the enactment of this section not later than 
120 days after the date of the enactment of this Act. 

“(2) The city shall be required to reimburse the United States for 
all costs incurred by the Secretary in carrying out such assessments, 
studies, and reports. Such costs shall be amortized over the period of 
the agreement entered into by the Secretary and the city pursuant 
to subsection (a). 

“(c) DEADLINE For AGREEMENT.—The Secretary shall enter into 
negotiations with the City of Barling at the earliest practicable date 
after the date of the enactment of this Act regarding the use of the 
sewage treatment facilities at Fort Chaffee and shall make every 
effort to conclude negotiations and sign an agreement with the city 
not later than 150 days after the date of the enactment of this Act. 

“(d) ADDITIONAL TERMS AND ConprITIONS.—Any agreement entered 
into under this section shall be subject to such other terms and 
conditions as the Secretary of the Army determines necessary or 
appropriate to protect the interests of the United States.” 

Sec. 8141. (a) Not later than 90 days after the date of enactment of Regulations. 
this Act, the Administrator of the Office of Federal Procurement 41 USC 405b. 
Policy shall issue a policy, and not later than 180 days thereafter 
Government-wide regulations shall be issued under the Office of 
Federal Procurement Policy Act which set forth— 
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Contracts. 


Contracts. 


Reports. 


President of U.S. 


Reports. 


(1) conflict of interest standards for persons who provide 
consulting services described in subsection (b); and 

(2) procedures, including such registration, certification, and 
enforcement requirements as may be appropriate, to promote 
compliance with such standards. 

(b) The regulations required by subsection (a) shall apply to the 
following types of consulting services: 

(1) advisory and assistance services provided to the Govern- 
ment to the extent necessary to identify and evaluate the 
potential for conflicts of interest that could be prejudicial to the 
interests of the United States; 

(2) services related to support of the preparation or submis- 
sion of bids and proposals for Federal contracts to the extent 
that inclusion of such services in such regulations is necessary 
to identify and evaluate the potential for conflicts of interest 
that could be prejudicial to the interests of the United States; 
and 

(3) such other services related to Federal contracts as may be 
specified in the regulations prescribed under subsection (a) to 
the extent necessary to identify and evaluate the potential for 
conflicts of interest that could be prejudicial to the interests of 
the United States. 

(c) The Comptroller General shall report to Congress not later 
than one year after the date of enactment of this Act his assessment 
of the effectiveness of the regulations prescribed under this section. 

(d) Intelligence activities as defined in section 3.4(e) of Executive 
order 12333 or a comparable definitional section in any successor 
order may be exempt from the regulations required by subsection 
(a): Provided, That the Director of Central Intelligence shall report 
to the Intelligence and Appropriations Committees of the Congress 
no later than January 1, 1990, and annually thereafter delineating 
those activities and organizations which have been exempted from 
the regulations required by subsection (a) in accordance with the 
provisions of this subsection. 

(e) The President shall, before issuance of the regulations required 
by subsection (a), determine if the promulgation of such regulations 
would have a significantly adverse effect on the accomplishment of 
the mission of the Department of Defense or other Federal Govern- 
ment agencies: Provided, That if the President determines that the 
regulations required by subsection (a) would have such an adverse 
effect, the President shall so report to the appropriate committees of 
the Senate and the House of Representatives, stating in full the 
reasons for such a determination: Provided further, That in the 
event of submission of a report to the committees containing an 
adverse effect determination, the requirement for the regulations 
prescribed by subsection (a) shall be null and void. 

Sec. 8142. (a) Of the amounts available to the Department of 
Defense for fiscal year 1989, not less than $10,000,000 shall be 
available for National Defense Science and Engineering Graduate 
Fellowships to be awarded on a competitive basis by the Secretary of 
Defense to United States citizens or nationals pursuing advanced 
degrees in fields of primary concern and interest to the Department. 

(b) Fellowships awarded pursuant to subsection (a) above shall not 
be restricted on the basis of the geographical locations in the United 
States of the institutions at which the recipients are pursuing the 
aforementioned advanced degrees. 
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(c) Not less than 50 per centum of the funds necessary to carry out 
this section shall be derived from the amounts available for the 
University Research Initiative Program in “Research, Development, 

Test, and Evaluation, Defense Agencies’, and the balance necessary 
shall be derived from amounts available for Defense Research Sci- 
ences under title IV of this Act. 

Sec. 8143. Of the amounts available for obligation for research, 
development, test, and evaluation, no more than $2,500,000 shall be 
made available in equal amounts to the Army and the Air Force for 
the testing and evaluation of low-profile antenna systems for ground 
level communications: Provided, That whatever total amount made 
available by this section shall only be available if it is matched on 
an equal basis by any industrial participant in the testing and 
evaluation: Provided further, That the Secretary of the Army and 
the Secretary of the Air Force shall report the result of these tests 
and evaluation to the Committees on Appropriations of the Senate 
and House of Representatives by June 30, 1989. 

Sec. 8144. (a) The Congress finds that— Union of Soviet 

(1) the armed forces of the Soviet Union have waged a brutal Socialist 
war of conquest against the people of Afghanistan for 8 years; Republics. 
(2) foreign correspondents attempting to cover the war in ao 
Afghanistan have always been subject to extreme danger; Lee Shapiro. 
(3) the danger to foreign correspondents became even greater Jim Lindelof. 
in 1984 when the Soviet Ambassador to Pakistan explicitly 
threatened foreign journalists entering Afghanistan in the com- 
pany of the Afghan resistance, known as the mujaheddin; 
(4) on September 19, 1985, Charles E. Thornton, a medical 
reporter for the Arizona Republic, was killed by Soviet troops 
while preparing a story about volunteer doctors in Afghanistan; 
(5) on October 9, 1987, Lee Shapiro, of North Bergen, New 
Jersey, and Jim Lindelof, of California, were ambushed and 
murdered by Soviet troops while filming a documentary on the 
war in Afghanistan; 
(6) the statements of Abdul Malik, the Afghan interpreter and Abdul Malik. 
guide who accompanied Lee Shapiro and Jim Lindelof and who 
witnessed their deaths, demonstrate that the two Americans 
were straffed by helicopter gunships of the Soviet Union and 
shot by Soviet soldiers who then confiscated their equipment 
and film; and 
(7) Charles E. Thornton, Lee Shapiro, and Jim Lindelof dis- 
played great courage by facing the perils of war and the lethal 
threat directed against correspondents and ultimately gave 
their lives to inform the world of the struggle for liberty taking 
place in Afghanistan. 

(b) It is the sense of the Congress that the President should Decorations, 
posthumously award the Presidential Medal of Freedom to Charles medals, awards. 
E. Thornton, Lee Shapiro, and Jim Lindelof in honor of their brave 
efforts to document the Afghan struggle for freedom. 


TITLE IX—ASSISTANCE FOR THE NICARAGUAN 
RESISTANCE 


SEC. 9001. POLICY. 


It is the policy of the United States to advance peace and democ- 
racy in Central America and to protect American security interests 
in the region. In pursuing that policy it is the objective of the United 
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States to seek a just and lasting peace for the region in a manner 
compatible with the Esquipulas Accord of August 7, 1987, the dec- 
laration of the Central American presidents at San Jose, Costa Rica, 
on January 16, 1988, the Sapoa Agreement of March 23, 1988, and 
United States national security interests in the region. 


SEC. 9002. SPECIAL CONDITIONS WARRANTING EXPEDITED PROCEDURES 
FOR LEGISLATION CONCERNING TRANSPORTATION OF PRE- 
VIOUSLY APPROPRIATED ASSISTANCE HELD IN TITLE BY 
THE NICARAGUAN RESISTANCE. 


If, at any time after enactment of this Act and before the adjourn- 
ment sine die of the second session of the One Hundredth 
Congress— 

(1) the President finds that the Government of Nicaragua has 
caused an emergency situation in Central America which is 
having a critical impact on peace and stability of that region, 
and 

(2) the President has consulted with the presidents of Costa 
Rica, El Salvador, Honduras, and Guatemala regarding that 
emergency situation, and 

(3) the President submits to the Congress the report described 
in section 9004(a), and 

(4) the President requests the Congress to consider legislation 
which would authorize the transportation to the Nicaraguan 
Resistance of previously appropriated assistance held in title by 
the Nicaraguan Resistance and, if necessary, provide authority 
for (a) the interchangeability of such assistance with equipment 
of comparable value and purpose which is owned by the United 
States, and (b) the transportation of humanitarian and military 
assistance in the same transportation system, and 

(5) the House of Representatives has passed legislation, with 
or without amendments, with respect to the request under 
paragraph (4), 

then a joint resolution described in section 9013(a)(1), shall be 
considered in the Senate in accordance with the procedures specified 
in section 9013 of this title. 


SEC. 9003. RESTRICTIONS REGARDING THE EMERGENCY TRANSPORT OF 
PREVIOUSLY APPROPRIATED ASSISTANCE HELD IN TITLE BY 
THE NICARAGUAN RESISTANCE. 


(a) In GENERAL.—This section shall only apply upon the enact- 
ment of legislation, considered in the Senate in accordance with 
section 9013, authorizing the transportation to the Nicaraguan 
Resistance of previously appropriated assistance not to exceed 
$16,500,000 held in title by the Nicaraguan Resistance and, if nec- 
essary, providing authority for the interchangeability of such assist- 
ance with equipment of comparable value and purpose which is 
owned by the United States. 

(b) FUNDs FoR TRANSPORTATION.—(1) There shall be transferred to 
the Secretary of State from unobligated funds from appropriations 
accounts specified in section 9011— 

(A) such sums as are necessary to carry out the transportation 
requirements described in subsection (a), but not to exceed 
$5,000,000; and 

(B) such sums as are necessary to provide for the indemnifica- 
tion of aircraft leased with funds transferred under clause (A), 
but not to exceed $20,000,000. 
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(2) The Secretary of State shall transfer the balance, if any, 
remaining of funds transferred under paragraph (1B) to the appro- 
priations accounts from which such funds were transferred under 
such paragraph when the transportation requirements described in 
subsection (a) have been met. 

(c) MONITORING BY CONGRESSIONAL COMMITTEES.—{1) The chair- 
men and ranking minority members of the Permanent Select 
Committee on Intelligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate shall be kept fully 
and currently informed regarding the transportation or exchange of 
any assistance described in subsection (a), including the value and 
purpose of the items transported or exchanged and the costs of such 
transportation. 

(2) For purposes of this subsection, the term “fully and currently 
informed” includes the provision of all records, data, and other 
information necessary to carry out the monitoring of activities 
described in this subsection. 

(d) RoLe OF THE SECRETARY OF STATE.—The Secretary of State (or 
his designee) shall be responsible for support, coordination, and 
supervision of the transportation of assistance described in subsec- 
tion (a). Such support shall involve the provision of funds as well as 
the provision and transportation of materiel and other assistance. 

(e) The authority granted by this section expires upon delivering Termination 
of previously appropriated assistance and interchanged assistance date. 
authorized by this section. 


SEC. 9004. REPORTS. 


(a) PRESIDENTIAL Report.—At the time of the submission to the 
Congress by the President of any request for the authority described 
in section 9002(4), the President shall submit to the Congress a 
report containing— 

(1) a detailed discussion and substantial evidence of the 
nature of the emergency situation in or adjacent to Nicaragua 
caused by actions taken by the Government of Nicaragua 
having a critical impact on peace and stability of the Central 
American region, 

(2) a description of the recommendations made by the presi- 
dents of the Central American democracies consulted in accord- 
ance with section 9002(2), and 

(3) the justification for the transport to the Nicaraguan 
Resistance of previously appropriated assistance held in title by 
the Nicaraguan Resistance, 

including specific information pertaining to at least two of the 
following three actions: 

(A) Sandinista initiation of an unprovoked military 
attack and any other hostile action directed against the 
forces of the Nicaraguan Resistance, as well as participa- 
tion or support of any hostile actions against such forces by 
any other foreign country or organized group; 

(B) Other blatant violations of the Esquipulas Accord of 
August 7, 1987, such as suppression of the media and the 
internal political opposition, including a denial of its rights 
to assemble and to hold peaceful demonstrations, and other 
— rights violations against the people of Nicaragua; 
an 

(C) A continued unacceptable level of military assistance 
by Soviet-bloc countries, including Cuba. 
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(b) MONTHLY REPORT BY THE SECRETARY OF STATE.—The Secretary 
of State shall, not less than once every 30 days after the date of 
enactment of this Act until the funds provided under this title are 
expended, submit to the intelligence committees and foreign rela- 
tions committees of the Congress a report— 

(1) describing the conditions in Nicaragua and the use of the 
funds provided under this title; 

(2) a detailed statement of any progress toward a negotiated 
settlement of the armed conflict in Central America, as agreed 
to under the Esquipulas Accord of August 7, 1987; 

(3) a detailed discussion of United States efforts since the 
signing of the Sapoa agreement to encourage the Soviet Union 
to restrict the shipment of Soviet arms to the Government of 
Nicaragua and specifying Soviet reaction to such efforts; 

(4) a discussion reviewing the status of United States national 
security interests in Central America, with particular attention 
to the advisability of entering into bilateral negotiations with 
the Government of Nicaragua concerning— 

(A) the termination of the presence of Soviet and Soviet- 
bloc (including Cuban) military and security advisors in 
Nicaragua; 

(B) the termination of Soviet and Soviet-bloc (including 
Cuban) assistance to the Government of Nicaragua; and 

(C) a prohibition on the establishment or use of bases in 
Nicaragua by the Soviet Union or any Soviet-bloc country, 
including Cuba; 

(5) a description of United States diplomatic efforts in support 
of the Esquipulas Accord of August 7, 1987, and the Sapoa 
Agreement of March 23, 1988, and an analysis of the actions 
taken by the Nicaraguan Resistance and the Government of 
Nicaragua to negotiate a settlement under the provisions of 
these agreements; 

(6) an evaluation of the effect that additional military assist- 
ance for the Nicaraguan Resistance would have on political and 
economic stability in Honduras, Costa Rica, and El Salvador, as 
well as how such assistance would advance the process of 
negotiation and political settlement in Nicaragua; 

(7) a description of the progress made by economic develop- 
ment programs that have been implemented in Honduras, El 
Salvador, and Costa Rica since the Esquipulas Accord of 
August 7, 1987, was signed and what effect renewed fighting in 
Nicaragua would have on these programs; and 

(8) a discussion of the policies of the European allies of the 
United States and the Latin American democracies (outside 
Central America) toward Central America, and the extent of 
their support for and cooperation with United States policies 
regarding the Nicaraguan Resistance. 

(c) DEFINITIONS.—For purposes of this section— 

(1) the term “intelligence committees” refers to the Perma- 
nent Select Committee on Intelligence of the House of Rep- 
resentatives and the Select Committee on Intelligence of the 
Senate; and 

(2) the term “foreign relations committees” refers to the 
Committee on Foreign Relations of the Senate and the Commit- 
tee on Foreign Affairs of the House of Representatives. 





PUBLIC LAW 100-463—OCT. 1, 1988 102 STAT. 2270-53 


SEC. 9005. PROHIBITION. 


Except as provided in this title, no additional assistance may be 
provided to the Nicaraguan Resistance unless the Congress enacts a 
law specifically authorizing such assistance. 


SEC. 9006. ADDITIONAL HUMANITARIAN ASSISTANCE. 


(a) TRANSFER OF FuNps.—The President shall transfer to the President of U.S. 
Agency for International Development, from unobligated funds from 
the appropriations accounts specified in section 9011— 

(1) $27,140,000, to provide humanitarian assistance to the 
Nicaraguan Resistance, to remain available through March 31, 
1989, except that funds provided by this subsection shall not be 
obligated for humanitarian assistance prior to October 1, 1988; 
and 

(2) such funds as may be necessary to provide transportation 
in accordance with section 9007 for assistance authorized by 
paragraph (1). 

(b) DeFtn1T1I0ON.—For purposes of this section and section 9007, the 
term “humanitarian assistance” means— 

(1) food, clothing, and shelter; 

(2) medical services, medical supplies, and nonmilitary train- 
ing for health and sanitation; 

(3) nonmilitary training of the recipients with respect to their 
treatment of civilians and other armed forces personnel, in 
= with internationally accepted standards of human 
rights; 

(4) payment for such items, services, and training; and 

(5) replacement batteries for existing communications 
equipment. 


1 SEC. 9007. TRANSPORTATION OF HUMANITARIAN ASSISTANCE. 


(a) In GENERAL.—The transportation of humanitarian assistance 
on or after the date of enactment of this Act which, before such date, 
was specifically authorized by law to be provided to the Nicaraguan 
Resistance, or which is authorized to be provided by section 9006, 
shall be arranged— 

(1) in the case of the forces of the Nicaraguan resistance 
outside Nicaragua, solely by the Agency for International 
Development; and 

(2) in the case of the forces of the Nicaraguan resistance in 
Nicaragua, solely by the Agency for International Development, 
acting through the Nicaraguan resistance, the Pan American 
Development Foundation, or a similar nongovernmental 
organization, consistent with the provisions of the Sapoa Agree- 
ment and any subsequent agreement between the parties to the 
armed conflict in Nicaragua. 

(b) PROHIBITION ON Mrxep Loaps.—Transportation of any military 
assistance, or of any assistance other than that specified in section 
9006(b), is prohibited. 


SEC. 9008. MEDICAL ASSISTANCE. 


There are hereby transferred to the Administrator of the Agency 
for International Development from unobligated funds from appro- 
priations accounts specified in section 9011, $5,000,000, to be used 
only for the provision of medical assistance for the civilian victims 
of the Nicaraguan civil strife to be transported and administered by 
the Catholic Church in Nicaragua. 


1 Copy read “Src. 9007. (a) IN GENERAL.—”. 
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President of U.S. 


SEC. 9009. UNITED STATES POLICY CONCERNING ECONOMIC ASSISTANCE 
FOR CENTRAL AMERICA. 


As part of an effort to promote democracy and address on a long- 
term basis the economic causes of regional and political instability 
in Central America— 

(1) in recognition of the recommendations of groups such as 
the National Bipartisan Commission on Central America, the 
Inter-American Dialogue, and the Sanford Commission, 

(2) to assist in the implementation of these economic plans 
and to encourage other countries in other parts of the world to 
join in extending assistance to Central America, 

(3) and in the context of an agreement to end military conflict 
in the region, 

the Congress encourages the President to submit proposals for 
bilateral and multilateral action— 

(A) to provide additional economic assistance to the demo- 
cratic countries of Central America to promote economic 
stability, expand educational opportunity, foster progress in 
human rights, bolster democratic institutions, and 
strengthen institutions of justice; 

(B) to facilitate the ability of Central American economies 
to grow through the development of their infrastructure, 
expansion of exports, and the strengthening of increased 
investment opportunities; 

(C) to provide a more realistic plan to assist Central 
American countries in managing their foreign debt; and 

(D) to develop these initiatives in concert with Western 
Europe, Japan, and other democratic allies. 


SEC. 9010. ECONOMIC INCENTIVES FOR DEMOCRACY IN NICARAGUA SIMI- 
LAR TO THOSE AVAILABLE TO CENTRAL AMERICAN DEMOC- 
RACIES. 


(a) CONDITION ON TERMINATION OF TRADE EMBARGO AND PROVISION 
OF RELOCATION ASSISTANCE.—(1) If the Government of Nicaragua 
and the Nicaraguan Resistance sign a comprehensive final agree- 
ment to provide for peace and democracy in Nicaragua, then— 

(A) the President shall terminate the trade embargo imposed 
against Nicaragua by Executive order 12513 of May 1, 1985; and 

(B) there shall be transferred to the President from unobli- 
gated funds from the appropriations accounts specified in sec- 
tion 9011, $10,000,000, to remain available for a period of twelve 
months after the signing of the agreement, to provide assistance 
for the relocation in Nicaragua and the reintegration into 
Nicaraguan civil society of members of the Nicaraguan Resist- 
— and the Nicaraguans outside Nicaragua displaced by the 
conflict. 

(2) Nothing in this section shall be construed to limit the authority 
of the President under the International Emergency Economic 
Powers Act. 

(b) TRADE BENEFITs.—On or after the date which is 180 days after 
the date of signing of the agreement described in subsection (a), if 
the President certifies to the Congress that the Government of 
Nicaragua is continuing to comply with that agreement, then the 
President may, notwithstanding any other provision of law— 

(1) designate Nicaragua a beneficiary country for purposes of 
proposals referred to in section 9009 and for purposes of the 
Caribbean Basin Economic Recovery Act (19 U.S.C. 2701 et seq.); 
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(2) designate Nicaragua a beneficiary developing country for 
purposes of title V of the Trade Act of 1974 (relating to the 
generalized system of preferences); and 

(8) authorize loan assistance to Nicaragua under the Export- 
Import Bank Act of 1945. 

(c) INTERPRETATION.—Authority granted by subsections (a) and (b) 
shall be in addition to, and shall not be construed to limit, authority 
otherwise available to the President by law. 


SEC. 9011. AVAILABLE APPROPRIATIONS ACCOUNTS. 


The appropriations accounts referred to in sections 9003(b), 9006, 
9008, and 9010(a\(1B) are non-ammunition procurement accounts 
in any of the following: 

(1) the Department of Defense Appropriations Act, 1986, as 
contained in section 101(b) of the further continuing appropria- 
tions resolution for the fiscal year 1986 (Public Law 99-190); 

(2) the Department of Defense Appropriations Act, 1987, as 
contained in section 101(c) of the further continuing appropria- 
tions resolution for the fiscal year 1987 (Public Laws 99-500 and 
99-591); and 

(8) the Department of Defense Appropriations Act, 1988, as 
contained in section 101(b) of the further continuing appropria- 
tions resolution for the fiscal year 1988 (Public Law 100-202). 


SEC. 9012. PROHIBITION ON THE USE OF CERTAIN FUNDS. 


Except as provided in this title, no funds available to any agency 
or entity of the United States Government under this title may be 
obligated or expended pursuant to section 502(a)(2) of the National 
Security Act of 1947 for the purpose of providing funds, materiel, or 
other assistance to the Nicaraguan Resistance to support military or 
paramilitary operations in Nicaragua. 


SEC. 9013. CONGRESSIONAL PRIORITY PROCEDURES FOR JOINT 
RESOLUTIONS. 


(a) DEFINITIONS.—For purposes of this section— 

(1) the term “joint resolution” means, except as otherwise 
provided, only a joint resolution or bill described in section 
9002(5) which originated in the House of Representatives and is 
received in the Senate; 

(2) the term “session days” means days on which the Senate is 
in session. 

(b) REFERRAL OF JOINT RESOLUTION.—A joint resolution referred in 
the Senate shall be referred to the Committee on Foreign Relations 
of the Senate. 

(c) ComMITTEE ActTion.—(1) If the Committee on Foreign Relations 
has not reported such joint resolution (or an identical joint resolu- 
tion) at the end of 3 session days after its introduction, such Commit- 
tee shall be discharged from further consideration of such joint 
resolution, and such joint resolution shall be placed on the appro- 
priate calendar of the Senate. 

(2) After the Committee on Foreign Relations reports or is dis- 
charged from a joint resolution, no other joint resolution with 
respect to the same matter may be reported by or be discharged 
from such Committee while the first joint resolution is before the 
Senate (including remaining on the calendar), a committee of con- 
ference, or the President. 
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(d) FLoor Action.—(1) When the Committee on Foreign Relations 
has reported, or has been discharged under subsection (c) from 
further consideration of such joint resolution, notwithstanding any 
rule or precedent of the Senate, including Rule 22, it is at any time 
thereafter in order (even though a previous motion to the same 
effect has been disagreed to) for the Majority Leader, after consulta- 
tion with the Minority Leader, to move to proceed to the consider- 
ation of the joint resolution and, except as provided in paragraph (2) 
of this subsection (insofar as it relates to germaneness and relevancy 
of amendments), all points of order against the joint resolution and 
consideration of the joint resolution are waived. The motion is 
privileged in the Senate and is not debatable. The motion is not 
subject to a motion to postpone. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall be in order, 
except that such motion may not be entered for future disposition. If 
a motion to proceed to the consideration of the joint resolution is 
agreed to, the joint resolution shall remain the unfinished business 
of the Senate, to the exclusion of all other business, until disposed of. 

(2A) Consideration in the Senate of the joint resolution, and all 
amendments and debatable motions in connection therewith, shall 
be limited to not more than 10 hours, which, except as otherwise 
provided in this section, shall be equally divided between, and 
controlled by, the Majority Leader and the Minority Leader, or by 
their designees. The Majority Leader or the Minority Leader or 
their designees may, from the time under their control on the joint 
resolution, allot additional time to any Senator during the consider- 
ation of any amendment, debatable motion, or appeal. 

(B\i) Subject to subparagraph (ii), only amendments which are 
germane and relevant to the joint resolution are in order. Debate on 
any amendment to the joint resolution shall be limited to 2 hours, 
except that debate on any amendment to an amendment shall be 
limited to 1 hour. The time of debate for each amendment shall be 
equally divided between, and controlled by, the mover of the amend- 
ment and the manager of the joint resolution, except that in the 
event the manager is in favor of any such amendment, the time in 
opposition thereto shall be controlled by the Minority Leader or his 
designee. 

(ii) It shall be in order for the Majority Leader or the Minority 
Leader to offer one amendment to strike out the text of the House 
originated measure and insert in lieu thereof the following text: 
“That the Congress hereby authorizes the President to transport to 
the Nicaraguan Resistance all previously appropriated assistance 
held in title by the Nicaraguan Resistance and provides, if 
requested, (A) the authority for the interchangeability of the assist- 
ance with certain equipment, and (B) the transportation of humani- 
tarian and military assistance in the same transportation system.”’. 

(C) A motion to postpone the joint resolution is not in order. A 
motion to reconsider the vote by which the joint resolution is agreed 
to or disagreed to is in order, except that such motion may not be 
entered for future disposition, and debate on such motion shall be 
limited to 1 hour. 

(3) Whenever all the time for debate on a joint resolution has been 
used or yielded back, no further amendments may be proposed, and 
the vote on the adoption of the joint resolution shall occur, except 
that a single quorum call at the conclusion of the debate if requested 
in accordance with the rules of the Senate may occur immediately 
before such vote. 
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(4) Appeals from the decisions of the Chair relating to the applica- 
tion of the Rules of the Senate to the procedure relating to a joint 
resolution shall be limited to one-half hour of debate, equally di- 
vided between, and controlled by, the Senator making the appeal 
and the manager of the joint resolution, except that in the event the 
manager is in favor of any such appeal, the time in opposition 
thereto shall be controlled by the Minority Leader or his designee. 

(e) RESOLUTION OF DIFFERENCES BETWEEN THE HOUSE AND THE 
SENATE.—(1)(A) The time for debate in a House of Congress on all 
motions required for the disposition of amendments between the 
Houses shall not exceed 2 hours, equally divided between, and 
controlled by, the mover of the motion and the manager of the joint 
resolution at each stage of the proceedings between the two Houses, 
except that in the event the manager is in favor of any such motion, 
the time in opposition thereto shall be controlled by the Minority 
Leader or his designee. In the case of any disagreement between the 
two Houses of Congress with respect to a joint resolution which is 
not resolved, any Member of Congress may make any motion or 
motions referred to in this subparagraph within 2 session days after 
action by the second House or before the appointment of conferees, 
whichever comes first. In the event the conferees are unable to 
agree within 72 hours after the second House is notified that the 
first House has agreed to conference, they shall report back to their 
respective House in disagreement. 

(B) Notwithstanding any rule in either House of Congress concern- 
ing the printing of conference reports in the Congressional Record 
or concerning any delay in the consideration of such reports, such 
report, including a report filed or returned in disagreement, shall be 
acted on in the House of Representatives and the Senate not later 
than 2 session days after the first House files the report or, in the 
case of the Senate acting first, the report is first made available on 
the desks of the Senators. Debate in a House of Congress on a 
conference report or a report filed or returned in disagreement on 
any such joint resolution shall be limited to 3 hours, equally divided 
between, and controlled by, the Majority Leader and the Minority 
Leader, and their designees. 

(2) If a joint resolution is vetoed by the President, the time for 
debate in consideration of the veto message on such measure shall 
be limited to 6 hours in each House of Congress, equally divided 
between, and controlled by, the Majority Leader and the Minority 
Leader, or their designees. 

(f) CONGRESSIONAL RULEMAKING PoweErs.—This section is enacted 
by the Congress— 

(1) as an exercise of the rulemaking power of the Senate and 
House of Representatives, respectively, and as such it is deemed 
a part of the rules of each House, (insofar as it applies to that 
House), but applicable only with respect to the procedure to be 
followed in that House in the case of legislation described in this 
section, and it supersedes other rules only to the extent that it 
is inconsistent with such rules; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 
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Ante, p. 1918. 


SEC. 9014. STANDARDS, PROCEDURES, CONTROLS AND OVERSIGHT. 


(a) ACCOUNTABILITY STANDARDS, PROCEDURES, AND CONTROL.—In 
implementing this title, the Agency for International Development, 
and any other agency of the United States Government authorized 
to carry out activities under this title, shall adopt the standards, 
procedures, and controls for the accountability of funds comparable 
to those applicable with respect to the assistance for the Nicaraguan 
Resistence provided under section 111 of the joint resolution making 
further continuing appropriations for the fiscal year 1988 (Public 
Law 100-202), any changes in such standards, procedures, and con- 
trols shall be developed and adopted in consultation with the 
Committees on Intelligence and Foreign Relations pursuant to 
subsection (b). 

(b) CONGRESSIONAL OVERSIGHT.—OVversight within the House of 
Representatives and the Senate with respect to activities under this 
title shall be— 

(1) with respect to nonlethal assistance, within the jurisdic- 
tion of the Committee on Foreign Affairs of the House of 
—e and the Committee on Foreign Relations of the 

nate; 

(2) with respect to lethal assistance, the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate; and 

(3) with respect to both lethal and non-lethal assistance, the 
Committees on Appropriations of the House and Senate. 

(c) Dermntt1Ion.—For purposes of subsection (a), the term “intel- 
ligence committees of the Congress” refers to the Permanent Select 
Committee on Intelligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate. 

(d) The provisions of the Act of April 1, 1988 (Public Law 100-276) 
contained in subsections (b), (d), and (e) of section 4 and section 5 
shall apply to the provision of assistance under this title except that 
section 4(d) shall not apply to the Intelligence Community. 

(e) AID ADMINISTRATIVE ExPENSES.—There shall be transferred 
from unobligated funds from appropriations accounts specified in 
section 9011 not to exceed $4,000,000 to “Operating Expenses of the 
Agency for International Development” to meet the necessary 
administrative expenses to carry out this title. 


TITLE X—DEFENSE AUTHORIZATIONS 


SEC. 10001. ENACTMENT OF FISCAL YEAR 1989 DEFENSE AUTHORIZATION 
BILL. 


The provisions of the bill H.R. 4481 of the One Hundredth Con- 
gress, as contained in the conference report filed in the House of 
Representatives on September 28, 1988 (House Report 100-989), are 
hereby enacted into law. 


SEC. 10002. TERMINATION OF PROVISIONS UPON ENACTMENT OF 
AUTHORIZATION BILL. 


Section 10001 shall not take effect if the bill H.R. 4481 of the One 
Hundreth Congress is enacted before this Act. If that bill is enacted 
after this Act, the provisions of section 10001 shall cease to be 
effective upon the enactment of that bill. 
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SEC. 10003. INCREASE IN CERTAIN AUTHORIZATION AMOUNTS. 


(a) PROCUREMENT.—Title I of the National Defense Authorization 
Act, ? fiscal year 1989, is amended as follows: 

(1) AIRCRAFT PROCUREMENT, NAVY.—Section 102(a) is amended Ante, p. 1926. 
by striking out “$9,259,253,000” and inserting in lieu thereof 
Bg, 415,311,000.”. 

(2) WEAPONS. PROCUREMENT, NAVyY.—Section 102(b) is 
amended— 

(A) by striking out “$5,972,181,000” in the matter preced- 
ing the colon and inserting in lieu thereof “$6,154,032,000”; 

(B) by striking out ‘“$3,203,737,000” in paragraph (2) and 
inserting in lieu thereof ““$3,245,154,000”; and 

(C) in paragraph (3)— 

(i) by striking out “$700,054,000” in the matter 
preceding the colon and inserting in lieu thereof 
“$840,488,000”; 

(ii) by striking out “$431,014,000” in the item relating 
to the MK-48 torpedo program and inserting in lieu 
thereof “‘$485,000,000”; and 

(iii) by striking out “$17,552,000” in the item relating 
to the Vertical Launched ASROC torpedo program and 
inserting in lieu thereof “$105,000,000”. 

(3) SHIPBUILDING AND CONVERSION, NAVy.—Section 102(c) is 
amended— 

(A) by striking out “$9,056,100,000” in the matter preced- 
ing the colon and inserting in lieu thereof 
usi0, 013,900,000”; 

(B) by striking out “$2,207,300,000” in the item relating to 
the DDG-51 program and inserting in lieu thereof 
“$2,646,100,000”; 

(C) by striking out “$284,900,000” in the item relating to 
the TAO-187 fleet oiler program and inserting in lieu 
thereof “$689,900,000”; and 

(D) by striking out “$192,600,000” in the item relating to 
the landing craft, air cushion program and inserting in lieu 
thereof “$306,600,000”. 

(4) RESERVE COMPONENTS.—Section 106 is amended— Ante, p. 1928. 

(A) in the matter relating to the Army National Guard, 
by striking out “$240,000,000” and inserting in lieu thereof 
3 “$256,000,000”; 

(B) in the matter relating to the Air National Guard, by 
striking out ‘“$216,500,000” and inserting in lieu thereof 
“$399,500,000”; 

(C) in the matter relating to the Naval Reserve, by strik- 
ing out “$75,000,000” and inserting in lieu thereof 
““$144,600,000”; and 

(D) in the matter relating to the Marine Corps Reserve, 
by striking out “$50,000,000” and inserting in lieu thereof 
“$81,800,000”. 

(b) SpeciaAL OPERATIONS ENHANCEMENT.—Part B of title VII is 
amended by adding at the end the following new section: 


“SEC. 716. SPECIAL OPERATIONS FORCES ENHANCEMENT. 

“In addition to the amounts otherwise authorized to be appro- 
priated by this Act, there is hereby authorized to be appropriated to 
the Department of Defense for fiscal year 1989 the sum of 
$286,000,000. Amounts appropriated pursuant to the preceding sen- 


2 Copy read ‘ ‘Fiscal Year”. 
3 Copy read “ “$256,000, ,000; 
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tence shall be available only for equipping and operating Special 
Operations Forces.”. 

This Act may be cited as the “Department of Defense Appropria- 
tions Act, 1989”. 


Approved October 1, 1988. 
Certified December 14, 1988. 


Editorial note: This printed version of the original hand enrollment is published 
pursuant to Public Law 100-454. The following memorandum for the Archivist of the 
United States was signed by the President on December 12, 1988, and was printed in the 
Federal Register on December 15, 1988: 


By the authority vested in me as President by the Constitution and laws of the United 
States, including Section 301 of Title 3 of the United States Code, I hereby authorize you 
to ascertain whether the printed enrollments of H.R. 4637, the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1989 (Public Law 
100-461), H.R. 4776, the District of Columbia Appropriations Act, 1989 (Public Law 
100-462), and H.R. 4781, the Department of Defense Tepeegtiidten Act, 1989 (Public 
Law 100-463), are correct printings of the hand enrollments, which were approved on 
October 1, 1988, and if so to make on my behalf the certifications required by Rection 2c) 
of H.J. Res. 665 (Public Law 100-454). 


Attached are the printed enrollments of H.R. 4637, H.R. 4776, and H.R. 4781, which 
were received at the White House on December 1, 1988. 


This memorandum shall be published in the Federal Register. 


The Archivist on December 14, 1988, certified this to be a correct printing of the hand 
enrollment of Public Law 100-463. 





LEGISLATIVE HISTORY—H.R. 4781: 


HOUSE REPORTS: No. 100-681 (Comm. on Appropriations) and No. 100-1002 (Comm. of 
Conference). 
SENATE REPORTS: No. 100-402 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 21, considered and passed House. 
Aug. 4, 5, 8-11, considered and passed Senate, amended. 
Sept. 30, House agreed to conference report; receded and concurred in certain 
nate amendments, in others with amendments. Senate agreed to conference 
report; concurred in certain House amendments, in others with amendments. 
House concurred in Senate amendments. 
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Public Law 100-464 
100th Congress 


An Act 


To designate Soldier Creek Diversion Unit in Topeka, Kansas, as the “Lewis M. Oct. 3, 1988 
Paramore Diversion Unit’. (H.R. 517] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Soldier Creek Diversion Unit in Topeka, Kansas, shall be 
known and designated as the ‘‘Lewis M. Paramore Diversion Unit”. 


SEC. 2. LEGAL REFERENCES. 


Each reference in a law, map, regulation, document, record, or 
other paper of the United States to such diversion unit shall be 


deemed to be a reference to the “Lewis M. Paramore Diversion 
Unit”. 


Approved October 3, 1988. 





LEGISLATIVE HISTORY—H.R. 517: 


HOUSE REPORTS: No. 100-130 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 100-501 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): June 15, considered and passed House. 

Vol. 134 (1988): Sept. 20, considered and passed Senate. 
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Oct. 3, 1988 
[H.R. 2046] 


Rio Grande 
Pollution 
Correction Act of 
1987. 

22 USC 277 note. 


22 USC 277g. 


Texas. 


22 USC 277-1. 


Public Law 100-465 
100th Congress 
An Act 


To authorize the Secretary of State to conclude agreements with the appropriate 
representative of the Government of Mexico to correct pollution of the Rio Grande. 


Be it enacted by the Senate and House of Represenatatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Rio Grande Pollution Correction 
Act of 1987”. 


SEC. 2. AGREEMENTS TO CORRECT POLLUTION OF RIO GRANDE. 


(a) In GENERAL.—The Secretary of State, acting through the 
United States Commissioner, International Boundary and Water 
Commission, United States and Mexico (hereafter in this Act re- 
ferred to as the “Commissioner”), is authorized to conclude agree- 
ments with the appropriate representative of the Ministry of 
Foreign Relations of Mexico for the purpose of correcting the inter- 
national problem of pollution of the Rio Grande caused by discharge 
of raw and inadequately treated sewage and other wastes into such 
river from the border cities including but not limited to Ciudad 
Acuna, Nuevo Laredo, and Reynosa, Mexico, and Del Rio, Laredo, 
and Hidalgo, Texas. 

(b) CoNTENT OF AGREEMENTS.—Agreements concluded under 
subsection (a) should consist of recommendations to the Govern- 
ments of the United States and Mexico of measures to protect the 
health and welfare of persons along the Rio Grande from the effects 
of pollution, including— 

(1) facilities that should be constructed, operated, and main- 
tained in each country; 

(2) estimates of the cost of plans, construction, operation, and 
maintenance of the facilities referred to in paragraph (1); 

(3) formulas for the initial division between the United States 
and Mexico of the cost of plans, constructions, operation, and 
maintenance of the facilities referred to in paragraph (1); 

(4) a method for review and adjustment of the formulas 
referred to in paragraph (3) at intervals of five years which 
recognizes that such initial formulas should not be used as a 
precedent in their subsequent review and adjustment; and 

(5) dates for the beginning and completion of construction of 
the facilities referred to in paragraph (1). 


SEC. 3. AUTHORITY OF SECRETARY OF STATE TO PLAN, CONSTRUCT, 
OPERATE, AND MAINTAIN FACILITIES. 


The Secretary of State, acting through the Commissioner, is au- 
thorized to act jointly with the appropriate representative of the 
Government of Mexico and to— 

(1) supervise the planning of, and 
(2) supervise construction, operation, and maintenance of, 
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the facilities recommended in agreements concluded pursuant to 


section 2 and approved by the Governments of the United States and 
Mexico. 


SEC. 4. CONSULTATION WITH THE ADMINISTRATOR OF ENVIRONMENTAL 
PROTECTION AGENCY AND OTHER AUTHORITIES. 


The Secretary of State shall consult with the Administrator of the 
Environmental Protection Agency and other concerned Federal, 
State, and local government officials in implementing this Act. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may be 
necessary for the United States to fund its share of the cost of the 
plans, construction, operation, and maintenance of the facilities 
recommended in agreements concluded pursuant to section 2 and 
approved by the Governments of the United States and Mexico. 


Approved October 3, 1988. 





LEGISLATIVE HISTORY—H.R. 2046: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 19, considered and passed House. 
Vol. 134 (1988): Sept. 19, considered and passed Senate. 


19-194 O—91—Part 3——11 : QL3 


22 USC 277g-2. 


22 USC 277¢-3. 
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Oct. 3, 1988 


{H.J. Res. 580] 


Public Law 100-466 
100th Congress 
Joint Resolution 


To designate the month of September 1988 as ‘National Sewing Month”’. 


Whereas the sewing industry annually honors the approximately 
ninety million people who sew at home and the approximately 
forty million people who sew at least part of their wardrobe; 

Whereas the home sewing industry generates over $3,500,000,000 
annually for the economy of the United States; and 

Whereas innumerable careers in fashion, retail merchandising, 
design, pattern making, and textiles have had their beginnings in 
the home and in elementary school home economics classes: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Septem- 
ber 1988 is designated “National Sewing Month”, and the President 
is requested to issue a proclamation calling upon the people of the 
United States to observe that month with appropriate ceremonies 
and activities. 


Approved October 3, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 580: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 9, considered and passed House. 
Sept. 23, considered and passed Senate. 
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Public Law 100-467 
100th Congress 
An Act 


To require the Secretary of the Treasury to mint and issue one-dollar coins in Oct. 3, 1988 
commemoration of the 100th anniversary of the birth of Dwight David Eisenhower. [S. 2789] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Dwight David 


Eisenhower 
SECTION 1. SHORT TITLE. Commemorative 


This Act may be cited as the “Dwight David Eisenhower wueue 
Commemorative Coin Act of 1988”. ade 


SEC. 2. DWIGHT DAVID EISENHOWER COMMEMORATIVE COINS. 31 USC 5112 


(a) AUTHORIZATION.—Subject to subsection (b), the Secretary of the —_ 
Treasury (hereinafter in this Act referred to as the “Secretary’’) 
shall mint and issue one-dollar coins in commemoration of the one 
hundredth anniversary of the birth of Dwight David Eisenhower. 

(b) LIMITATION ON THE NUMBER OF CorIns.—The Secretary may not 
mint more than four million of the coins referred to in subsection 
(a). 

(c) SPECIFICATIONS AND DESIGN oF Coins.—Each coin referred to in 
subsection (a) shall— 

(1) weigh 26.73 grams; 
(2) have a diameter of 1.500 inches; 
(3) contain 90 percent silver and 10 percent copper; 
(4) designate the value of such coin; 
(5) have an inscription of— 
(A) the year “1990”; and 
(B) the words “Liberty”, “In God We Trust”, “United 
States of America”, and “E Pluribus Unum”; 
(6) have the likeness of Dwight David Eisenhower on the 
obverse side of such coin; and 
(7) have an illustration of the home of Dwight David Eisen- 
hower located in the Gettysburg National Historic Site on the 
reverse side of such coin. 

(d) Numismatic Items.—For purposes of section 5132(a)(1) of title 
31, United States Code, the coins referred to in subsection (a) shall 
be considered to be numismatic items. 

(e) LEGAL TENDER.—The coins referred to in subsection (a) shall be 
legal tender as provided in section 5103 of title 31, United States 
Code. 


SEC. 3. SOURCES OF BULLION. 31 USC 5112 


The Secretary shall obtain silver for the coins referred to in " 
section 1(a) only from stockpiles established under the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98 et seq.). 


SEC. 4. MINTING AND ISSUANCE OF COINS. 31 USC 5112 


(a) UNCIRCULATED AND PRroor QuaLITIES.—The Secretary may " 
mint and issue the coins referred to in section l(a) in uncirculated 
and proof qualities. 
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31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


(b) Use or THE UNITED States Mint.—The Secretary may not use 
more than 1 facility of the United States Mint to strike each such 
quality of the coins referred to in section l(a). 

(c) COMMENCEMENT OF AUTHORITY TO SELL Corns.—The Secretary 
may begin selling the coins referred to in section 1(a) on January 1, 
1990. 

(d) TERMINATION OF AUTHORITY TO Mint Coins.—The Secretary 


may not mint the coins referred to in section 1(a) after December 31, 
1990. 


SEC. 5. SALE OF COINS. 


(a) In GENERAL.—Subject to subsections (b) and (c), and notwith- 
standing any other provision of law, the Secretary shall sell the 
coins referred to in section l(a) at a price equal to— 

(1) the face value of such coins; and 
(2) the cost of designing, minting, dies, use of machinery, and 
overhead expenses. 

(b) BuLk Sates.—The Secretary shall make any bulk sales of the 
coins referred to in section l(a) at a reasonable discount to reflect 
the lower costs of such sales. 

(c) PREPAID OrDERS.—Before January 1, 1990, the Secretary shall 
accept prepaid orders for the coins referred to in section l(a). The 
Secretary shall make sales with respect to such prepaid orders at a 
reasonable discount to reflect the benefit to the Federal Government 
of prepayment. 

(d) SuRcHARGES.—The Secretary shall include a surcharge of $7 
per coin on all sales of the coins referred to in section 1(a). 


SEC. 6. FINANCIAL ASSURANCES. 
(a) No Net Cost To THE GOVERNMENT.—The Secretary shall take 


such actions as may be necessary to ensure that the minting and 
issuance of the coins referred to in section 1(a) shall result in no net 
costs to the Federal Government. 
(b) PAYMENT FOR THE Coins.—The Secretary may not sell a coin 
referred to in section 1(a) unless the Secretary has received— 
(1) full payment for such coin; 
(2) security satisfactory to the Secretary to indemnify the 
Federal Government for full payment; or 
(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the National Credit Union 
Administration Board. 


SEC. 7. PROCUREMENT OF GOODS AND SERVICES. 


(a) IN GENERAL.—Except as provided in subsection (b), no provi- 
sion of law governing procurement or public contracts shall be 
applicable to the procurement of goods or services necessary for 
carrying out the provisions of this Act. 

(b) EquAL EMPLOYMENT OpporRTUNITY.— Subsection (a) shall not 


apply with respect to any law relating to equal employment 
opportunity. 
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SEC. 8. REDUCTION OF FEDERAL DEBT. 31 USC 5112 


The Secretary shall deposit in the general fund of the Treasury ™** 
for the purpose of reducing the Federal debt an amount equal to the 
amount of all surcharges that are received by the Secretary from 
the sale of the coins referred to in section l(a). 


Approved October 3, 1988. 





LEGISLATIVE HISTORY—S. 2789 (H.R. 3654): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 14, considered and passed Senate. 
Sept. 16, H.R. 3654 considered and passed House; proceedings vacated and 
S. 2789 passed in lieu. 
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Oct. 3, 1988 


~ (S.J. Res. 169] 


Public Law 100-468 
100th Congress 


Joint Resolution 


Designating October 2, 1988, as a national day of recognition for Mohandas K. 
Gandhi. 


Whereas Mohandas K. Gandhi sought to apply the values of truth 
and love, which are regarded as most precious moral values in 
personal life, in the difficult domain of political and social action; 

Whereas Gandhi remained a relentless champion of human rights 
and human dignity for all people, including women and minori- 
ties, throughout his lifetime; 

Whereas Gandhi was one of the leading figures in the effort to win 
freedom for his people in India and thereby helped sow the seeds 
of freedom and liberation in Asia and Africa; 

Whereas Gandhi’s unmovable faith in the power of nonviolent 
struggle was a powerful inspiration for Dr. Martin Luther King 
and the civil rights movement in the United States; 

Whereas Gandhi identified himself totally with the oppressed and 
sought to change their lives through the moral persuasion of the 
oppressor; 

Whereas Gandhi proclaimed that all humans are equal and that life 
is sacred, and treated that belief with an inviolable trust, thus 
echoing Abraham Lincoln; 

Whereas Gandhi used truth and the moral force it carried to guide 
both his personal and public life; 

Whereas Gandhi drew inspiration from Ralph Waldo Emerson and 
Henry David Thoreau, two of Americas great thinkers, in formu- 
lating his philosophy of civil disobedience, and proclaimed that 
the right to participate in civil disobedience was an inherent right 
of all citizens; 

Whereas Gandhi believed that the true democrat is one who by 
purely nonviolent means defends his liberty and therefore, the 
liberty of his country, and ultimately that of the whole of 
mankind; 

Whereas Gandhi believed that the arms race placed an unbearable 
burden on all of humanity; 

Whereas Gandhi staunchly supported the claim that no society can 
possibly be built on the denial of individual freedom; 

Whereas Gandhi believed that a society that allows double stand- 
ards for its citizens and its leaders is self-destructive, that political 
and personal morality must coincide and extend to human beings 
in all walks of life, and that the purification of politics requires 
that men and women of courage and integrity remove all taint of 
double standards; and 

Whereas Gandhi was one of those truly rare individuals who com- 
bined so admirably in word and deed the highest moral aspira- 
tions of mankind: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 2, 1988, is 
designated as a national day of recognition for Mohandas K. Gandhi, 
and the President is authorized and requested to issue a proclama- 
tion calling on the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved October 3, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 169: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Sept. 16, considered and passed House. 
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Oct. 3, 1988 
[S.J. Res. 333] 


Public Law 100-469 
100th Congress 
Joint Resolution 


To designate the week of October 9, 1988, through October 15, 1988, as ‘““National Job 
Skills Week”. 


Whereas the ability to maintain an internationally competitive and 
productive economy and a high standard of living depends on the 
development and utilization of new technologies; 

Whereas these technologies require skills that are currently lacking 
in the national workforce; 

Whereas experts in both the public and private sectors predict that 
a shortage of skilled entry-level workers will exist through the 
remainder of this century; 

Whereas young people in the United States are experiencing higher 
than normal unemployment rates because many of them lack the 
skills necessary to perform the entry-level jobs that are currently 
available; 

Whereas these young people will continue to experience higher than 
normal unemployment rates unless they develop the skills nec- 
essary to perform the entry-level jobs that become available; 

Whereas American workers facing dislocation due to plant closures 
and industrial relocation need special training and education to 
prepare for new jobs and new opportunities; and 

Whereas a National Job Skills Week can serve to focus attention on 
present and future workforce needs, to encourage public and 
private cooperation in job training and educational efforts, and to 
highlight the technological changes underway in the workplace: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
October 9, 1988, through October 15, 1988, is designated as ‘‘Na- 
tional Job Skills Week”, and the President is authorized and re- 
quested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved October 3, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 333: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Sept. 16, considered and passed House. 
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Public Law 100-470 
100th Congress 
An Act 


To amend the National Trails System Act to provide for cooperation with State and Oct. 4, 1988 
local governments for the improved management of certain Federal lands, and for — 


other purposes. [S. 1544] 


Be it enacted by the Senate and House of Representatives of tie 
United States of America in Congress assembled, National Trails 


System 
SECTION 1. SHORT TITLE. 


Improvements 
This Act may be cited as the “National Trails System Improve- ae 
ments Act of 1988”. Public lands. 
Recreation. 
SEC. 2. FINDINGS. 16 USC 1241 
Congress hereby finds that— aC 1248 
(1) State and local governments have a special role to play note. 
under the National Trails System Act in acquiring and develop- 
ing trails for recreation and conservation purposes. 
(2) Many miles of public land rights-of-way have been granted 
to the railroads by the United States, and much of this mileage 
could be suitable for trail use at such time as it may be 
abandoned. 
(3) The United States should retain any residual interest it 
may have in such public land rights-of-way and relinquish it, 
where appropriate, in favor of State and local governments or 
other nonprofit entities for trail purposes. 


SEC. 3. NATIONAL TRAILS SYSTEM ACT AMENDMENTS. 


Section 9 of the National Trails System Act (16 U.S.C. 1248) is 
— by adding the following new subsections after subsection 
(b): 

“(c) Commencing upon the date of enactment of this subsection, Highways. 
any and all right, title, interest, and estate of the United States in 
all rights-of-way of the type described in the Act of March 8, 1922 (43 
U.S.C. 912), shall remain in the United States upon the abandon- 
ment or forfeiture of such rights-of-way, or portions thereof, except 
to the extent that any such right-of-way, or portion thereof, is 
embraced within a public highway no later than one year after a 
determination of abandonment or forfeiture, as provided under such 
Act. 

“(d)\(1) All rights-of-way, or portions thereof, retained by the National Forest 
United States pursuant to subsection (c) which are located within System. 
the boundaries of a conservation system unit or a National Forest 
shall be added to and incorporated within such unit or National 
Forest and managed in accordance with applicable provisions of law, 
including this Act. 

“(2) All such retained rights-of-way, or portions thereof, which are 
located outside the boundaries of a conservation system unit or a 
National Forest but adjacent to or contiguous with any portion of 
the public lands shall be managed pursuant to the Federal Land 
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National Forest 
System. 


Public 
information. 


Policy and Management Act of 1976 and other applicable law, 
including this section. 

“(3) All such retained rights-of-way, or portions thereof, which are 
located outside the boundaries of a conservation system unit or 
National Forest which the Secretary of the Interior determines 
suitable for use as a public recreational trail or other recreational 
purposes shall be managed by the Secretary for such uses, as well as 
for such other uses as the Secretary determines to be appropriate 
pursuant to applicable laws, as long as such uses do not preclude 
trail use. 

“(e\(1) The Secretary of the Interior is authorized where appro- 
priate to release and quitclaim to a unit of government or to another 
entity meeting the requirements of this subsection any and all right, 
title, and interest in the surface estate of any portion of any right-of- 
way to the exteut any such right, title, and interest was retained by 
the United States pursuant to subsection (c), if such portion is not 
located within the boundaries of any conservation system unit or 
National Forest. Such release and quitclaim shall be made only in 
response to an application therefor by a unit of State or local 
government or another entity which the Secretary of the Interior 
determines to be legally and financially qualified to manage the 
relevant portion for public recreational purposes. Upon receipt of 
such an application, the Secretary shall publish a notice concerning 
such application in a newspaper of general circulation in the area 
where the relevant portion is located. Such release and quitclaim 
shall be on the following conditions: 

“(A) If such unit or entity attempts to sell, convey, or other- 
wise transfer such right, title, or interest or attempts to permit 
the use of any part of such portion for any purpose incompatible 
with its use for public recreation, then any and all right, title, 
and interest released and quitclaimed by the Secretary pursu- 
ant to this subsection shall revert to the United States. 

“(B) Such unit or entity shall assume full responsibility and 
hold the United States harmless for any legal liability which 
might arise with respect to the transfer, possession, use, release, 
or quitclaim of such right-of-way. 

“(C) Notwithstanding any other provision of law, the United 
States shall be under no duty to inspect such portion prior to 
such release and quitclaim, and shall incur no legal liability 
with respect to any hazard or any unsafe condition existing on 
such portion at the time of such release and quitclaim. 

“(2) The Secretary is authorized to sell any portion of a right-of- 
way retained by the United States pursuant to subsection (c) located 
outside the boundaries of a conservation system unit or National 
Forest if any such portion is— 

‘(A) not adjacent to or contiguous with any portion of the 
public lands; or 

“(B) determined by the Secretary, pursuant to the disposal 
criteria established by section 203 of the Federal Land Policy 
and Management Act of 1976, to be suitable for sale. 

Prior to conducting any such sale, the Secretary shall take appro- 
priate steps to afford a unit of State or local government or any 
other entity an opportunity to seek to obtain such portion pursuant 
to paragraph (1) of this subsection. 

“(8) All proceeds from sales of such retained rights of way shall be 
deposited into the Treasury of the United States and credited to the 
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Land and Water Conservation Fund as provided in section 2 of 
the Land and Water Conservation Fund Act of 1965. 

“(4) The Secretary of the Interior shall annually report to the 
Congress the total proceeds from sales under paragraph (2) during 
the preceding fiscal year. Such report shall be included in the 
President’s annual budget submitted to the Congress. 

“(f) As used in this section— 

“(1) The term ‘conservation system unit’ has the same mean- 
ing given such term in the Alaska National Interest Lands 
Conservation Act (Public Law 96-487; 94 Stat. 2371 et seq.), 
except that such term shall also include units outside Alaska. 

“(2) The term ‘public lands’ has the same meaning given such 
term in the Federal Land Policy and Management Act of 1976.”’. 


SEC. 4. IDITAROD HISTORIC TRAIL ADVISORY COUNCIL. 


Section 5 of the National Trails System Act (16 U.S.C. 1241), as Termination 
amended, is further amended as follows: In subsection 5(d) after the date. 
phrase “each of which councils shall expire ten years from the date 16 USC 1244. 
of its establishment.” insert “establishment, except that the Ad- 
visory Council established for the Iditarod Historic Trail shall expire 
twenty years from the date of its establishment.” 


SEC. 5. CONDEMNATION. 12 USC 1248 


(a) Nothing in this Act shall be construed as authorizing the — 
Secretary of the Interior to use condemnation proceedings to retain 
or acquire all or any portion of a right-of-way described in this Act. 

(b) Nothing in this Act shall be construed to expand or diminish 
existing condemnation authorities contained in the National Trails 
System Act, as amended. 


Approved October 4, 1988. 
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Public Law 100-471 
100th Congress 


An Act 


To provide for the awarding of grants for the purchase of drugs used in the treatment 
of AIDS. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GRANTS FOR TREATMENT DRUGS FOR ACQUIRED IMMUNE 
DEFICIENCY SYNDROME. 


Part B of title III of the Public Health Service Act (42 U.S.C. 243 
et seq.) is amended by inserting after section 314 the following new 
section: 


“SEC. 315. GRANTS FOR TREATMENT DRUGS FOR ACQUIRED IMMUNE 
DEFICIENCY SYNDROME. 


“(a) AuTHORITY.—The Secretary, may make grants to the States 
for the purpose of assisting grantees in the provision of drugs 
determined to prolong the life of individuals found to have acquired 
immune deficiency syndrome and related conditions. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out subsection (a), there is authorized to be appropriated 
$15,000,000. 

“(c) Pertop ror Grants.—No grant may be made under this 
section after March 31, 1989. 
waa REPEALER.—This section shall cease to exist on March 31, 


Approved October 4, 1988. 
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Public Law 100-472 
100th Congress 
An Act 


Entitled the “Indian Self-Determination Amendments of 1987”. __Oct. 5, 1988 
(H.R. 1223] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Indian Self- 
termination 


TITLE I—ADMINISTRATIVE PROVISIONS Toes tn 


Amendments of 
1988. 


SEC. 101. SHORT TITLE AND TABLE OF CONTENTS. 


This Act may be cited as the “Indian Self-Determination and a. os. 
Education Assistance Act Amendments of 1988”. 


TABLE OF CONTENTS 


TITLE I—ADMINISTRATIVE PROVISIONS 
. 101. Short title and table of contents. 
. 102. Declaration of policy. 
. 103. Definitions. 


. 104. Reporting and audit requirements. 
. 105. Carryover funding. 


TITLE II—INDIAN SELF-DETERMINATION ACT AMENDMENTS 


. 201. Self-determination contracts. 
. 202. Technical assistance and grants to tribal organizations. 
. 203. Personnel. 
. 204. Administrative provisions. 
. 205. Contract funding and indirect costs. 
. 206. Contract appeals. 
Sec. 207. Promulgation of rules and regulations. 
Sec. 208. Reports. 
Sec. 209. Tribal self-governance demonstration project. 
Sec. 210. Savings provisions. 
Sec. 211. Severability. 


SEC. 102. DECLARATION OF POLICY. 


Section 3 of the Indian Self-Determination and Education Assist- 
ance Act (88 Stat. 2203, 25 U.S.C. 450 et seq.) is amended by striking 25 USC 450a. 
ga (b) and inserting the following new subsection in lieu 
thereof: 

“(b) The Congress declares its commitment to the maintenance of 
the Federal Government’s unique and continuing relationship with, 
and responsibility to, individual Indian tribes and to the Indian 
people as a whole through the establishment of a meaningful Indian 
self-determination policy which will permit an orderly transition 
from the Federal domination of programs for, and services to, 
Indians to effective and meaningful participation by the Indian 
people in the planning, conduct, and administration of those pro- 
_— and services. In accordance with this policy, the United 

tates is committed to supporting and assisting Indian tribes in the 
development of strong and stable tribal governments, capable of 
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administering quality —— and developing the economies of 
their respective communities.” 


SEC. 103. DEFINITIONS. 


Section 4 of the Indian Self-Determination and Education Assist- 
25 USC 450b. ance Act is amended to read as follows— 
“Sec. 4. For purposes of this Act, the term— 

“(a) ‘construction programs’ means programs for the plan- 
ning, design, construction, repair, improvement, and expansion 
of building: or facilities, including, but not limited to, housing, 
law enforcemcut and detention facilities, sanitation and water 
systems, roads, schools, administration and health facilities, 
irrigation and agricultural work, and water conservation, flood 
control, or port facilities; 

“(b) ‘contract funding base’ means the base level from which 
contract funding needs are determined, including all contract 
costs; 

“(c) ‘direct program costs’ means costs that can be identified 
specifically with a particular contract objective; 

“(d) ‘Indian’ means a person who is a member of an Indian 
tribe; 

“(e) ‘Indian tribe’ means any Indian tribe, band, nation, or 
other organiz:d group or community, including any Alaska 
Native village or regional or village corporation as defined in or 
established pursuant to the Alaska Native Claims Settlement 
Act (85 Stat. 688) which is recognized as eligible for the special 
programs and services provided by the United States to Indians 
because of their status as Indians; 

“(f) ‘indirect costs’ means costs incurred for a common or joint 
purpose benefiting more than one contract objective, or which 
are not readily assignable to the contract objectives specifically 
benefited without effort disproportionate to the results 
achieved; 

“(g) ‘indirect costs rate’ means the rate arrived at through 
negotiation between an Indian tribe or tribal organization and 
the appropriate Federal agency; 

“(h) ‘mature contract’ means a self-determination contract 
that has been continuously operated by tribal organization for 
three or more years, and for which there are no significant and 
material audit exceptions in the annual financial audit of the 
tribal organization: Provided, That upon the request of a tribal 
organization or tribal governing body, a contract of the tribal 
organization in existence on the date of enactment of the Indian 
Self-Determination and Education Assistance Act Amendments 
of 1988 which meets this definition shall be considered to be a 
mature contract; 

“(i) ‘Secretary’, unless otherwise designated, means either the 
Secretary of Health and Human Services or the Secretary of the 
Interior or both; 

“(j) ‘self-determination contract’ means a contract entered 
into pursuant to this Act between a tribal organization and the 
appropriate Secretary the planning, conduct and administration 
of programs or services which are otherwise provided to Indian 
tribes and their members pursuant to Federal law: Provided, 
That no contract entered into pursuant to this Act shall be 
construed to be a procurement contract; 
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“(k) ‘State education agency’ means the State board of edu- 
cation or other agency or officer primarily responsible for super- 
vision by the State of public elementary and secondary schools, 
or, if there is no such officer or agency, an officer or agency 
designated by the Governor or by State law; and 

“(1) ‘tribal organization’ means the recognized governing body 
of any Indian tribe; any legally established organization of 
Indians which is controlled, sanctioned, or chartered by such 
governing body or which is democratically elected by the adult 
members of the Indian community to be served by such 
organization and which includes the maximum participation of 
Indians in all phases of its activities: Provided, That in any case 
where a contract is let or grant made to an organization to 
perform services benefiting more than one Indian tribe, the 
approval of each such Indian tribe shall be a prerequisite to the 
letting or making of such contract or grant.”. 


SEC. 104. REPORTING AND AUDIT REQUIREMENTS. 


(a) Subsection (a) of section 5 of the Indian Self-Determination and 
Education Assistance Act is amended to read as follows: 25 USC 450c. 
“(aX1) Each recipient of Federal financial assistance under this Records. 
Act shall keep such records as the appropriate Secretary shall 5° _—. 
prescribe by regulation promulgated under sections 552 and 553 of information. 
title 5, United States Code, including records which fully disclose— 
“(A) the amount and disposition by such recipient of the 
proceeds of such assistance, 
“(B) the cost of the project or undertaking in connection with 
which such assistance is given or used, 
“(C) the amount of that portion of the cost of the project or 
undertaking supplied by other sources, an 
B- such other information as will facilitate an effective 
audit. 
“(2) For the purposes of this subsection, such records for a mature 
contract shall consist of quarterly financial statements for the 
purpose of accounting for Federal funds, the annual single-agency 
audit required by the Single Audit Act of 1984 (98 Stat. 2327, 31 
U.S.C. 7501 et seq.), and a brief annual program report.”’. 
(b) Section 5 of the Indian Self-Determination and Education 
Assistance Act is further amended by adding the following new 
subsection: 
“(e) The Secretary shall report annually in writing to tribes 
regarding projected and actual staffing levels, funding obligations, 
and eran for programs operated directly by the Secretary 
serving that tribe.” 


SEC. 105. CARRYOVER FUNDING. 


Section 8 of the Indian Self-Determination and Education Assist- 
ance Act is amended to read as follows: 25 USC 13a. 


““CARRYOVER FUNDING 


“Sec. 8. Notwithstanding any other provision of law, any funds 
appropriated pursuant to the Act of November 2, 1921 (42 Stat. 208), 
for any fiscal year which are not obligated or expended prior to the 
beginning of the fiscal year succeeding the fiscal year for which such 
funds were appropriated shall remain available for obligation or 
expenditures during such succeeding fiscal year. In the case of 
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25 USC 450f. 


amounts made available to a tribal organization under a self-deter- 
mination contract, if the funds are to be expended in the succeeding 
fiscal year for the purpose for which they were originally appro- 
priated, contracted or granted, or for which they are authorized to 
be used pursuant to the provisions of section 106(aX3), no additional 
justification or documentation of such purposes need be provided by 
the tribal organization to the Secretary as a condition of receiving or 
expending such funds.”’. 


TITLE 1—INDIAN SELF-DETERMINATION ACT 
AMENDMENTS 


SEC. 201. SELF-DETERMINATION CONTRACTS. 


(a) Section 102 of the Indian Self-Determination Act is amended to 
read as follows: 

“Sec. 102. (aX1) The Secretary is directed, upon the request of any 
Indian tribe by tribal resolution, to enter into a self-determination 
contract or contracts with a tribal organization to plan, conduct, and 
administer programs or portions thereof, including construction 


“(A) provided for in the Act of April 16, 1934 (48 Stat. 596), as 
amended; 

“(B) which the Secretary is authorized to administer for the 
benefit of Indians under the Act of November 2, 1921 (42 Stat. 
208), and any Act subsequent thereto; 

“(C) provided by the Secretary of Health and Human Services 
under the Act of August 5, 1954 (68 Stat. 674), as amended; 

“(D) administered by the Secretary for the benefit of Indians 
for which appropriations are made to agencies other than the 
Department of Health and Human Services or the Department 
of the Interior; and 

“(E) for the benefit of Indians because of their status as 
Indians without regard to the agency or office of the Depart- 
ment of Health and Human Services or the Department of the 
Interior within which it is performed. 

“(2) If so authorized by an Indian tribe under paragraph (1) of this 
subsection, a tribal organization may submit a proposal for a self- 
determination contract to the Secretary for review. The Secretary 
shall, within ninety days after receipt of the proposal, approve the 
proposal unless, within sixty days of receipt of the proposal, a 
specific finding is made that— 

“(A) the service to be rendered to the Indian beneficiaries of 
the particular program or function to be contracted will not be 
satisfactory; 

“(B) adequate protection of trust resources is not assured; or 

“(C) the proposed project or function to be contracted for 
cannot be properly completed or maintained by the proposed 
contract. 

“(3) Upon the request of a tribal organization that operates two or 
more mature self-determination contracts, those contracts may be 
consolidated into one single contract. 

“(b) Whenever the Secretary declines to enter into a self-deter- 
mination contract or contracts pursuant to subsection (a) of this 
section, the Secretary shall— 

“(1) state any objections in writing to the tribal organization, 
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(2) provide assistance to the tribal organization to overcome 
the stated objections, and 
“(3) provide the tribal organization with a hearing on the 
record and the opportunity for appeal on the objections raised, 
under such rules and regulations as the Secretary may promul- 
gate. 

“&) Beginning in 1990, the Secretary shall be responsible for Insurance. 
obtaining or providing liability i insurance or equivalent coverage, on Grants. 
the most cost-effective basis, for Indian tribes, tribal organizations, 
and tribal contractors carrying out contracts, grant agreements and 
cooperative agreements so rsuant to this Act. In obtaining or provid- 
ing such coverage, the retary shal! take into consideration the 
extent to which liability under such contracts or agreements are 
covered by the Federal Tort Claims Act. 

“(2) In obtaining or providing such coverage, the Secretary shall, 
to the greatest extent practicable, give a preference to coverage 
underwritten by Indian-owned economic enterprises as defined in 
section 1425, title 25, United States Code, except that, for the 
purposes of this subsection, such enterprises may include non-profit 
corporations. 

“(3A) Any policy of insurance obtained or provided by the Sec- 
retary pursuant to this subsection shall contain a provision that the 
insurance carrier shall waive any right it may have to raise as a 
defense the sovereign immunity of an Indian tribe from suit, but 
that such waiver shall extend only to claims the amount and nature 
of which are within the coverage and limits of the policy and shall 
not authorize or empower such insurance carrier to waive or other- 
wise limit the tribe’s sovereign immunity outside or beyond the 
coverage or limits of the policy of insurance. 

“(B) No waiver of the sovereign immunity of an Indian tribe 
pursuant to this paragraph shall include a waiver to the extent of 
any potential liability for interest prior to judgment or for punitive 
damages or for any other limitation on ——w imposed by the law 
of the State in which the alleged injury occurs. 

(b\1) Subsections (a) and (b) and the first sentence of subsection (c) 
of section 103 of the Indian Self-Determination Act are hereby 25 USC 450f, 
repealed. Subsection (c) of section 103 of the Indian Self-Determina- 45%. 
tion Act is redesignated as subsection (d) of section 102 of that Act 25 USC 450f 
and is amended by striking out “103 and 104(b)” and inserting, in 0te. 
lieu thereof, “102 or 103”. 

(2) Any reference to section 103(c) contained in an Act making 25 USC 450f 
appropriations for the Department of the Interior and Related ote. 
Agencies for fiscal year 1989 shall be deemed to apply to section 
102(d) of such Act as amended by this Act. 


SEC. 202. TECHNICAL ASSISTANCE AND GRANTS TO TRIBAL ORGANIZA- 
TIONS. 


Section 104 of the Indian Self-Determination Act is amended— 25 USC 450h. 

(a) by redesignating such section as section 103; 
(b) by inserting the word “or” at the end of paragraph (2) of 

subsection (a) of such section, striking the semicolon and the 

word “or” at the end of paragraph (3) of such subsection and 

inserting, in lieu thereof, a period, and by striking all of para- 

graph (4); 
(c) by striking the phrase “Health, Education, and Welfare” 

in subsection (b) of such section and inserting, in lieu thereof, 

the phrase “Health and Human Services”; and 
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(d) by adding the following new subsections (d) and (e) at the 
end thereof: 

“(d) The Secretary is directed, upon the request of any tribal 
organization and subject to the availability of appropriations, to 
provide technical assistance on a nonreimbursable basis to such 
tribal organization— 

“(1) to develop any new self-determination contract 
authorized pursuant to this Act; 

“(2) to provide for the assumption by such tribal organization 
of any program, or portion thereof, provided for in section 
102(aX1) of this Act; or 

“(3) to develop modifications to any proposal for a self-deter- 
mination contract which the Secretary has declined to approve 
pursuant to section 102 of the Act. 

“(e) The Secretary is authorized, upon the request of an Indian 
tribe, to make a grant to any tribal organization for— 

“(1) obtaining technical assistance from providers designated 
by the tribal organization, including tribal organizations that 
operate mature contracts, for the purposes of program planning 
and evaluation, including the development of any management 
systems necessary for contract management, and the develop- 
ment of cost allocation plans for indirect cost rates; and 

“(2) the planning, designing, monitoring, and evaluating of 

eral programs serving the tribe, including Federal adminis- 
trative functions.”’. 


SEC. 203. PERSONNEL. 


Section 105 of the Indian Self-Determination Act is amended by— 

(a) redesignating such section as section 104; 

(b) striking the phrase “section 4(c)” in subsection (a) of such 
section, amending section 3371(2) of title 5, United States Code, 
and inserting, in lieu thereof, the phrase “section 4(m "5 

(c) striking the phrase “sections 102, 103, and 104” in subsec- 
tion (b) of such section, amending section 8 ‘of the Act of August 
5, 1954 (68 Stat. 674), and inserting, in lieu thereof, the phrase 
“sections 102 and 103”; 

(d) deleting the words “on or before December 31, 1988” in 
subsection (e) of such section; 

(e) in paragraph (2) of subsection (e) of such section— 

(1) inserting “or chapter 84 (‘Federal Emplo oyees Retire- 
ment System’)’ after “chapter 83 (‘Retirement’) and before 

“of title 5”; and 
(2) striking out “Notwithstanding any other law,” and 
inserting in lieu thereof “Notwithstanding the provisions of 
sections 8347(0), 8713, and 8914 of title 5, United States 

Code,”; and 

(f) by adding the following new subsections (k), (1), and (m). 
“(k) Section 3372(a) of title 5, United States Code, is further 
amended to add the following to the end thereof: ‘If the assigned 
employee fails to complete the period of assignment and there is 
another employee willing and available to do so, the Secretary may 
assign the employee to complete the period of assignment and may 
execute an agreement with the tribal organization with respect to 
the replacement employee. That agreement may provide for a dif- 


ferent period of assignment as may be agreed to by the Secretary 
and the tribal organization.’. 
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“(l) Section 3372 of title 5, United States Code, is further amended 
by adding a new subsection (d) as follows: 

‘(d) Where the employee is assigned to a tribal organization, the 
employee shall be eligibie for promotions, periodic step-increases, 
additional step-increases, merit pay, and cash awards, as defined in 
chapters 53 and 54 of this title, on the same basis as other Federal 
employees.’. 

“(m) The status of an Indian appointed to the Federal service 
under an excepted appointment under the authority of section 12 of 
the Act of June 18, 1934 (25 U.S.C. 472), or any other provision of law 
granting a preference to Indians in personnel actions, shall be 
converted to a career appointment in the competitive service after 
three years of continuous service and satisfactory performance. The 
conversion shall not alter the Indian’s eligibility for preference in 
personnel actions.”. 


SEC. 204. ADMINISTRATIVE PROVISIONS. 


Section 106 of the Indian Seif-Determination Act is amended— 25 USC 450). 

(a) by redesignating such section as section 105; 

(b) by striking the phrase “sections 102 and 103” in subsection 
(a) of such section and inserting, in lieu thereof, the phrase 
“section 102”; 

(c) by changing the period at the end of subsection (a) of such 
section to a colon and adding the following new proviso at the 
end thereof: “Provided further, That, except for construction 
contracts (or sub-contracts in such cases where the tribal con- 
tractor has sub-contracted the activity), the Office of Federal 
Procurement Policy Act (88 Stat. 796; 41 U.S.C. 401 et seq.) and 
Federal acquisition regulations promulgated thereunder shall 
not apply to self-determination contracts.”; 

(d) by striking the phrase “sections 102, 103, and 104” in 
subsection (b) of such section and inserting, in lieu thereof, the 
phrase “sections 102 and 103”; 

(e) by striking subsections (c), (d), and (e) of such section and 
inserting, in lieu thereof, the following: 

“(cXL) A self-determination contract shall be— 

“(A) for a term not to exceed three years in the case of other 
than a mature contract, unless the appropriate Secretary and 
the tribe agree that a longer term would be advisable, and 

“(B) for an indefinite term in the case of a mature contract. 

The amounts of such contracts shall be subject to the availability of 
appropriations. 

‘(2) The amounts of such contracts may be renegotiated annually 
to reflect changed circumstances and factors, including, but not 
limited to, cost increases beyond the control of the tribal organiza- 
tion. 

“(dX1) No later than fiscal year 1990, the Secretary shall begin 
using the calendar year as the basis for contracts and agreements 
under this Act except for instances where the Secretary and the 
Indian tribe or tribal organization agree on a different period. 

“(2) The Secretary shall submit a report to the Congress within 
ninety days of enactment of the Indian Self-Determination and 
Education Assistance Act Amendments of 1988 on the amounts of 
any additional obligational authority needed to implement this 
subsection in fiscal year 1989. 

“(e) Whenever an Indian tribe requests retrocession of the appro- Effective date. 
priate Secretary for any contract entered into pursuant to this Act, 
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such retrocession shall become effective one year from the date of 
the request by the Indian tribe or at such date as may be mutually 
agreed by the Secretary and the Indian tribe. 

“(f) In connection with any self-determination contract or grant 
made pursuant to section 102 or 103 of this Act, the appropriate 
Secretary may— 

“(1) permit an Indian tribe or tribal organization in carrying 
out such contract or grant, to utilize existing school buildings, 
hospitals, and other facilities and all equipment therein or 
appertaining thereto and other personal property owned by the 
Government within the Secretary’s jurisdiction under such 
terms and conditions as may be agreed upon for their use and 
maintenance; 

“(2) donate to an Indian tribe or tribal organization the title 
to any personal property found to be excess to the needs of the 
Bureau of Indian Affairs, the Indian Health Service, or the 
General Services Administration, including property and equip- 
ment purchased with funds under any self-determination con- 
tract or grant agreement; and 

“(3) acquire excess or surplus Government personal property 
for donation to an Indian tribe or tribal organization if the 
Secretary determines the property is appropriate for use by the 
tribe or tribal organization for a purpose for which a self- 
ee contract or grant agreement is authorized under 
this Act.”; 

(f) by redesignating subsection (f) of such section as subsection 
(g) and by striking the phrase “sections 102 and 103 of this Act 
and grants pursuant to section 104 of this Act” in such subsec- 
tion and by inserting, in lieu thereof, the phrase “section 102 of 
this Act and grants pursuant to section 103 of this Act”; 

(g) by redesignating subsection (g) of such section as subsec- 
tion (h); by striking the phrase “sections 102, 103, and 104” in 
such subsection and inserting, in lieu thereof, the phrase “sec- 
tions 102 and 103”; and by striking the phrase “Health, Edu- 
cation, and Welfare” and inserting, in lieu thereof, the phrase 
“Health and Human Services”; and 

(h) by striking all of the existing subsection (h) of such section. 


SEC. 205. CONTRACT FUNDING AND INDIRECT COSTS. 


Title I of the Indian Self-Determination and Education Assistance 
Act is further amended by adding the following new section 106: 

“Sec. 106. (aX1) The amount of funds provided under the terms of 
self-determination contracts entered into pursuant to this Act shall 
not be less than the appropriate Secretary would have otherwise 
provided for the operation of the programs or portions thereof for 
the period covered by the contract. 

“(2) There shall be added to the amount required by paragraph (1) 
contract support costs which shall consist of the reasonable costs for 
activities which must be carried on by a tribal organization as a 
contractor to ensure compliance with the terms of the contract and 
prudent management, but which— 

“(A) normally are not carried on by the respective Secretary 
in his direct operation of the program; or 
“(B) are provided by the Secretary in support of the con- 


tracted program from resources other than those under 
contract. 
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“(3) Any savings in operation under a self-determination contract 
shall be utilized to provide additional services or benefits under the 
contract or be expended in the succeeding fiscal year as provided in 
section 8 of this Act. 

“(b) The amount of funds required ms subsection (a)— 

“(1) shall not be reduced to make funding available for con- 
tract monitoring or administration by the Secretary; 
“(2) shall not be reduced by the Secretary in subsequent years 
except pursuant to— 
“(A) a reduction in appropriations from the previous 
fiscal year for the program or function to be contracted; 
“(B) a directive in the statement of the managers accom- 
panying a conference report on an appropriation bill or 
continuing resolution; 
“(C) a tribal authorization; 
“(D) a change in the amount of pass-through funds 
needed under a contract; or 
aan completion of a contracted project, activity, or pro- 


“() shall not be reduced by the Secretary to pay for Federal 
functions, including, but not limited to, Federal pay costs, Fed- 
eral employee retirement benefits, automated data processing, 
contract technical assistance or contract monitoring; 

“(4) shall not be reduced by the Secretary to pay for the costs 
of _ personnel displaced by a self-determination contract; 
an 

“(5) may, at the request of the tribal organization, be in- 
creased by the Secretary if necessary to carry out this Act or as 
provided in section 105c). 

Notwithstanding any other provision in this Act, the provision of 
funds under this Act is subject to the availability of ee 
and the Secretary is not required to reduce funding for programs, 
projects, or activities serving a tribe to make funds available to 
another tribe or tribal organization under this Act. 

“(c) The Secretary shall provide an annual report in writing on or 
before March 15 of each year to the Congress on the implementation 
of this Act. Such report shall include— 

“(1) an accounting of the total amounts of funds provided for 
each program and budget activity for direct program costs and 

indirect costs of tribal organizations under self-determination 
contracts during the previous fiscal year; 

“(2) an accounting of any ddan of funds needed to pro- 
vide required indirect costs to all contractors for the current 


fiscal year: 
“(3) ie "indirect costs rate and type of rate for each tribal 
organization negotiated with the appropriate Secretary; 

‘(4) the direct cost base and type of base from which the 
indirect cost rate is determined for each tribal organization; and 
“(5) the indirect cost pool amounts and the types of costs 

included in the indirect cost pools. 

“(dX1) Where a tribal organization’s allowable indirect cost 
recoveries are below the level of indirect costs that the tribal 
organizations should have received for any given a pursuant to 
its approved indirect cost rate, and such shortfall is the result of 
lack of full indirect cost funding by any Federal, State, or other 
agency, such shortfall in recoveries shall not form the basis for any 
theoretical over-recovery or other adverse adjustment to any future 
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and employees. 
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years’ indirect cost rate or amount for such tribal organization, nor 
shall any agency seek to collect such shortfall from the tribal 
organization. 

“(2) Nothing in this subsection shall be construed to authorize the 
Secretary to fund less than the full amount of need for indirect costs 
associated with a self-determination contract. 

“(e) Indian tribes and tribal organizations shall not be held liable 
for amounts of indebtedness attributable to theoretical or actual 
under-recoveries or theoretical over-recoveries of indirect costs, as 
defined in Office of Management and Budget Circular A-87, in- 
curred for fiscal years prior to fiscal year 1988. 

“(f) Any right of action or other remedy (other than those relating 
to a criminal offense) relating to any disallowance of costs shall be 
barred unless the Secretary has given notice of any such disallow- 
ance within three hundred and sixty-five days of receiving any 
required annual single agency audit report or, for any period cov- 
ered by law or regulation in force prior to enactment of the Single 
Agency Audit Act of 1984 (chapter 75 of title 31, United States 
Code), any other required final audit report. Such notice shall set 
forth the right of appeal and hearing to the board of contract 
appeals pursuant to section 110. Nothing in this subsection shall be 
deemed to enlarge the rights of the Secretary with respect to section 
= = —_ a Reorganization Act of June 18, 1934 (48 Stat. 984; 25 

“(g) Upon the approval of a self-determination contract and at the 
request of an Indian tribe or tribal organization, the Secretary shall 
add the indirect cost funding amount awarded for a self-determina- 
tion contract to the amount awarded for direct program funding for 
the first year and, subject to adjustments in the amount of direct 
program costs for the contract, for each subsequent year that the 
program remains continuously under contract. 

“(h) In calculating the indirect costs associated with a self-deter- 
mination contract for a construction program, the Secretary shall 
take into consideration only those costs associated with the adminis- 
tration of the contract and shall not take into consideration those 
moneys actually passed on by the tribal organization to construction 
contractors and subcontractors. 

“Gi) Within one month after enactment of this section, the Sec- 
retary is mandated to establish a team in each area of the Bureau of 
Indian Affairs which consists of agency personnel and tribal rep- 
resentatives for the purpose of analyzing the ‘Indian Priority 
System’ and other aspects of the budgeting and funding allocation 
process of the Bureau of Indian Affairs for the purpose of making a 
report to Congress with appropriate recommendations for changes 
and legislative actions to achieve greater tribal decision-making 
authority over the use of funds appropriated for the benefit of the 
tribes and their members. The report along with the analysis, 
findings and recommendations of the area teams shall be submitted 
to Congress within six months of enactment of this provision. The 
Secretary may submit to Congress separate comments on the 
information and recommendations on the report.”. 


SEC. 206. CONTRACT APPEALS. 


Title I of the Indian Self-Determination and Education Assistance 
Act is further amended— 


(a) by adding the following new section 110: 
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“Sec. 110. (a) The United States district courts shall have original Courts, U.S. 
jurisdiction over any civil action or claim against the appropriate ane ens 
Secretary arising under this Act and, subject to the provisions of — 
subsection (d) of this section and concurrent with the United States 
Court of Claims, over civil action or claim against the Secretary for 
money damages arising under contracts authorized by this Act. In 
an action brought under this paragraph, the district courts may 
order appropriate relief including money damages, injunctive relief 
against any action by an officer of the United States or any agency 
thereof contrary to this Act or regulations promulgated thereunder, 
or mandamus to compel an officer or employee of the United States, 
or any agency thereof, to perform a duty provided under this Act or 

ations promulgated hereunder. 

‘(b) Unless otherwise agreed to by the resolution of an Indian 
tribe, the Secretary shall not revise or amend a self-determination 
contract with such tribe. 

“(c) The Equal Access to Justice Act (Public Law 96-481, Act of 
October 1, 1980; 94 Stat. 2325, as amended) shall apply to adminis- 
trative appeals by tribal organizations regarding self-determination 
contracts. 

“(d) The Contract Disputes Act (Public Law 95-563, Act of Novem- 
ber 1, 1978; 92 Stat. 2383, as amended) shall apply to self-determina- 
tion contracts. 

“(e) Subsection (d) of this section shall apply to any case pending Effective date. 
or commenced on or after March 17, 1986, before the Boards of 
Contract Appeals of the Department of the Interior or the Depart- 
ment of Health and Human Services except that in any such cases 
finally disposed of before the date of enactment of these amend- 
ments, the thirty-day period referred to in section 504(a\(2) of title 5, 

United States Code, shall be deemed to commence on the date of 
enactment of this subsection.”; and 
(b) by redesignating existing section 110 as section 111. 25 USC 450n. 


SEC. 207. PROMULGATION OF RULES AND REGULATIONS. 
(a) Section 107(a) of the Indian Self-Determination Act is amended 25 USC 450k. 


(1) striking the phrase “Health, Education, and Welfare” and 
inserting, in lieu thereof, the phrase “Health and Human Serv- 
ices”; an 

(2) striking the period at the end thereof and inserting, in lieu 
thereof, a colon and the following: “Provided, however, That all 
Federal requirements for self-determination contracts and 
grants under this Act shall be promulgated as regulations in 
conformity with sections 552 and 553 of title 5, United States 


Code.”’. 

(b) Section 107(b) of the Indian Self-Determination Act is amended 
to read as follows: 

“(bX1) Within three months from the date of enactment of the 
Indian Self-Determination and Education Assistance Act Amend- 
ments of 1988, the Secretary shall consider and formulate appro- 
priate regulations to implement the provisions of this Act, with the 
participation of Indian tribes. Such proposed regulations shall con- 
tain all Federal requirements applicable to self-determination con- 
tracts and grants under this Act. 

“(2) Within six months from the date of enactment of the Indian 
Self-Determination and Education Assistance Act Amendments of 
1988, the Secretary shall present the proposed regulations to the 





102 STAT. 2296 PUBLIC LAW 100-472—OCT. 5, 1988 


Federal 
Register, 
publication. 


25 USC 450c, 
4501. 


Research and 
development. 


25 USC 450f 
note. 


Select Committee on Indian Affairs of the United States Senate and 
to the Committee on Interior and Insular Affairs of the United 
States House of Representatives. 

“(3) Within seven months from the date of enactment of the 
Indian Self-Determination and Education Assistance Act Amend- 
ments of 1988, the Secretary shall publish proposed regulations in 
the Federal Register for the purpose of receiving comments from 
tribes and other interested parties. 

“(4) Within ten months from the date of enactment of the Indian 
Self-Determination and Education Assistance Act Amendments of 
1988, the Secretary shall promulgate regulations to implement the 
provisions of such Act.”’. 


SEC. 208. REPORTS. 


Section 108 of the Indian Self-Determination Act is redesignated 
as subsection 5(f) of the Indian Self-Determination and Education 
Assistance Act and is amended by deleting the period at the end and 
inserting, in lieu thereof, the following: “through regulations 
— under sections 552 and 553 of title 5, United States 

a 


SEC. 209. TRIBAL SELF-GOVERNANCE DEMONSTRATION PROJECT. 


The Indian Self-Determination and Education Assistance Act is 
further amended by adding a new title III, as follows: 


“TITLE I1I—TRIBAL SELF-GOVERNANCE DEMONSTRATION 
PROJECT 


“Sec. 301. The Secretary of the Interior shall, for a period not to 
exceed five years following enactment of this title, conduct a re- 
search and demonstration project to be known as the Tribal Self- 
Governance Project according to the provisions of this title. 

“Src. 302. (a) The Secretary shall select twenty tribes to partici- 
pate in the demonstration project, as follows: 

“(1) a tribe that successfully completes a Self-Governance 
Planning Grant, authorized by Conference Report 100-498 to 
accompany H.J. Res. 395, One Hundredth Congress, first session 
shall be selected to participate in the demonstration project; 


and 
“(2) the Secretary shall select, in such a manner as to achieve 
geographic representation, the remaining tribal participants 
from the pool of qualified applicants. In order to be in the pool 
of qualified applicants— 
“(A) the governing body of the tribe shall request partici- 
pation in the demonstration project; 
“(B) such tribe shall have operated two or more mature 
contracts; and 
“(C) such tribe shall have demonstrated, for the previous 
three fiscal years, financial stability and financial manage- 
ment capability as evidenced by such tribe having no 
significant and material audit exceptions in the required 
annual audit of such tribe’s self-determination contracts. 
“Src. 303. (a) The Secretary is directed to negotiate, and to enter 
into, an annual written funding agreement with the governing body 
of a participating tribal government which— 
“(1) shall authorize the tribe to plan, conduct, consolidate, and 
administer programs, services and functions authorized under 
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the Act of April 16, 1934 (48 Stat. 596), as amended, and the Act 
of November 2, 1921 (42 Stat. 208); 

“(2) subject to the terms of the written agreement authorized 
by this title, shall authorize the tribe to redesign programs, 
activities, functions or services and to reallocate funds for such 
programs, activities, functions or services; 

“(3) shall not include funds provided pursuant to the Tribally 
Controlled Community College Assistance Act (Public Law 95- 
471), for elementary and secondary schools under the Indian 
School Equalization Formula pursuant to title XI of the Edu- 
cation Amendments of 1978 (Public Law 95-561, as amended), or 
for either the Flathead Agency Irrigation Division or the Flat- 
head Agency Power Division: Provided, That nothing in this 
section shall affect the contractability of such divisions under 
section 102 of this Act; 

“(4) shall specify the services to be provided, the functions to 
be performed, and the responsibilities of the tribe and the 
Secretary pursuant to this agreement; 

“(5) shall specify the authority of the tribe and the Secretary, 
and the procedures to be used, to reallocate funds or modify 
budget allocations within any project year; 

“(6) shall, except as provided in paragraphs (1) and (2), provide 
for payment by the Secretary to the tribe of funds from one or 
more programs, services, functions, or activities in an amount 
equal to that which the tribe would have been eligible to receive 
under contracts and grants under this Act, including direct 
program costs and indirect costs, and for any funds which are 
specifically related to the provision by the Secretary of services 
and benefits to the tribe and its members: Provided, however, 
That funds for trust services to individual Indians are available 
under this written agreement only to the extent that the same 
services which would have been provided by the Secretary are 
provided to individual Indians by the tribe; 

“(7) shall not allow the Secretary to waive, modify or diminish 
in any way the trust responsibility of the ‘United States with 
respect to Indian tribes and individual Indians which exists 
under treaties, Executive orders, and Acts of Congress; 

“(8) shall allow for retrocession of programs or portions 
thereof pursuant to section 105(e) of this Act; and 

“(9) shall be submitted by the Secretary ninety days in ad- 
vance of the proposed effective date of the agreement to each 
tribe which is served by the agency which is serving the tribe 
which is a party to the funding agreement and to the Congress 
for review by the Select Committee on Indian Affairs of the 
Senate and the Committee on Interior and Insular Affairs of the 
House of Representatives. 

“(b) For the year for which, and to the extent to which, funding is 
provided to a tribe pursuant to this title, such tribe— 

“(1) shall not be entitled to contract with the Secretary for 
such funds under section 102, except that such tribe shall be 
eligible for new programs on the same basis as other tribes; and 

“(2) shall be responsible for the administration of programs, 
services and activities pursuant to agreements under this title. 

“(c) At the request of the governing body of the tribe and under 
the terms of an agreement pursuant to subsection (a), the Secretary 
shall provide funding to such tribe to implement the agreement. 
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“(d) For the purpose of section 110 of this Act the term ‘contract’ 
shall also include agreements authorized by this title. 

“(e) To the extent feasible, the Secretary shall interpret Federal 
laws and regulations in a manner that will facilitate the agreements 
authorized by this title. 

“Sec. 304. The Secretary shall identify, in the President’s annual 
budget request to the Congress, any funds proposed to be included in 
the Tribal Self-Governance Project. The use of funds pursuant to 
this title shall be subject to specific directives or limitations as may 
be included in applicable appropriations Acts. 

“Sec. 305. The Secretary shall submit to the Congress a written 
report on July 1 and January 1 of each of the five years following 
the date of enactment of this title on the relative costs and benefits 
of the Tribal Self-Governance Project. Such report shall be based on 
mutually determined baseline measurements jointly developed by 
the Secretary and participating tribes, and shall separately include 
the views of the tribes. 

“Sec. 306. Nothing in this title shall be construed to limit or 
reduce in any way the services, contracts or funds that any other 
Indian tribe or tribal organization is eligible to receive under section 
102 or any other applicable Federal law and the provisions of section 
110 of this Act shall be available to any tribe or Indian organization 
which alleges that a funding agreement is in violation of this 
section.”’. 

SEC. 210. SAVINGS PROVISIONS. 


Nothing in this Act shall be construed as— 
(1) affecting, modifying, diminishing, or otherwise impairing 
the sovereign immunity from suit enjoyed by an Indian tribe; or 
(2) authorizing or requiring the termination of any existing 
— responsibility of the United States with respect to Indian 
people. 


SEC. 211. SEVERABILITY. 


If any provision of this Act or the application thereof to any 
Indian tribe, entity, person or circumstance is held invalid, neither 
the remainder of this Act, nor the application of any provisions 
herein to other Indian tribes, entities, persons, or circumstances, 
shall be affected thereby. 


Approved October 5, 1988. 
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Public Law 100-473 
100th Congress 
An Act 


To provide for refunds pursuant to rate decreases under the Federal Power Act. Oct. 6, 1988 _ 
[H.R. 2858] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Regulatory 
Fai Act. 
SECTION 1. SHORT TITLE. Utilities. 
This Act may be cited as the “Regulatory Fairness Act”. 16 USC 791a 


note. 
SEC. 2. REFUNDS IN PROCEEDINGS UNDER SECTION 206 OF THE FEDERAL 
POWER ACT. 


Section 206 of the Federal Power Act (16 U.S.C. 824e) is amended 
as follows: 

(1) At the end of subsection (a) insert: “Any complaint or Contracts. 
motion of the Commission to initiate a proceeding under this 
section shal! state the change or changes to be made in the rate, 
charge, classification, rule, regulation, practice, or contract then 
in force, and the reasons for any proposed change or changes 
therein. If, after review of any motion or complaint and answer, 
the Commission shall decide to hold a hearing, it shall fix by 
order the time and place of such hearing and shall specify the 
issues to be adjudicated.’’. 

(2) Designate subsection (b) as (d) and insert the following new 
subsections after subsection (a): 

“(b) Whenever the Commission institutes a proceeding under this 
section, the Commission shall establish a refund effective date. In 
the case of a proceeding instituted on complaint, the refund effective 
date shall not be earlier than the date 60 days after the filing of 
such complaint nor later than 5 months after the expiration of such 
60-day period. In the case of a proceeding instituted by the Commis- 
sion on its own motion, the refund effective date shall not be earlier 
than the date 60 days after the publication by the Commission of 
notice of its intention to initiate such proceeding nor later than 5 
months after the expiration of such 60-day period. Upon institution 
of a proceeding under this section, the Commission shall give to the 
decision of such proceeding the same preference as provided under 
section 205 of this Act and otherwise act as speedily as possible. If no 
final decision is rendered by the refund effective date or by the 
conclusion of the 180-day period commencing upon initiation of a 
proceeding pursuant to this section, whichever is earlier, the 
Commission shal! state the reasons why it has failed to do so and 
shall state its best estimate as to when it reasonably expects to 
make such decision. In any proceeding under this section, the Contracts. 
burden of proof to show that any rate, charge, classification, rule, 
regulation, practice, or contract is unjust, unreasonable, unduly 
discriminatory, or preferential shall be upon the Commission or the 
complainant. At the conclusion of any proceeding under this section, 
the Commission may order the public utility to make refunds of any 
amounts paid, for the period subsequent to the refund effective date 
through a date fifteen months after such refund effective date, in 
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excess of those which would have been paid under the just and 
reasonable rate, charge, classification, rule, regulation, practice, or 
contract which the Commission orders to be thereafter observed and 
in force: Provided, That if the proceeding is not concluded within 
fifteen months after the refund effective date and if the Commission 
determines at the conclusion of the proceeding that the proceeding 
was not resolved within the fifteen-month period primarily because 
of dilatory behavior by the public utility, the Commission may order 
refunds of any or all amounts paid for the period subsequent to the 
refund effective date and prior to the conclusion of the proceeding. 
The refunds shall be made, with interest, to those persons who have 
paid those rates or charges which are the subject of the proceeding. 

“(c) Notwithstanding subsection (b), in a proceeding commenced 
under this section involving two or more electric utility companies 
of a registered holding company, refunds which might otherwise be 
payable under subsection (b) shall not be ordered to the extent that 
such refunds would result from any portion of a Commission order 
that (1) requires a decrease in system production or transmission 
costs to be paid by one or more of such electric companies; and (2) is 
based upon a determination that the amount of such decrease 
should be paid through an increase in the costs to be paid by other 
electric utility companies of such registered holding company: Pro- 
vided, That refunds, in whole or in part, may be ordered by the 
Commission if it determines that the registered holding company 
would not experience any reduction in revenues which results from 
an inability of an electric utility company of the holding company to 
recover such increase in costs for the period between the refund 
effective date and the effective date of the Commission’s order. For 
purposes of this subsection, the terms ‘electric utility companies’ 


and ‘registered holding company’ shall have the same meanings as 


provided in the Public Utility Holding Company Act of 1935, as 
amended.”’. 


SEC. 3. LIMITATION ON AUTHORITY PROVIDED. 


Nothing in subsection (c) of section 206 of the Federal Power Act, 
as amended (16 U.S.C. 824e(c)) shall be interpreted to confer upon 
the Federal Energy Regulatory Commission any authority not 
granted to it elsewhere in such Act to issue an order that (1) 
requires a decrease in system production or transmission costs to be 
paid by one or more electric utility companies of a registered 
holding company; and (2) is based upon a determination that the 
amount of such decrease should be paid through an increase in the 
costs to be paid by other electric utility companies of such registered 
holding company. For purposes of this section, the terms “electric 
utility companies” and “registered holding company” shall have 


the same meanings as provided in the Public Utility Holding Com- 
pany Act of 1935, as amended. 


SEC. 4. EFFECTIVE DATE. 


The amendments made by this Act are not applicable to com- 
plaints filed or motions initiated before the date of enactment of this 
Act pursuant to section 206 of the Federal Power Act: Provided, 


however, That such complaints may be withdrawn and refiled with- 
out prejudice. 
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SEC. 5. STUDY. 16 USC 824e 


No earlier than three years and no later than four years after the — 
date of enactment of this Act, the Federal Energy Regulatory 
Commission shall perform a study of the effect of the amendments 
to section 206 of the Federal Power Act made by this Act. The study 
shall analyze (1) the impact, if any, of such amendments on the cost 
of capital paid by public utilities; (2) any change in the average time 
taken to resolve proceedings under section 206; and (3) such other 
matters as the Commission may deem appropriate in the public 
interest. Upon completion the study shall be sent to the Committee 
on Energy and Natural Resources of the Senate and the Committee 
on Energy and Commerce of the House of Representatives. 


Approved October 6, 1988. 
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Public Law 100-474 
100th Congress 
An Act 


To assure uniformity in the exercise of regulatory jurisdiction pertaining to the 
transportation of natural gas and to clarify that the local transportation of natural 
gas by a distribution company is a matter within State jurisdiction and subject to 
regulation by State commissions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Uniform Regulatory Jurisdiction 
Act of 1988”. 


SEC. 2. JURISDICTION OVER TRANSPORTATION OF NATURAL GAS. 


Section 7 of the Natural Gas Act (15 U.S.C. 717f) is amended— 
(a) by redesignating section “7(f)” as section ‘“7(f)(1)”; 
(b) by striking the period at the end thereof and inserting 
“: and’; and 
(c) by adding a new section 7(f)(2) to read as follows: 

“(2) If the Commission has determined a service area pursuant to 
this subsection, transportation to ultimaté consumers in such serv- 
ice area by the holder of such service area determination, even if 
across State lines, shall be subject to the exclusive jurisdiction of the 
State commission in the State in which the gas is consumed. This 


section shall not apply to the transportation of natural gas to 
another natural gas company.”’. 


SEC. 3. EFFECTIVE DATE. 


The provisions of this Act shall become effective one hundred and 
twenty days after the date of enactment. 


Approved October 6, 1988. 
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Public Law 100-475 
100th Congress 


An Act 


To increase the amount authorized to be appropriated for acquisition at the 
Women’s Rights National Historical Park. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS FOR ACQUISITION. 


Subsection (i) of section 1601 of the Act entitled “An Act to 
provide, with respect to the national park system: for the establish- 
ment of new units; for adjustments in boundaries; for increases in 
appropriation authorizations for land acquisition and development; 
and for other purposes” (16 U.S.C. 4101I(i)) is amended by striking 
out “$490,000” and inserting in lieu thereof “$700,000”. 


Approved October 6, 1988. 
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Public Law 100-476 
100th Congress 
An Act 


To authorize appropriations for activities under the Federal Fire Prevention and 
Control Act of 1974. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 17 of 
the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 2216) 
is amended by adding at the end the following new subsection: 

“(g\(1) Except as otherwise specifically provided with respect to 
the payment of claims under section 11 of this Act, there are 
authorized to be appropriated to carry out the purposes of this Act— 

“(A) $17,039,000 for the fiscal year ending September 30, 1989; 

“(B) $17,737,000 for the fiscal year ending September 30, 1990; 
and 

“(C) $18,464,000 for the fiscal year ending September 30, 1991. 

“(2) Of the amounts referred to in paragraph (1), not more than 
$4,150,000 is authorized to be appropriated for each fiscal year for 
National Emergency Training Center site administration.”’. 

Sec. 2. (a) The Administrator of the United States Fire Adminis- 
tration shall conduct a study concerning the quality, availability, 
and degree of use of fire prevention systems for the hearing 
impaired population. In particular such study shall— 

(1) evaluate the quality of equipment for the hearing 
impaired; 

(2) assess the extent, adequacy, and status of research on 
ways to improve the quality of such equipment; 

(3) evaluate the availability of such equipment and the extent 
to which it is being used in houses, apartments, hotels, and 
public buildings; and 

(4) determine the degree to which such equipment is required 
by States and model codes. 

(b) The Administrator shall, not later than January 1, 1989, 
complete such study and transmit to the Congress a report on the 
results of the study, together with recommendations on how fire 
alarm and detection systems for the hearing impaired can be im- 
proved and how the use of such systems can be encouraged, includ- 
ing the appropriate Federal role in doing so. 


Approved October 6, 1988. 


LEGISLATIVE HISTORY—H.R. 4419: 
HOUSE REPORTS: No. 100-589 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 100-435 (Comm. on Commerce, Science, and Transporta- 


tion). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 24, considered and passed House. 
Aug. 10, considered and passed Senate, amended. 
Sept. 26, House concurred in Senate amendment. 
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Public Law 100-477 
100th Congress 


An Act 


To amend the Second Supplemental Appropriation Act, 1961, relating to the lease of Oct. 6, 1988 
certain lands from the Isleta Indian Tribe for a seismological laboratory. [S. 1945] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the authoriza- 
tion contained in the Second Supplemental Appropriation Act, 1961 
(Public Law 86-722; 74 Stat. 821), under the headings “Department 
of Commerce, Coast and Geodetic Survey, Construction and Equip- 
ment”, is amended by adding a new sentence at the end thereof to 
read ‘Any lease renewal entered into hereunder after September 25, 
1985, shall provide for payment of an annual rental equal to fair 
market rental value, based on an independent appraisal approved 
by the Secretary of the Interior or his designee, provided that such 
rental shall be reviewed every five years and readjusted thereafter, 
based on an approved reappraisal of the land. For the first such 
renewal, the payment of fair market value shall be made retroactive 
to September 26, 1985.”. 


Approved October 6, 1988. 





LEGISLATIVE HISTORY—S. 1945: 


HOUSE REPORTS: No. 100-839 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-353 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 7, considered and passed Senate. 

Sept. 22, considered and passed House. 
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Oct. 7, 1988 


(H.R. 1467] 


Wildlife. 
Conservation. 


Public Law 100-478 
100th Congress 
An Act 


To authorize appropriations to carry out the Endangered Species Act of 1973 during 
fiscal years 1988, 1989, 1990, 1991, and 1992, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—ENDANGERED SPECIES ACT 
AMENDMENTS OF 1988 


SEC. 1001. DEFINITIONS. 


(a) DEFINITION OF PERSON.—Paragraph (13) of section 3 of the 
a Species Act (16 U.S.C. 1532) is amended to read as 
ollows: 

“(13) The term ‘person’ means an individual, corporation, part- 
nership, trust, association, or any other private entity; or any 
officer, employee, agent, department, or instrumentality of the 
Federal Government, of any State, municipality, or political 
subdivision of a State, or of any foreign government; any State, 
municipality, or political subdivision of a State; or any other 
entity subject to the jurisdiction of the United States.” 

(b) DEFINITION oF SECRETARY.—Paragraph (15) of section 3 of the 
Endangered Species Act (16 U.S.C. 1532) is amended by inserting 
“also” before “means the Secretary of Agriculture”. 


SEC. 1002. LISTING. 


(a) CANDIDATE Species.—Subparagraph (C) of section 4(b\(3) of the 
Endangered Species Act of 1973 (16 U.S.C. 1533(b\3XC)) is amended 
by adding at the end thereof the following clause: 

“(iii) The Secretary shall implement a system to monitor effec- 
tively the status of all species with respect to which a finding is 
made under subparagraph (BXiii) and shail make prompt use of the 
authority under paragraph 7 to prevent a significant risk to the well 
being of any such species.”’. 

(b) SmmiLarity OF APPEARANCE.—Subsection (e) of such section 4 
(16 U.S.C. 1533(e)) is amended by striking out “regulation,” and 
inserting in lieu thereof “regulation of commerce or taking,”. 


SEC. 1003. RECOVERY PLANS. 


Section 4(f) of the Endangered Species Act (16 U.S.C. 1533(f)) is 
amended to read as follows: 

“(f(1) Recovery PLans.—The Secretary shall develop and imple- 
ment plans (hereinafter in this subsection referred to as ‘recovery 
plans’) for the conservation and survival of endangered species and 
threatened species listed pursuant to this section, unless he finds 
that such a plan will not promote the conservation of the species. 
The Secretary, in developing and implementing recovery plans, 
shall, to the maximum extent practicable— 
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“(A) give priority to those endangered species or threatened 
species, without regard to taxonomic classification, that are 
most likely to benefit from such plans, particularly those species 
that are, or may be, in conflict with construction or other 
development projects or other forms of economic activity; 

“(B) incorporate in each plan— 

“(i) a description of such site-specific management actions 
as may be necessary to achieve the plan’s goal for the 
conservation and survival of the species; 

“(ii) objective, measurable criteria which, when met, 
would result in a determination, in accordance with the 
provisions of this section, that the species be removed from 
the list; and 

“(iii) estimates of the time required and the cost to carry 
out those measures needed to achieve the plan’s goal and to 
achieve intermediate steps toward that goal. 

“(2) The Secretary, in developing and implementing recovery 
plans, may procure the services of appropriate public and private 
agencies and institutions, and other qualified persons. Recovery 
teams appointed pursuant to this subsection shall not be subject to 
the Federal Advisory Committee Act. 

“(3) The Secretary shall report every two years to the Committee 
on Environment and Public Works of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives on the status of efforts to develop and implement 
recovery plans for all species listed pursuant to this section and on 
the status of all species for which such plans have been developed. 

“(4) The Secretary shall, prior to final approval of a new or revised Public | 
recovery plan, provide public notice and an opportunity for public information. 
review and comment on such plan. The Secretary shall consider all 
information presented during the public comment period prior to 
approval of the plan. 

“(5) Each Federal agency shall, prior to implementation of a new 
or revised recovery plan, consider all information presented during 
the public comment period under paragraph (4).”. 


SEC. 1004. MONITORING OF RECOVERED SPECIES. 


Section 4 of the Endangered Species Act (16 U.S.C. 1533) is 
amended by redesignating subsections (g) and (h) as subsections (h) 
and (i) and by inserting the following new subsection: 

“(g) MonttTorinG.—(1) The Secretary shall implement a system in 
cooperation with the States to monitor effectively for not less than 
five years the status of all species which have recovered to the point 
at which the measures provided pursuant to this Act are no longer 
necessary and which, in accordance with the provisions of this 
section, have been removed from either of the lists published under 
subsection (c). 

“(2) The Secretary shall make prompt use of the authority under 
paragraph 7 of subsection (b) of this section to prevent a significant 
risk to the well being of any such recovered species.”’. 


SEC. 1005. COOPERATION WITH THE STATES. 


(a) MonITORING OF RECOVERED Species.—Paragraph (1) of section 
6(d) of the Endangered Species Act (16 U.S.C. 1535(d\(1)) is amended 
to read as follows: 

“(d) ALLOCATION OF FuNps.—(1) The Secretary is authorized to 
provide financial assistance to any State, through its respective 
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State agency, which has entered into a cooperative agreement 
pursuant to subsection (c) of this section to assist in development of 
programs for the conservation of endangered and threatened species 
or to assist in monitoring the status of candidate species pursuant to 
subparagraph (C) of section 4(bX3) and recovered species pursuant to 
section 4(g). The Secretary shall allocate each annual appropriation 
made in accordance with the provisions of subsection (i) of this 
section to such States based on consideration of— 

“(A) the international commitments of the United States to 
protect endangered species or threatened species; 

“(B) the readiness of a State to proceed with a conservation 
program consistent with the objectives and purposes of this Act; 

“(C) the number of endangered species and threatened species 
within a State; 

“(D) the potential for restoring endangered species and 
threatened species within a State; 

“(E) the relative urgency to initiate a program to restore and 
protect an endangered species or threatened species in terms of 
survival of the species; 

“(F) the importance of monitoring the status of candidate 
species within a State to prevent a significant risk to the well 
being of any such species; and 

“(G) the importance of monitoring the status of recovered 
species within a State to assure that such species do not return 
to the point at which the measures provided pursuant to this 
Act are again necessary. 

Sc much of the annual appropriation made in accordance with 
provisions of subsection (i) of this section allocated for obligation to 
any State for any fiscal year as remains unobligated at the close 
thereof is authorized to be made available to that State until the 
close of the succeeding fiscal year. Any amount allocated to any 
State which is unobligated at the end of the period during which it is 
available for expenditure is authorized to be made available for 
expenditure by the Secretary in conducting programs under this 
section.”. 

(b) APPROPRIATIONS.—Section 6 of the Endangered Species Act (16 
U.S.C. 1535) is amended by adding the following new subsection: 

“(i) APPROPRIATIONS.—(1) To carry out the provisions of this sec- 
tion for fiscal years after September 30, 1988, there shall be depos- 
ited into a special fund known as the cooperative endangered species 
conservation fund, to be administered by the Secretary, an amount 
equal to 5 percent of the combined amounts covered each fiscal year 
into the Federal aid to wildlife restoration fund under section 3 of 
the Act of September 2, 1937, and paid, transferred, or otherwise 
credited each fiscal year to the Sport Fishing Restoration Account 
established under 1016 of the Act of July 18, 1984. 

“(2) Amounts deposited into the special fund are authorized to be 
appropriated annually and allocated in accordance with subsection 
(d) of this section.”’. 


SEC. 1006. PROTECTION OF PLANTS. 


Section 9(a\2XB) of the Endangered Species Act (16 U.S.C. 
1538(a)(2B)) is amended to read as follows: 

“(B) remove and reduce to possession any such species 
from areas under Federal jurisdiction; maliciously damage 
or destroy any such species on any such area; or remove, 
cut, dig up, or damage or destroy any such species on any 
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other area in knowing violation of any law or regulation of 
any State or in the course of any violation of a State 
criminal trespass law;”. 


SEC. 1007. PENALTIES AND ENFORCEMENT. 


(a) Crvi. PENALTIES.—Paragraph (1) of subsection (a) of section 11 
of the Endangered Species Act (16 U.S.C. 1540) is amended by 
striking “$10,000” and inserting in lieu thereof “$25,000”, and by 
striking “$5,000” and inserting in lieu thereof “$12,000”. 

(b) CRIMINAL VIOLATIONS.—Paragraph (1) of subsection (b) of sec- 
tion 11 of the Endangered Species Act (16 U.S.C. 1540) is amended by 
striking “$20,000” and inserting in lieu thereof “$50,000”, and by 
striking “$10,000” and inserting in lieu thereof “$25,000”. 

(c) Rewarps.—Subsection (d) of section 11 of the Endangered 
Species Act (16 U.S.C. 1540) is amended by adding at the end thereof 
the following sentence; “Whenever the balance of sums received 
under this section and section 6(d) of the Act of November 16, 1981 
(16 U.S.C. 3375(d)), as penalties or fines, or from forfeitures of 
property, exceed $500,000, the Secretary of the Treasury shall de- 
posit an amount equal to such excess balance in the cooperative 


endangered species conservation fund established under section 6(i) 
of this Act.”. 


SEC. 1008. SEA TURTLE CONSERVATION. 


(a) DeLay or ReGuLaTions.—The Secretary of Commerce shall Effective date. 
delay the effective date of regulations promulgated on June 29, 1987, Florida. 
relating to sea turtle conservation, until May 1, 1990, in inshore 
areas, and until May 1, 1989, in offshore areas, with the exception 
that regulations already in effect in the Canaveral area of Florida 
shall remain in effect. The regulations for the inshore area shall go 
into effect beginning May 1, 1990, unless the Secretary determines 
that other conservation measures are proving equally effective in 
reducing sea turtle mortality by shrimp trawling. If the Secretary 
makes such a determination, the Secretary shall modify the regula- 
tions accordingly. 

(b) Srupy.— 

(1) IN GENERAL.—The Secretary of Commerce shall contract Contracts. 
for an independent review of scientific information pertaining 
to the conservation of each of the relevant species of sea turtles 
to be conducted by the National Academy of Sciences with such 
individuals not employed by Federal or State government other 
than employees of State universities and having scientific 
expertise and special knowledge of sea turtles and activities 
that may affect adversely sea turtles. 

(2) PURPOSES OF REVIEW.—The purposes of such independent 
review are— 

(i) to further long-term conservation of each of the rel- 
evant species of sea turtles which occur in the waters of the 
United States; 

(ii) to further knowledge of activities performed in the 
waters and on the shores of the United States, Mexico and 
other nations which adversely affect each of the relevant 
species of sea turtles; 

(iii) to determine the relative impact which each of the 
activities found to be having an adverse effect on each of 
the relevant species of turtles has upon the status of each 
such species; 
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(iv) to assist in — appropriate conservation and 
recovery measures to address each of the activities which 
affect adversely each of the relevant species of sea turtles; 

(v) to assist in identifying appropriate reproductive meas- 
ures which will aid in the conservation of each of the 
relevant species of sea turtles; 

(vi) in particular to assist in determining whether more 
or less stringent measures to reduce the drowning of sea 
turtles in shrimp nets are necessary and advisable to pro- 
vide for the conservation of each of the relevant species of 
sea turtles and whether such measures should be applicable 
to inshore and offshore areas as well as to various geo- 
graphical locations; and 

(vii) to furnish information and other forms of assistance 
to the Secretary for his use in reviewing the status of each 
of the relevant species of sea turtles and in carrying out 
other responsibilities contained under this Act and law. 

(3) ScopE OF REvIEW.—The terms and outlines of such 
independent review shall be determined by a panel to be ap- 
pointed by the President of the National Academy of Sciences, 
except that such review shall include, at a minimum, the 
following information: 

(i) estimates of the status, size, age structure and, where 
er ay sex structure of each of the relevant species of sea 
turtles; 

(ii) the distribution and concentration, in terms of United 
States geographic zones, of each of the relevant species of 
sea turtles; 

(iii) the distribution and concentration of each of the 
relevant species of sea turtles, in the waters of the United 
States, Mexico and other nations during the developmen- 
tal, migratory and reproductive phases of their lives; 

(iv) identification of all causes of mortality, in the waters 
and on the shores of the United States, Mexico and other 
nations for each of the relevant species of sea turtles; 

(v) estimates of the magnitude and significance of each of 
the identified causes of turtle mortality; 

(vi) estimates of the magnitude and significance of 
present or needed head-start or other programs designed to 
increase the production and population size of each of the 
relevant species of sea turtles; 

(vii) description of the measures taken by Mexico and 
other nations to conserve each of the relevant species of sea 
turtles in their waters and on their shores, along with a 
description of the efforts to enforce these measures and an 
assessment of the success of these measures; 

(viii) the identification of nesting and/or reproductive 
locations for each of the relevant species of sea turtles in 
the waters and on the shores of the United States, Mexico 
and other nations and measures that should be undertaken 
at each location as well as a description of worldwide efforts 
to protect such species of turtles. 

(4) COMPLETION AND SUBMISSION OF REVIEW.—Such independ- 
ent review shall be completed after an opportunity is provided 
for individuals with scientific and special knowledge of sea 
turtles and activities that may affect adversely sea turtles to 
present relevant information to the panel. It shall then be 
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submitted by the Secretary, together with recommendations by 
the Secretary in connection therewith, to the Committee on 
Environment and Public Works of the United States Senate and 
the Committee on Merchant Marine and Fisheries of the United 
States House of Representatives on or before April 1, 1989. In 
the event the independent review cannot be completed by 
April 1, 1989, then the panel shall give priority to completing 
the independent review as it applies to the Kemp’s ridley sea 
turtle and submitting the same to the Secretary by that date, or 
as expeditiously as possible, and thereafter shall complete as 
expeditiously as possible the remaining work of the independent 
review. 

(5) Review or status.—After receipt of any portion of the 
independent review from the panel, the Secretary shall review 
the status of each of the relevant species of sea turtles. 

(6) RECOMMENDATIONS OF SECRETARY.—The Secretary, after 
receipt of any portion of the independent review from the panel, 
shall consider, along with the requirements of existing law, the 
following before making recommendations: 

(i) reports from the panel conducting the independent 
review; 

(ii) written views and information of interested parties; 

(iii) the review of the status of each of the relevant species 
of sea turtles; 

(iv) the relationship of any more or less stringent meas- 
ures to reduce the drowning of each of the relevant species 
of sea turtles in shrimp nets to the overall conservation 
plan for each such species; 

(v) whether increased reproductive or other efforts in 
behalf of each of the relevant species of sea turtles would 
make no longer necessary and advisable present or pro- 
posed conservation regulations regarding shrimping nets; 

(vi) whether certain geographical areas such as, but not 
limited to, inshore areas and offshore areas, should have 
more stringent, less stringent or different measures im- 
posed upon them in order to reduce the drowning of each of 
the relevant species of sea turtles in shrimp nets; 

(vii) other reliable information regarding the relationship 
between each of the relevant species of sea turtles and 
shrimp fishing and other activities in the waters of the 
United States, Mexico and other nations of the world; and 

(viii) the need for improved cooperation among depart- 
ments, agencies and entities of Federal and State govern- 
ment, the need for improved cooperation with other nations 
and the need for treaties or international agreements on a 
bilateral or multilateral basis. 

(7) MODIFICATION OF REGULATIONS.—For good cause, the Sec- 
retary may modify the regulations promulgated on June 29, 
1987, relating to sea turtle conservation, in whole or part, as the 
Secretary deems advisable. 

(8) SECRETARY AND EDUCATIONAL EFFORTS.—The Secretary 
shall undertake an educational effort among shrimp fishermen, 
either directly or by contract with competent persons or enti- 
ties, to instruct fishermen in the usage of the turtle excluder 


device or any other device which might be imposed upon such 
fishermen; 
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(9) SEA TURTLE COORDINATION.—In order to coordinate the 
protection, conservation, reproductive, educational and recovery 
efforts with respect to each of the relevant species of sea turtles 
in accordance with existing law, the National Marine Fisheries 
Service shall designate an individual as Sea Turtle Coordinator 
to establish and carry out an effective, long-term sea turtle 
recovery program. 

(10) PURPOSE OF THIS SECTION.—Section 8 is intended to assist 
the Secretary in making recommendations and in carrying out 
his duties under law, including the Endangered Species Act (16 
U.S.C. 1531 et seq.), and nothing herein affects, modifies or 
alters the Secretary’s powers or responsibilities to review, deter- 
mine or redetermine, at any time, his obligations under law. 

(11) Dertnrtions.—For the purposes of this section, the terms: 

(i) “relevant species of sea turtles’ means the Kemp’s 
ridley sea turtle, United States breeding populations of the 
loggerhead, the leatherback, and the green sea turtle, and 
other significant breeding populations of the loggerhead, 
the leatherback and the green sea turtle; 

(ii) “status” means whether a given species of turtle is 
endangered, threatened or recovered; 

“size” means the size of a given species of sea turtle; 
an 

(iv) ‘age and sex structure” shall be considered to mean 
the distribution of juveniles, subadults and adults within a 
given species or population of sea turtles, and males and 
females within a given species or population of sea turtles. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Department of Commerce $1,500,000 through 
fiscal year 1989 to carry out this section. 


SEC. 1009. AUTHORIZATION OF APPROPRIATIONS. 


Section 15 of the Endangered Species Act of 1973 (16 U.S.C. 1542) 
is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 15. (a) In GeneRAL.—Except as provided in subsections (b), 
(c), and (d), there are authorized to be appropriated— 

“(1) not to exceed $35,000,000 for fiscal year 1988, $36,500,000 
for fiscal year 1989, $38,000,000 for fiscal year 1990, $39,500,000 
for fiscal year 1991, and $41,500,000 for fiscal year 1992 to 
enable the Department of the Interior to carry out such func- 
piceeg and responsibilities as it may have been given under this 

cc 

“(2) not to exceed $5,750,000 for fiscal year 1988, $6,250,000 for 
each of fiscal years 1989 and 1990, and $6,750,000 for each of 
fiscal years 1991 and 1992 to enable the Department of Com- 
merce to carry out such functions and responsibilities as it may 
have been given under this Act; and 

“(3) not to exceed $2,200,000 for fiscal year 1988, $2,400,000 for 
each of fiscal years 1989 and 1990, and $2,600,000 for each of 
fiscal years 1991 and 1992, to enable the Department of Agri- 
culture to carry out its functions and responsibilities with 
respect to the enforcement of this Act and the Convention 
which pertain to the importation or exportation of plants. 
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“(b) ExeMPTIONS From Act.—There are authorized to be appro- 
priated to the Secretary to assist him and the Endangered Species 
Committee in carrying out their functions under sections 7 (e), (g), 
and (h) not to exceed $600,000 for each of fiscal years 1988, 1989, 
1990, 1991, and 1992. 

“(c) CONVENTION IMPLEMENTATION.—There are authorized to be 
appropriated to the Department of the Interior for purposes of 
carrying out section 8A(e) not to exceed $400,000 for each of fiscal 
years 1988, 1989, and 1990, and $500,000 for each of fiscal years 1991 
and 1992, and such sums shali remain available until expended.”. 


SEC. 1010. EDUCATION, STUDY AND REPORT. 


(a) Epucation.—The Administrator of the Environmental Protec- 
tion Agency in cooperation with the Secretary of Agriculture and 
the Secretary of the Interior, promptly upon enactment of this Act, 
shall conduct a program to inform and educate fully persons en- 
gaged in agricultural food and fiber commodity production of any 
proposed pesticide labeling program or requirements that may be 
imposed by the Administrator in compliance with the Endangered 
Species Act (16 U.S.C. 1531 et seq.). The Administrator also shall 
provide the public with notice of, and opportunity for comment on, 
the elements of any such program and requirements based on 
compliance with the Endangered Species Act, including (but not 
limited to) an identification of any pesticides affected by the pro- 
gram; an explanation of the restriction or prohibition on the user or 
applicator of any such pesticide; an identification of those geo- 
graphic areas affected by any pesticide restriction or prohibition; an 
identification of the effects of any restricted or prohibited pesticide 
on endangered or threatened species; and an identification of the 
endangered or threatened species along with a general description 
of the geographic areas in which such species are located wherein 
the application of a pesticide will be restricted, prohibited, or its use 
otherwise limited, unless the Secretary of the Interior determines 
that the disclosure of such information may create a substantial risk 
of harm to such species or its habitat. 

(b) Srupy.—The Administrator of the Environmental Protection 
Agency, jointly with the Secretary of Agriculture and the Secretary 
of the Interior, shall conduct a study to identify reasonable and 
— —— available — aan - a = 
endangered species pesticides ing program which would comp 
with the Endangered Species Act of 1973, as amended, and whic 
would allow persons to continue production of agricultural food and 
fiber commodities. Such study shall include investigation by the 
Administrator of the best available methods to develop maps and 
the best available alternatives to mapping as means of identifying 
those circumstances in which use of pesticides may be restricted; 
identification of alternatives to prohibitions on pesticide use, includ- 
ing, but not limited to, alternative pesticides and application meth- 
ods and other agricultural practices which can be used in lieu of any 
pesticides whose use may be restricted by the labeling program; 
examination of methods to improve coordination among the 
Environmental Protection Agency, Department of Agriculture, and 
Department of the Interior in administration of the labeling pro- 
gram; and analysis of the means of implementing the endangered 
species pesticides labeling program or alternatives to such a pro- 
gram, if any, to promote the conservation of endangered or threat- 
ened species and to minimize the impacts to persons engaged in 


Agriculture and 
agricultural 
commodities. 
Pests and 
pesticides. 

7 USC 136a note. 


Public 
information. 
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Reports. 
16 USC 1544. 


agricultural food and fiber commodity production and other affected 
pesticide users and applicators. 

(c) Report.—The Administrator of the Environmental Protection 
Agency in cooperation with the Secretary of Agriculture and the 
Secretary of the Interior shall submit a report within one year of the 
date of enactment of this Act, presenting the results of the study 
conducted pursuant to subsection (b) of this section to the Com- 
mittee on Merchant Marine and Fisheries and the Committee on 
Agriculture of the United States House of Representatives, and the 
Committee on Environment and Public Works and the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 


SEC. 1011. SCRIMSHAW CERTIFICATES. 


(a) Section 10(f(8XA) of the Endangered Species Act of 1973 (16 
U.S.C. 1539(fX(8XA)) is amended to read as follows: 

“(8 AXi) Any valid certificate of exemption which was renewed 
after October 13, 1982, and was in effect on March 31, 1988, shall be 
deemed to be renewed for a six-month period beginning on the date 
of enactment of the Endangered Species Act Amendments of 1988. 
Any person holding such a certificate may apply to the Secretary for 
one additional renewal of such certificate for a period not to exceed 
5 years beginning on the date of such enactment.”. 

(b) Section 10(f(8XB) of the Endangered Species Act of 1973 (16 
U.S.C. 1539(f(8Xb)) is amended by striking “original” and inserting 
“previous”. 

(c) Section 10(£8) of the Endangered Species Act of 1973 (16 U.S.C. 
1539(fX8)) is amended by adding at the end thereof the following 
subparagraph: 

“(D) No person may, after January 31, 1984, sell or offer for 
sale in interstate or foreign commerce, any pre-Act finished 
scrimshaw product unless such person holds a valid certificate 
of exemption issued by the Secretary under this subsection, and 
unless such product or the raw material for such product was 
held by such person on October 13, 1982.”. 

(d) Section 10(f) of the Endangered Species Act of 1973 (16 U.S.C. 
1539(f) is amended by striking paragraph (9). 


SEC. 1012. FEDERAL COST OF PROTECTING ENDANGERED SPECIES. 


The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) is 
amended by adding at the end thereof the following new section: 


“ANNUAL COST ANALYSIS BY THE FISH AND WILDLIFE SERVICE 


“Sec. 18. On or before January 15, 1990, and each January 15 
thereafter, the Secretary of the Interior, acting through the Fish 
and Wildlife Service, shall submit to the Congress an annual report 
covering the preceding fiscal year which shall contain— 

“(1) an accounting on a species by species basis of all reason- 
ably identifiable Federal expenditures made primarily for 
the conservation of endangered or threatened species pursuant 
to this Act; and 

“(2) an accounting on a species by species basis of all reason- 
ably identifiable expenditures made primarily for the conserva- 
tion of endangered or threatened species pursuant to this Act by 
States receiving grants under section 6.”’. 





PUBLIC LAW 100-478—OCT. 7, 1988 102 STAT. 2315 


SEC. 1013. TECHNICAL AMENDMENTS. 


(a) In section 2 of the Endangered Species Act of 1973 (16 U.S.C. 
1531), strike “(G) other international agreements.” and insert ‘(G) 
other international agreements; and”. 

(b) In section 10(c) of the Endangered Species Act of 1973 (16 
U.S.C. 1539), strike “notice,” in the second sentence and insert 
“notice, of’’. 

(c) In section 10(eX3Xii) of the Endangered Species Act of 1973 (16 
U.S.C. 1539), strike “lacking,” and insert “lacing,”’. 


TITLE II—AFRICAN ELEPHANT African 
CONSERVATION eel 


Act. 
SEC. 2001. SHORT TITLE. 16 USC 4201 


This title may be cited as the “African Elephant Conservation "°” 
Act”. 


SEC. 2002. STATEMENT OF PURPOSE. 16 USC 4201. 


The purpose of this title is to perpetuate healthy populations of 
African elephants. 


SEC. 2003. FINDINGS. 16 USC 4202. 


The Congress finds the following: 

(1) Elephant populations in Africa have declined at an alarm- 
ing rate since the mid-1970’s. 

(2) The large illegal trade in African elephant ivory is the 
major cause of this decline and threatens the continued exist- 
ence of the African elephant. 

(3) The African elephant is listed as threatened under the 
Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) and its 
continued existence will be further jeopardized if this decline is 
not reversed. 

(4) Because African elephant ivory is indistinguishable from 
Asian elephant ivory, there is a need to ensure that the trade in 
African elephant ivory does not further endanger the Asian 
elephant, which is listed as endangered under section 4 of the 
Endangered Species Act of 1973 (16 U.S.C. 1533) and under 
Appendix I of CITES. 

(5) In response to the significant illegal trade in African 
elephant ivory, the parties to CITES established the CITES 
Ivory Control System to curtail the illegal trade and to encour- 
age African countries to manage, conserve, and protect their 
African elephant populations. 

(6) The CITES Ivory Control System entered into force re- 
cently and should be allowed to continue in force for a reason- 
able period of time to assess its effectiveness in curtailing the 
illegal trade in African elephant ivory. 

(7) Although some African countries have effective African 
elephant conservation programs, many do not have sufficient 
resources to properly manage, conserve, and protect their ele- 
phant populations. 

(8) The United States, as a party to CITES and a large market 
for worked ivory, shares responsibility for supporting and im- 
plementing measures to stop the illegal trade in African ele- 
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16 USC 4203. 


Research and 
development. 


16 USC 4211. 


phant ivory and to provide for the conservation of the African 
elephant. 

(9) There is no evidence that sport hunting is part of the 
poaching that contributes to the illegal trade in African ele- 
phant ivory, and there is evidence that the proper utilization of 
well-managed elephant populations provides an important 
source of funding for African elephant conservation programs. 


SEC. 2004. STATEMENT OF POLICY. 


It is the policy of the United States— 

(1) to assist in the conservation and protection of the African 
elephant by supporting the conservation programs of African 
countries and the CITES Secretariat; and 

(2) to provide financial resources for those programs. 


PART I—AFRICAN ELEPHANT CONSERVATION 
ASSISTANCE 


SEC. 2101. PROVISION OF ASSISTANCE. 


(a) In GENERAL.—The Secretary may provide financial assistance 
under this part from the African Elephant Conservation Fund for 
approved projects for research, conservation, management, or 
protection of African elephants. 

(b) Prosect Proposat.—Any African government agency respon- 
sible for African elephant conservation and protection, the CITES 
Secretariat, and any organization or individual with experience in 
African elephant conservation may submit to the Secretary a 
project proposal under this section. Each such proposal shall 
contain— 

(1) the name of the person responsible for conducting the 
project; 

(2) a succinct statement of the need for and purposes of the 
project; 

(3) a description of the qualifications of the individuals who 
will be conducting the project; 

(4) _ estimate of the funds and time required to complete the 
project, 

(5) evidence of support of the project by governmental entities 
of countries within which the project will be conducted, if such 
support may be important for the success of the project; and 

(6) any other information the Secre considers to be nec- 
essary or appropriate for evaluating the eligibility of the project 
for funding under this title. 

(c) Prosecr Review AND AppROvAL.—The Secretary shall review 
each project proposal to determine if it meets the criteria set forth 
in subsection (d) and otherwise merits assistance under this title. 
Not later than six months after receiving a project proposal, and 
subject to the availability of funds, the Secretary shall approve or 
disapprove the proposal and provide written notification to the 
person who submitted the proposal and to each country within 
which the project is proposed to be conducted. 

(d) CrrrERIA FOR APPROVAL.—The Secretary may approve a project 
under this section if the project will enhance programs for African 
elephant research, conservation, management, or protection by— 

(1) developing in a usable form sound scientific information 


on African elephant habitat condition and carrying capacity, 
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total elephant numbers and population trends, or annual repro- 
duction and mortality; or 
(2) assisting efforts— 
(A) to ensure that any taking of African elephants in the 
country is effectively controlled and monitored; 
(B) to implement conservation programs to provide for 
healthy, sustainable African elephant populations; or 
(C) to enhance compliance with the CITES Ivory Control Ivory. 
System. 

(e) Prosecr Reportinc.—Each entity that receives assistance 
under this section shall provide such periodic reports to the Director 
of the United States Fish and Wildlife Service as the Director 
considers relevant and appropriate. Each report shall include all 
information requested by the Director for evaluating the progress 
and success of the project. 


SEC. 2102. AFRICAN ELEPHANT CONSERVATION FUND. 16 USC 4212. 


(a) ESTABLISHMENT.—There is established in the general fund of 
the Treasury a separate account to be known as the “African 
Elephant Conservation Fund”, which shall consist of amounts depos- 
ited a the Fund by the Secretary of the Treasury under subsec- 
tion (b). 

(b) Depostrs Into Funp.—The Secretary of the Treasury shall 
deposit into the Fund— 

(1) subject to appropriations, all amounts received by the 
United States in the form of penalties under section 2204 which 
are not used to pay rewards under section 2205; 

(2) amounts received by the Secretary of the Interior in the 
form of donations under subsection (d); and 

(3) other amounts appropriated to the Fund to carry out this 
part. 

(c) Usze.— 

(1) In GENERAL.—Subject to paragraph (2), amounts in the 
Fund may be used by the Secretary, without further appropria- 
tion, to provide assistance under this part. 

(2) ADMINISTRATION.—Not more than three percent of 
amounts appropriated to the Fund for a fiscal year may be used 
by the Secretary to administer the Fund for that fiscal year. 

(d) AccEPTANCE AND Use or Donations.—The Secretary may 
accept and use donations of funds to provide assistance under this 
part. Amounts received by the Secretary in the form of such dona- 
tions shall be transferred by the Secretary to the Secretary of the 
Treasury for deposit into the Fund. 


SEC. 2103. ANNUAL REPORTS. 


The Secretary shall submit an annual report to the Congress not 
later than January 31 of each year regarding the Fund and the 
status of the African elephant. Each such report shall include with 
— to the year for which the report is submitted a description 
0 — 

— total amounts deposited into and expended from the 
nd; 
(2) the costs associated with the administration of the Fund; 
(3) a summary of the projects for which the Secretary has 
provided assistance under this part and an evaluation of those 
projects; and 





102 STAT. 2318 PUBLIC LAW 100-478—OCT. 7, 1988 


(4) an evaluation of African elephant populations and 
whether the CITES Ivory Control System is functioning effec- 
tively to control the illegal trade in African elephant ivory. 


Exports. PART II—MORATORIA AND PROHIBITED ACTS 


Imports. 
Ivory. SEC. 2201. REVIEW OF AFRICAN ELEPHANT CONSERVATION PROGRAMS. 


99 

iat as (a) In GENERAL.—-Within one month after the date of the enact- 
ment of this title, the Secretary shall issue a call for information on 
the African elephant conservation program of each ivory producing 
country by— 

Federal (1) publishing a notice in the Federal Register requesting 

Register, submission of such information to the Secretary by all in- 

publication. terested parties; and 

(2) submitting a written request for such information through 
the Secretary of State to each ivory producing country. 

(b) REVIEW AND DETERMINATION.— 
Federal (1) IN GENERAL.—The Secretary shall review the African ele- 
Register, phant conservation program of each ivory producing country 
publication. and, not later than one year after the date of the enactment of 
this title, shall issue and publish in the Federal Register a 
determination of whether or not the country meets the follow- 
ing criteria: 

(A) The country is a party to CITES and adheres to the 
CITES Ivory Control System. 

(B) The country’s elephant conservation program is based 
on the best available information, and the country is 
making expeditious progress in compiling information on 
the elephant habitat condition and carrying capacity, total 
population and population trends, and the annual reproduc- 
tion and mortality of the elephant populations within the 
country. 

(C) The taking of elephants in the country is effectively 
controlled and monitored. 

(D) The country’s ivory quota is determined on the basis 
of information referred to in subparagraph (B) and reflects 
the amount of ivory which is confiscated or consumed 
domestically by the country. 

(E) The country has not authorized or allowed the export 
of amounts of raw ivory which exceed its ivory quota under 
the CITES Ivory Control System. 

(2) DELAY IN ISSUING DETERMINATION.—If the Secretary finds 
within one year after the date of the enactment of this title that 
there is insufficient information upon which to make the deter- 
mination under paragraph (1), the Secretary may delay issuing 

Federal the determination until no later than December 31, 1989. The 

Register, Secretary shall issue and publish in the Federal Register at the 

publication. = = — finding a statement expiaining the reasons for any 
such delay. 


16 USC 4222. SEC. 2202. MORATORIA. 


(a) Ivory Propucinc CouNTRIES.— 

(1) IN GENERAL.—The Secretary shall establish a moratorium 
on the importation of raw and worked ivory from an ivory 
producing country immediately upon making a determination 
that the country does not meet all the criteria set forth in 
section 2201(b\1). 
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(2) LATER ESTABLISHMENT.—With regard to any ivory produc- 
ing country for which the Secretary has insufficient information 
to make a determination pursuant to section 2201(b), the Sec- 
retary shall establish a moratorium on the importation of raw 
and worked ivory from such country not later than January 1, 
1990, unless, based on new information, the Secretary concludes 
before that date that the country meets all of the criteria set 
forth in section 2201(bX1). 

(b) InTERMEDIARY CouNTRIEs.—The Secretary shall establish a 
moratorium on the importation of raw and worked ivory from an 
intermediary country immediately upon making a determination 
that the country— 

(1) is not a party to CITES; 

(2) does not adhere to the CITES Ivory Control System; 

(3) imports raw ivory from a country that is not an ivory 
producing country; 

(4) imports raw or worked ivory from a country that is not a 
party to CITES; 

(5) imports raw or worked ivory that originates in an ivory 
producing country in violation of the laws of that ivory produc- 
ing country; 

(6) substantially increases its imports of raw or worked ivory 
from a country that is subject to a moratorium under this title 
during the first three months of that moratorium; or 

(7) imports raw or worked ivory from a country that is subject 
to a moratorium under this title after the first three months of 
that moratorium, unless the ivory is imported by vessel during 
the first six months of that moratorium and is accompanied by 
shipping documents which show that it was exported before the 
establishment of the moratorium. 

(c) SUSPENSION OF MoratortuM.—The Secretary shall suspend a 
moratorium established under this section if, after notice and public 
comment, the Secretary determines that the reasons for establishing 
the moratorium no longer exist. 

(d) Petrrion.— 

(1) IN GENERAL.—Any person may at any time submit a 
petition in writing requesting that the Secretary establish or 
suspend a moratorium under this section. Such a petition shall 
include such substantial information as may be necessary to 
demonstrate the need for the action requested by the petition. 

(2) CONSIDERATION AND RULING.—The Secretary shall publish Federal 
a notice of receipt of a petition under this subsection in the Register, 
Federal Register and shall provide an opportunity for the public publication. 
to comment on the petition. The Secretary shall rule on such 
petition not later than 90 days after the close of the public 
comment period. 

(e) Sport-Huntep TropuHies.—Individuals may import sport- 
hunted elephant trophies that they have legally taken in an ivory 
producing country that has submitted an ivory quota. The Secretary 
shall not establish any moratorium under this section, pursuant to a 
petition or otherwise, which prohibits the importation into the 
United States of sport-hunted trophies from elephants that are 
legally taken by the importer or the importer’s principal in an ivory 
producing country that has submitted an ivory quota. 

(f) ConFiscaTeD Ivory.—Trade in raw or worked ivory that is 
confiscated by an ivory producing country or an intermediary coun- 
try and is disposed of pursuant to the CITES Ivory Control System 
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16 USC 4223. 


16 USC 4224. 


16 USC 4225. 


shall not be the sole cause for the establishment of a moratorium 
under this part if all proceeds from the disposal of the confiscated 
ivory are used solely to enhance wildlife conservation programs or 
conservation purposes of CITES. With respect to any country that 
was not a party to CITES at the time of such confiscation, this 
subsection shall not apply until such country develops appropriate 
measures to assure that persons with a history of illegal dealings in 
ivory shall not benefit from the disposal of confiscated ivory. 


SEC. 2203. PROHIBITED ACTS. 


Except as provided in section 2202(e), it is unlawful for any 
person— 

(1) to import raw ivory from any country other than an ivory 
producing country; 

(2) to export raw ivory from the United States; 

(3) to import raw or worked ivory that was exported from an 
ivory producing country in violation of that country’s laws or of 
the CITES Ivory Control System; 

(4) to import worked ivory, other than personal effects, from 
any country unless that country has certified that such ivory 
was derived from legal sources; or 

(5) to import raw or worked ivory from a country for which a 
moratorium is in effect under section 2202. 


SEC. 2204. PENALTIES AND ENFORCEMENT. 


(a) CRIMINAL VIOLATIONS.—Whoever knowingly violates section 
2203 shall, upon conviction, be fined under title 18, United States 
Code, or imprisoned for not more than one year, or both. 

(b) Crvm. VioLations.—Whoever violates section 2203 may be 
assessed a civil penalty by the Secretary of not more than $5,000 for 
each such violation. 

(c) PROCEDURES FOR ASSESSMENT OF CivIL PENALTY.—Proceedings 
for the assessment of a civil penalty under this section shall be 
conducted in accordance with the procedures provided for in section 
1l(a) of the Endangered Species Act of 1973 (16 U.S.C. 1540(a)). 

(d) Ust or PeNnatties.—Subject to appropriations, penalties col- 
lected under this section may be used by the Secretary of the 
Treasury to pay rewards under section 2205 and, to the extent not 
used to pay such rewards, shall be deposited by the Secretary of the 
Treasury into the Fund. 

(e) ENFORCEMENT.—The Secretary, the Secretary of the Treasury, 
and the Secretary of the department in which the Coast Guard is 
operating shall enforce this part in the same manner such Secretar- 
ies carry out enforcement activities under section 11(e) of the 
Endangered Species Act of 1973 (16 U.S.C. 1540(e)). Section 11(c) of 
the Endangered Species Act of 1973 (16 U.S.C. 1540(c)) shall apply to 
actions arising under this part. 


SEC. 2205. REWARDS. 


(a) In GENERAL.—Upon the recommendation of the Secretary, the 
Secretary of the Treasury may pay a reward to any person who 
furnishes information which leads to a civil penalty or a criminal 
conviction under this title. 

(b) AMount.—The amount of a reward under this section shall be 
equal to not more than one-half of any criminal or civil penalty or 


— with respect to which the reward is paid, or $25,000, whichever 
is less. 
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(c) LimrTaTION ON E.icismurry.—An officer or employee of the 
United States or of any State or local government who furnishes 
information or renders service in the performance of his or her 
official duties shall not be eligible for a reward under this section. 


PART III—MISCELLANEOUS 


SEC. 2301. PERMISSION TO IMPORT OR EXPORT AFRICAN ELEPHANT 
IVORY. 


Section 9(d) of the Endangered Species Act of 1973 (16 U.S.C. 
1538(d)) is amended to read as follows: 
“(d) Imports AND Exports.— 

“(1) IN GENERAL.—It is unlawful for any person, without first 
having obtained permission from the Secretary, to engage in 
business— 

“(A) as an importer or exporter of fish or wildlife (other 
than shellfish and fishery products which (i) are not listed 
pursuant to section 4 of this Act as endangered species or 
threatened species, and (ii) are imported for purposes of 
human or animal consumption or taken in waters under 
the jurisdiction of the United States or on the high seas for 
recreational purposes); or 

“(B) as an importer or exporter of any amount of raw or 
worked African elephant ivory. 

“(2) REQUIREMENTS.—Any person required to obtain permis- 
sion under paragraph (1) of this subsection shall— 

“(A) keep such records as will fully and correctly disclose 
each importation or exportation of fish, wildlife, plants, or 
African elephant ivory made by him and the subsequent 
disposition made by him with respect to such fish, wildlife, 
plants, or ivory; 

“(B) at ail reasonable times upon notice by a duly au- 
thorized representative of the Secretary, afford such rep- 
resentative access to his place of business, an opportunity to 
examine his inventory of imported fish, wildlife, plants, or 
African elephant ivory and the records required to be kept 
under subparagraph (A) of this paragraph, and to copy such 
records; and 

“(C) file such reports as the Secretary may require. 

“(3) ReGULATIONS.—The Secretary shall prescribe such regu- 
lations as are necessary and appropriate to carry out the pur- 
poses of this subsection. 

“(4) RESTRICTION ON CONSIDERATION OF VALUE OR AMOUNT OF 
AFRICAN ELEPHANT IVORY IMPORTED OR EXPORTED.—In granting 
permission under this subsection for importation or exportation 
of African elephant ivory, the Secretary shall not vary the 
requirements for obtaining such permission on the basis of the 
value or amount of ivory imported or exported under such 
permission.”. 

SEC. 2302. RELATIONSHIP TO ENDANGERED SPECIES ACT OF 1973. 


The authority of the Secretary under this title is in addition to 
and shall not affect the authority of the Secretary under the Endan- 
gered Species Act cf 1973 (16 U.S.C. 1531 et seq.) or diminish the 
Secretary’s authority under the Lacey Act Amendments of 1981 (16 
U.S.C. 3371 et seq.). 


Fish and fishing. 


Records. 


16 USC 4241. 
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Imports. 


Ivory. 
16 USC 4243. 


16 USC 4244. 


SEC. 2303. CERTIFICATION UNDER PELLY AMENDMENT. 


If the Secretary finds in administering this title that a country 
does not adhere to the CITES Ivory Control ey that country is 
deemed, for purposes of section 8(aX2) of the Act of August 27, 1954 
(22 U.S.C. 1978), to be diminishing the effectiveness of an inter- 
national program for endangered or threatened species. 


SEC. 2304. EFFECTIVENESS OF CITES. 


Within 3 months after the completion of the 8th Conference of the 
Parties to CITES, the Secretary shall determine whether this title, 
together with the CITES Ivory Control System, has substantially 
stopped the importation of illegally harvested ivory into the United 
States. If the Secretary determines that the importation of illegally 
harvested ivory has not been substantially stopped, the Secretary 
shall recommend to the Congress amendments to this title or other 
actions that may be necessary to achieve the purposes of this title, 
including the establishment of a complete moratorium on the im- 
portation of elephant ivory into the United States. 


SEC. 2305. DEFINITIONS. 


In this title— 

(1) the term “African elephant” means any animal of the 
species loxodonta africana; 

(2) the term “CITES” means the Convention on the Inter- 
national Trade in Endangered Species of Wild Fauna and Flora; 

(3) the term “CITES Ivory Control System” means the ivory 
quota and marking system established by CITES to curtail 
illegal trade in African elephant ivory; 

(4) the term “Fund” means the African Elephant Conserva- 
tion Fund established by section 2102; 

(5) the terms “import” and “importation” have the meanings 
such terms have in the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

(6) the term “intermediary country” means a country that 
exports raw or worked ivory that does not originate in that 
a 

(7) the term “ivory producing country” means any African 
country within which is located any part of the range of a 
population of African elephants; 

(8) the term “ivory quota” means a quota submitted by an 
ivory pee country to the CITES Secretariat in accordance 
with the C Ivory Control System; 

(9) the term “personal effects” means articles which are not 
intended for sale and are part of a shipment of the household 
effects of a person who is moving his or her residence to or from 
= United States, or are included in personal accompanying 
(10) the term “raw ivory” means any African elephant tusk, 
and any piece thereof, the surface of which, polished or 
unpolished, is unaltered or minimally carved; 

(11) the term “Secretary” means the Secretary of the Interior; 

(12) the term “United States” means the fifty States, the 
District of Columbia, Guam, the Commonwealth of the North- 
ern Mariana Islands, the Commonwealth of Puerto Rico, and 
the territories and possessions of the United States; and 

(13) the term “worked ivory” means any African elephant 
tusk, and any piece thereof, which is not raw ivory. 
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SEC. 2306. AUTHORIZATION OF APPROPRIATIONS. 16 USC 4245. 


There are authorized to be appropriated to the Fund and to the 
Secretary a total of not to exceed $5,000,000 for each of fiscal years 
1989, 1990, 1991, 1992, and 1993 to carry out this title, to remain 
available until expended. 


Approved October 7, 1988. 
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Public Law 100-479 
100th Congress 
An Act 


To create a national park at Natchez, Mississippi. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PURPOSES. 


The purposes of this Act are to— 

(1) preserve and interpret the history of Natchez, Mississippi, 
as a significant city in the history of the American South; 

(2) preserve and interpret the sites and structures associated 
with all the peoples of Natchez and its surrounding area from 
earliest inhabitants to the modern era, and including blacks 
both slave and free; 

(3) preserve and interpret the region’s social, political, and 
economic development, with particular emphasis on the pre- 
and post-Civil War eras; and 

(4) preserve and interpret the region’s commercial and agri- 


cultural history, especially in relation to the Mississippi River 
and cotton. 


SEC. 2. ESTABLISHMENT OF NATCHEZ NATIONAL HISTORICAL PARK. 


(a) In GENERAL.—In order to provide for the benefit, inspiration, 
and education of the American people, there is hereby established 
the Natchez National Historical Park (hereinafter in this Act re- 
ferred to as the “‘park’”’) in the State of Mississippi. 

(b) AREA INCLUDED.—The park shall consist of the historic dis- 
tricts established under this Act and the following properties: 

(1) The lands and structures known as Melrose, together with 
all personal property located on such lands. 
(2) The lands and improvements thereon known as, or associ- 
ated with, Fort Rosalie. 
The property referred to in paragraph (2) shall be included within 
the park only if the Secretary of the Interior (hereinafter in this Act 
referred to as the “Secretary”) determines that the historic re- 
sources of Fort Rosalie are of sufficient national significance and 
integrity to warrant inclusion in the National Park System. The 
Secretary shall make such determination after receiving from the 
Governor of the State of Mississippi and the mayor of the city of 
Natchez, in consultation with the State Historic Preservation Offi- 
cer, a recommendation based on scholarly research as to the 
national significance and integrity of such historic resources. 

(c) BounpariEes; Map.—The Secretary shall prepare a map of the 
lands included within the park. Such map shall be on file and 
available for public inspection in the offices of the National Park 
Service at the park and at the Department of the Interior in the 
District of Columbia. The Secretary may from time to time make 
minor revisions in the boundary of the park in accordance with 
section 7(c) of the Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-4 and following). 
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SEC. 3. ACQUISITION OF PROPERTY. 16 USC 41000-2. 


Except as otherwise provided in this section, the Secretary may 
acquire, by donation, purchase with donated or appropriated funds, 
or exchange, land or interests in land, together with structures and 
other improvements thereon and personal property, which is in- 
cluded within the park. In addition the Secretary may acquire by 
any such means such personal property associated with the park as 
he deems appropriate for interpretation of the park and such addi- 
tional lands and properties as may be necessary for purposes of an 
administrative headquarters and administrative site. Any land, in- 
terests in land, structures, improvements, or personal property 
owned by the State of Mississippi or any political subdivision 
thereof, may be acquired only by donation. The Secretary may not 
acquire fee title to any property other than the property he deems 
necessary for an administrative site and headquarters and the 
property referred to in paragraph (1) or (2) of section 2, and the 
Secretary may not acquire the property referred to in paragraph (1) 
of section 2 unless at least 25 per centum of the fair market value of 
such property (as determined by the Secretary) is donated to the 
United States in connection with such acquisition. 


SEC. 4. ADMINISTRATION OF PARK. 16 USC 41000-3. 


(a) In GENERAL.—The Secretary shall administer the park in 
accordance with this Act and with the provisions of law generally 
applicable to units of the National Park System, including the Act 
entitled “An Act to establish a National Park Service, and for other 
purposes’, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4) and 
the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). Prop- Public 
erties acquired under this Act for purposes of inclusion in the park information. 
shall be available for visitor inspection and enjoyment as promptly 
as practicable after the date of acquisition notwithstanding the 
absence of a park management plan. 

(b) Donations.—Notwithstanding any other provision of law, the 
Secretary may accept and expend donations of funds, property, or 
services from individuals, foundations, corporations, or public enti- 
ties for the purpose of providing services and facilities which he 
deems consistent with the purposes of this Act. 

(c) Historic Districts.— 

(1) StuDy OF HISTORIC PROPERTIES.—The Secretary shall pre- 
pare and transmit to the Committee on Interior and Insular 
Affairs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United 
States Senate a study of the properties in the city of Natchez 
and its immediate environs that preserve and interpret the 
history contained in the purposes of this Act. Such report shall 
consider which properties best exemplify such purposes and 
appropriate means for providing technical assistance to, and 
interpretation of, such properties. The study and report shall 
include consideration of Natchez-Under-the-Hill and the Briars. 

(2) ESTABLISHMENT OF DISTRICTS.—Following completion of the 
study under paragraph (1), but not later than one year after the 
date of enactment of this Act, the Secretary shall establish 
historic districts in the city of Natchez and its immediate 
environs for the preservation and interpretation of the re- 


sources that contribute to the understanding of the purposes of 
this Act. 
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Gifts and 
property. 


16 USC 41000-4. 


16 USC 41000-5. 


Public 
information. 


(3) COOPERATIVE AGREEMENTS WITH OWNERS.—In furtherance 
of the purposes of this Act, and after consultation with the 
Advisory Commission established by this Act, the Secretary is 
authorized to enter into cooperative agreements with the 
owners of properties of historical or cultural significance (as 
determined by the Secretary) within any historic district estab- 
lished under this subsection. Such agreements shall permit the 
Secretary to mark, interpret, improve, restore, and provide 
technical assistance with respect to the preservation and 
interpretation of such properties. Such agreements shall con- 
tain, but need not be limited to, provisions that the Secretary 
shall have the right of access at reasonable times to public 
portions of any property covered by such agreement for pur- 
poses of conducting visitors through such properties and inter- 
preting them to the public, and that no changes or alterations 
shall be made in the property except by mutual agreement 
between the Secretary and other parties to the agreement. 

(d) GENERAL MANAGEMENT PLAN.—Within three complete fiscal 
years after the enactment of this Act, the Secretary shall submit to 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives and to the Committee on Energy and 
Natural Resources of the United States Senate a general manage- 
ment plan for the park. The plan shall be prepared in accordance 
with section 12(b) of the Act of August 18, 1970 (84 Stat. 825; 16 
U.S.C. la-1 through la-7). Such plan shall identify appropriate 
facilities for proper interpretation of the site for visitors. 


SEC. 5. NATCHEZ TRACE STUDY. 


The Secretary shall prepare, in consultation with the city of 
Natchez, a study of the feasibility of extending the Natchez Trace 
within the city of Natchez, including the acceptance of donations of 
rights-of-way. The Secretary shall transmit the study to the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives and to the Committee on Energy and Natural 
Resources of the United States Senate within one year after the date 
of enactment of this Act. 


SEC. 6. ADVISORY COMMISSION. 


(a) ESTABLISHMENT.—There is hereby established the Natchez Na- 
tional Historical Park Advisory Commission (hereinafter in this Act 
referred to as the “Advisory Commission’’). The Advisory Commis- 
sion shall be composed of six members appointed by the Secretary. 
Two of such members shall be appointed from among individuals 
nominated by the mayor of Natchez and one from among individuals 
nominated by the Governor of Mississippi. Two of the members shall 
have expertise in historic preservation and one shall have expertise 
in architectural history. Any member of the Advisory Commission 
appointed for a definite term may serve after the expiration of his 
term until his successor is appointed. The Advisory Commission 
shall designate one of its members as Chairperson. 

(b) MANAGEMENT AND DEVELOPMENT IssuES.—The Secretary, or 
his designee, shall from time to time, but at least semiannually, 
meet and consult with the Advisory Commission on matters relating 
to the management and development of the park. 

(c) Meetincs.—The Advisory Commission shall meet on a regular 
basis. Notice of meetings and agenda shall be published in local 
newspapers which have a distribution which generally covers the 
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area affected by the park. Advisory Commission meetings shall be 
held at locations and in such a manner as to ensure adequate public 
involvement. 

(d) ExpENSES.—Members of the Advisory Commission shall serve 
without compensation as such, but the Secretary may pay expenses 
reasonably incurred in carrying out their responsibilities under this 
Act on vouchers signed by the Chairman. 

(e) CHARTER.—The provisions of section 14(b) of the Federal Ad- 
visory Committee Act (Act of October 6, 1972; 86 Stat. 776), are 
hereby waived with respect to this Advisory Commission. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 16 USC 41000-6. 


There are hereby authorized to be appropriated not to exceed 
$12,000,000 to carry out this Act. 


Approved October 7, 1988. 





LEGISLATIVE HISTORY—H.R. 4457: 
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Public Law 100-480 
100th Congress 
An Act 


Pursuant to the report ordered by Public Law 99-229 which directed the Architect of 
the Capitol and the Secretary of Transportation to undertake a study of the needs 
Oct. 7, 1988 of the Federal judiciary for additional Federal office space, to authorize the 
~ ‘fS.1984) Architect of the Capitol to contract for the design and construction of a building 
adjacent to Union Station in the District of Columbia to house agencies offices in 

the judicial branch of the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


Judiciary Office United States of America in Congress assembled, 
Building 
Development SECTION 1. SHORT TITLE. 


= USC 1201 This Act may be cited as the “Judiciary Office Building Develop- 
note. ment Act”. 


40 USC 1201. SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress makes the following findings and 
declarations: 

(1) Space for consolidation of activities of the Administrative 
Office of the United States Courts and other offices of the 
judicial branch of Government and for providing office space for 
retired justices of the Supreme Court is necessary and should be 
located in the vicinity of the Supreme Court building. 

(2) Orderly development of the Capitol Grounds should be 
consistent with the Master Plan for the United States Capitol, 
dated 1981. 

(3) The cost of leasing space by the judicial branch of the 
Government is high. 

(4) Development of squares 721 and 722 in the District of 
Columbia is necessary to achieve the objectives of the Union 
Station Redevelopment Act and the revitalization of the Union 
Station area. 

(5) The Judicial Conference of the United States endorsed by 
resolution the construction of an office building on the Capitol 
Grounds to house the Administrative Office of the United States 
Courts and related judicial branch offices. 

(b) PurPoses.—The purposes of this Act are as follows: 

(1) To implement the report submitted to Congress by the 
Architect and the Secretary of Transportation under the Act of 
December 28, 1985 (99 Stat. 1749-1750), relating to the needs of 
the Federal judiciary for additional Federal office space. 

(2) To authorize the Architect to acquire by lease space pri- 
marily for use by the judicial branch of the Government by 
entering into contracts for the design and construction of a 
building adjacent to Union Station. 

(3) To ensure that the design and construction of such build- 
ing will insofar as practicable result in a building which is 
efficient and economical and which provides visual testimony to 


the dignity, enterprise, vigor, and stability of the Federal 
Government. 
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SEC. 3. CONSTRUCTION OF BUILDING. 40 USC 1202. 


(a) SELECTION PROcEss.— 

(1) GENERAL RULE.—The Architect, under the direction of the 
Commission and in accordance with such policies and proce- 
dures as the Architect shall establish, shall select in accordance 
with provision of this subsection a person to develop squares 721 
and 722 (bounded by F Street, 2nd Street, Massachusetts 
Avenue, and Columbia Plaza, Northeast) in the District of 
Columbia. 

(2) REVISION OF PROPOSALS.—Not later than 90 days after the 
date of the enactment of this Act, each of the 5 persons who 
submitted a proposal for development of squares 721 and 722 
under the study conducted under the Act of December 28, 1985 
(99 Stat. 1749-1750), which is one of the 5 proposals under 
consideration by the Architect may revise such proposal to take 
into account the objectives of this Act and resubmit such pro- 
posal to the Architect. 

(3) SELECTION OF REVISED PROPOSAL.—Subject to paragraph (4), 
not later than 120 days after the date of the enactment of this 
Act, the Architect shall select one of the persons resubmitting a 
proposal under paragraph (2) to develop squares 721 and 722 in 
the District of Columbia. 

(4) NONSUBMISSION OF REVISED PROPOSALS; PROTECTION OF 
UNITED STATES INTEREST.--If no proposal is resubmitted to the 
Architect under paragraph (2) in the 90-day period or if the 
Architect determines that none of the proposals resubmitted 
under paragraph (2) is in the best interests of the United States, 
the Architect shall conduct a competition for selection of a 
person to develop squares 721 and 722 in the District of Colum- 
bia. Such competition shall be conducted in accordance with 
such policies and procedures as the Architect may establish for 
a development competition. 

(5) PURPOSE OF DEVELOPMENT.—The purpose of development of 
squares 721 and 722 is to provide office space for the Adminis- 
trative Office of the United States Courts, the Federal Judicial 
Center, the Judicial Panel of Multidistrict Litigation, and the 
United States Sentencing Commission, chambers for retired 
justices of the Supreme Court, and other related offices of the 
judicial branch of the United States and other persons (includ- 
ing governmental entities). 

(6) APPROVAL OF CHIEF JUSTICE.—AlI] final decisions regarding 
architectural design of the building to be constructed under this 
Act shall be subject to the approval of the Chief Justice of the 
United States. 

(7) PROHIBITION ON PAYMENTS FOR BIDS AND DESIGNS.—The 
Architect may not make any payment to any person for any bid 


or design proposal under any competition conducted under this 
subsection. 


(8) LIMITATIONS.— 

(A) Size oF BUILDING.—The building (excluding parking 
facilities) to be constructed under this Act may not exceed 
520,000 gross square feet in size above the level of Columbia 
Plaza in the District of Columbia. 

(B) HEIGHT OF BUILDING.—The height of the building and 
other improvements shall be compatible with the height of 
surrounding Government and historic buildings and con- 
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form to the provisions of the Act of June 1, 1910, commonly 

known as the Building Height Act of 1910 (86 Stat. 452). 

(C) Desicn.—The building and other improvements shall 

be designed in harmony with historical and Government 

buildings in the vicinity, shall reflect the symbolic impor- 

tance and historic character of the United States Capitol 

and other buildings on the United States Capitol grounds, 

_ and shall represent the dignity and stability of the Federal 
Government. 


(b) DEVELOPMENT AGREEMENT.— 


(1) AUTHORITY TO ENTER.—The Architect may enter into with 
the person selected to develop squares 721 and 722 under subsec- 
tion (a) an agreement for the development of such squares. 
Except as otherwise provided in this Act, such agreement shall 
provide for development of such squares substantially in accord- 
ance with (A) alternative D of the =: to Congress entitled 
“The Study of Alternatives for the Construction of an Office 
Building(s) for the Administrative Office of the United States 
Courts”, submitted to Congress on August 10, 1987, by the 
Architect and the Secretary of Transportation, and (B) the 
Master Plan for the United States Capitol, dated 1981. 

(2) ContENTS.—The development agreement under paragraph 
(1) shall at a minimum provide for the following: 

(A) Except to the extent otherwise provided by this Act, 
all design, development, and construction costs incurred 
with respect to the building to be constructed under the 
agreement will be at no cost to the United States. 

‘ (B) Title to squares 721 and 722 will remain in the United 
ta’ 


tes. 
(C) Title to the building and other improvements con- 


structed or otherwise made on or to squares 721 and 722 
will immediately revert to the United States at the expira- 
tion of not more than 30 years from the effective date of the 
lease a entered into under section 4 without pay- 
ment of any compensation by the United States. 

(D) The building and other improvements constructed on 
or to squares 721 and 722 to be leased to the United States 
will be in accordance with the provisions of this Act and the 
lease agreement will contain such terms and conditions as 
may be prescribed by the Architect to carry out the objec- 
tives of this Act. 

The agreement shall include a copy of the lease agreement 
entered into under section 4 by the Architect and the person 
selected to develop squares 721 and 722. 


(c) CHILLED WATER AND STEAM FROM THE CAPITOL POWER PLANT.— 


(1) AUTHORITY FOR HOOKUP TO CAPITOL POWER PLANT.—The 
building to be constructed under this Act may be connected to 
the Capitol Power Plant through construction of extensions to 
the chilled water and steam lines which serve Union Station. If 
such building is to be connected to the Capitol Power Plant, the 
agreement under subsection (b) between the Architect and the 
person selected to construct such building shall provide that 
such person will bear all costs associated with the installation of 
chilled water and steam lines to the building and shall re- 
imburse the Union Station Redevelopment Corporation for an 
equitable share of the costs incurred by the Union Station 
Redevelopment Corporation in the construction of extensions of 
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the chilled water and steam lines from such Plant to Union 
Station. 

(2) FURNISHING OF CHILLED WATER AND STEAM FROM CAPITOL 
POWER PLANT.—If the building to be constructed under this Act 
is connected with the Capitol Power Plant pursuant to para- 
graph (1), the Architect shall furnish, on a reimbursable basis, 
chilled water and steam from such Plant to such building. 

(d) CONSTRUCTION STANDARDS AND INSPECTIONS.—The building and 
other improvements constructed under this Act shall meet all stand- 
ards applicable to construction of a Federal building. During 
construction, the Architect shall conduct periodic inspections of 
such building for the purpose of assuring that such standards are 
being met. Such building shall not be subject to any law of the 
District of Columbia relating to building codes, permits, or inspec- 
tion (including any such law enacted by Congress). 

(e) APPLICABILITY OF CERTAIN LAws.—The building and other 
improvements constructed under this Act shall not be subject to any 
law of the District of Columbia relating to real estate and personal 
property taxes, special assessments, or other taxes (including any 
such law enacted by Congress). 


SEC. 4. LEASE OF BUILDING BY ARCHITECT OF THE CAPITOL. 40 USC 1203. 


(a) Entry Into LEASE AGREEMENT.—Before the development 
agreement is entered into under section 3, the Architect shall enter 
into with the person selected to construct the building under this 
Act an agreement for the lease of such building by the Architect to 
carry out the objectives of this Act. 

(b) Terms or LeasE ACREEMENT.—The agreement entered into 
under this section shall include at a minimum the following terms: 

(1) The Architect will lease the building and other improve- 
ments for a term not to exceed 30 years from the effective date 
of such lease agreement. 

(2) The rental rate per square foot of occupiable space for all 
space in the building and other improvements will be in the best 
interest of the United States and carry out the objectives of this 
Act, but in no case may the aggregate rental rate for all space in 
the building and other improvements produce an amount less 
than the amount necessary to amortize the cost of development 
of squares 721 and 722 over the term of the lease. 

(3) Authority for the Architect to make space available and to 
sublease space in the building and other improvements in 
accordance with section 6 of this Act. 

(c) AccountinGc System.—The Architect shall maintain an 
accounting system for operation and maintenance of the building 
and other improvements to be constructed under this Act which will 
permit accurate projections of the dates and the costs of major 
repairs, improvements, reconstructions, and replacements of such 
building and improvements and other capital expenditures on such 
building and improvements. 

(d) OBLIGATION OF FuNps.—Obligation of funds for lease payments 
under this section may only be made on an annual basis and may 
only be made from the account established by section 9. 


SEC. 5. STRUCTURAL AND MECHANICAL CARE AND SECURITY. 40 USC 1204. 


(a) STrRUCTURAL AND MECHANICAL CarE.—Upon occupancy by the 
United States of the building and other improvements constructed 
under this Act, the structural and mechanical care and mainte- 
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nance of such building and improvements (including the care and 
maintenance of the grounds of such building) shall be the respon- 
sibility of the Architect, under the direction of the Commission, in 
the same manner and to the same extent as the structural and 
mechanical care and maintenance of the United States Supreme 
Court Building under the Act of May 7, 1934 (48 Stat. 668; 40 U.S.C. 
13a), and all other duties and work required for the operation and 
domestic care of such building and improvements shall be per- 
formed by the Architect, under the direction of the Commission. 
(b) Securrty.— 

(1) GENERAL RULE.—The United States Capitol Police shall be 
responsible for all exterior and interior security of the building 
and other improvements constructed under this Act. 

(2) AUTHORITY OF SUPREME COURT MARSHAL.—Nothing in this 
Act shall be construed to interfere with the obligation of the 
Marshal of the Supreme Court of the United States to protect 
justices, officers, employees, or other personnel of the Supreme 
Court who may occupy the building and other improvements. 

(3) REIMBURSEMENT.—The Architect shall transfer from the 
account established by section 9 such amounts as may be nec- 
essary to reimburse the United States Capitol Police for ex- 
penses incurred in providing exterior and interior security 
under this subsection. The United States Capitol Police may 
accept amounts transferred by the Architect under this para- 
graph, and such amounts dell te credited to the appropriation 
account charged by the United States Capitol Police in execut- 
ing the performance of security duties. 


40 USC 1205. SEC. 6. ALLOCATION OF SPACE. 


(a) GOVERNMENTAL ENTITIES.— 

(1) JUDICIAL BRANCH.—Subject to the provisions of this sec- 
tion, the Architect shall make available, on a reimbursable 
basis, all space in the building and other improvements con- 
structed under this Act to the judicial branch of the United 
States substantially in accordance with the report referred to in 
section 3(b)(1). 

(2) OrHER.—Any space in the building and other improve- 
ments constructed under this Act which the Chief Justice deter- 
mines is not needed by the judicial branch of the United States 
may be made available by the Architect, on a reimbursable 
basis, to Federal governmental entities which are not part of 
the judicial branch and which are not staff of Members of 
Congress or Congressional Committees. 

(3) TERMS AND CONDITIONS.—Space made available under this 
subsection shall be subject to such terms and conditions as are 
necessary to carry out the objectives of this Act. 

(4) REIMBURSEMENT RATE.—All space made available by the 
Architect under this subsection shall be subject to reimburse- 
ment at the rate established under section 4(b\2) plus such 
amount as the Architect and— 

(A) in the case of the judicial branch, the Director of the 
Administrative Office of the United States Courts, or 
(B) in the case of any governmental entity not a part of 
the judicial branch, such entity, 
determine is necessary to pay on an annual basis for the cost of 
administering the building and other improvements (including 
costs of operation, maintenance, rehabilitation, security, and 
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structural, mechanical, and domestic care) which are attrib- 
utable to such space. 

(5) MEETING JUDICIAL BRANCH NEEDS.— 

(A) IN GENERAL.—Whenever the Chief Justice notifies the 
Architect that the judicial branch of the United States 
requires additional space in the building and other 
improvements constructed under this Act, the Architect 
shall accommodate those requirements (i) in the case of 
space made available to the Administrator of General Serv- 
ices, by a date agreed upon under subparagraph (B), or (ii) 
in the case of space made available to any person or govern- 
mental entity (other than the General Services Administra- 
tion), within 90 days after the date of such notification. 

(B) SPACE AVAILABLE TO GSA.—In any case in which such 
additional space is provided from space in the building 
made available to the Administrator of General Services, 
the space shall be vacated expeditiously by not later than a 
date mutually agreed upon by the Chief Justice and the 
Administrator of General Services. 

(C) UnoccupieD space.—Whenever any space in the 
building is unoccupied, the Chief Justice shall have a right 
of first refusal to use such space to meet the needs of the 
judicial branch in accordance with this subsection. 

(6) ASSIGNMENT OF SPACE WITHIN THE JUDICIAL BRANCH.—The 
Director of the Administrative Office of the United States 
Courts may assign and reassign space made available to the 
judicial branch of the United States under this subsection 
among offices of the judicial branch as the Director deems 
appropriate. 

(b) NONGOVERNMENTAL TENANTS.— 

(1) GENERAL RULE.—Any space in the building and other 
improvements constructed under this Act which the Chief Jus- 
tice determines is not needed by the judicial branch of the 
United States shall first be offered to other Federal govern- 
mental entities which are not staff of Members of Congress or 
Congressional Committees; and then, if any space remains, it 
may be subleased by the Architect, under the direction of the 
Commission, to any person. 

(2) RENTAL RATE.—AIl space subleased by the Architect under 
this subsection shall be subject to reimbursement at a rate 
which is comparable to prevailing rental rates for similar facili- 
ties in the area but not less than the rate established under 
section 4(b)(2) plus such amount as the Architect and the person 
subleasing such space agree is necessary to pay on an annual 
basis for the cost of administering the building (including costs 
of operation, maintenance, rehabilitation, security, and struc- 
tural, mechanical, and domestic care) which are attributable to 
such space. 

(3) Limrration.—Subleases under this subsection must be 
compatible with the dignity and functions of the judicial branch 
offices housed in the building and must nct unduly interfere 
with the activities and operations of the judicial branch agen- 
cies housed in the building. The provisions of section 4 of the 
Act of July 31, 1946 (60 Stat. 718; 40 U.S.C. 193d), and section 
451 of the Legislative Reorganization Act of 1970 (84 Stat. 1193; 
40 U.S.C. 193m-1) shall not apply to any space in the building 
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40 USC 1206. 


Regulations. 


40 USC 1207. 


and other improvements subleased to a non-Government tenant 
under this subsection. 
(4) COLLECTION OF RENT.—The Architect shall collect rent for 
space subleased under this subsection. 
(c) Deposir oF RENT AND REIMBURSEMENTS.—AIl funds received 
under this subsection (including lease payments and reimburse- 
ments) shall be deposited into the account established by section 9. 


SEC. 7. COMMISSION FOR JUDICIARY OFFICE BUILDING. 


(a) ESTABLISHMENT.—There is established a Commission to be 
known as the Commission for the Judiciary Office Building. 

(b) MEMBERSHIP.—The Commission shall be composed of the fol- 
lowing 18 members: 

(1) Two individuals appointed by the Chief Justice from 
among justices of the Supreme Court and other judges of the 
United States (or their designees). 

(2) The members of the House Office Building Commission (or 
their designees). 

(3) The majority leader and minority leader of the Senate (or 
their designees). 

(4) The Chairman and the ranking minority member of the 
Senate Committee on Rules and Administration (or their des- 
ignees). 

(5) The Chairman and the ranking minority member of the 
Senate Committee on Environment and Public Works (or their 
designees). 

(6) The Chairman and ranking minority member of the 
Committee on Public Works and Transportation of the House of 
Representatives (or their designees). 

(c) DuTres.—The Commission shall be responsible for supervision 
of design, construction, operation, maintenance, structural, 
mechanical, and domestic care and security of the building to be 
constructed under this Act. The Commission shall from time to time 
prescribe rules and regulations to govern the actions of the Ar- 
chitect under this Act and to govern the use and occupancy of all 
space in such building. 


(d) QuoruM.—Seven members of the Commission shall constitute 
a quorum. 


SEC. 8. REPEAL OF DOT AUTHORITY. 


Section 116(a\(2) of the National Visitor Center Facilities Act of 
1968 (40 U.S.C. 816(a\(2)), relating to assignment of squares 721 and 
722 to the Secretary of Transportation, is repealed. 


SEC. 9. FUNDING. 


(a) SEPARATE AccounT.—There is established in the Treasury of 
the United States a separate account. Such account shall include all 
amounts deposited therein under section 6(c) and such amounts as 
may be appropriated thereto but not to exceed $2,000,000. Amounts 
in the account shall be available to the Architect for paying ex- 
penses for structural, mechanical, and domestic care, maintenance, 
operation, and utilities of the building and other improvements 
constructed under this Act, for reimbursing the United States Cap- 
itol Police for expenses incurred in providing exterior and interior 
security for the building and other improvements, for making lease 


payments under section 4, and for necessary personnel (including 
consultants). 
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(b) UNEXPENDED BALANCES OF FuNnps.—The unexpended balance 
of funds appropriated by the Urgent Supplemental Appropriations 
Act, 1986 under the heading “Study of Construction of Office Build- 
ing” (100 Stat. 717) are transferred to the Architect on the date of 
the enactment of this Act. Such unexpended balance shall be avail- 
able for design review, construction inspection, contract administra- 
tion, and such other project related costs unc2r this Act as the 
Architect may deem appropriate. 


SEC. 10. DEFINITIONS. 40 USC 1208. 


As used in this Act— 

(1) AncuiTEcT.—The term “Architect” means the Architect of 
the Capitol. 

(2) Cu1eF sustice.—The term “Chief Justice” means the Chief 
Justice of the United States or his designee; except that in any 
case in which there is a vacancy of the office of the Chief Justice 
of the United States, the most senior associate justice of the 
Supreme Court shall be treated as the Chief Justice of the 
United States for purposes of this Act until such time as such 
vacancy is filled. 

(3) CommMission.—The term “Commission” means the 
——— for the Judiciary Office Building established by 
section 7. 


Approved October 7, 1988. 





LEGISLATIVE HISTORY—S. 1934: 


HOUSE REPORTS: No. 100-884 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 100-358 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 7, considered and passed Senate. 

Sept. 20, considered and passed House, amended. 

Sept. 23, Senate concurred in House amendment. 





102 STAT. 2336 PUBLIC LAW 100-481—OCT. 11, 1988 


Oct. 11, 1988 


(H.R. 4998] 


7 USC 2030 note. 


Public Law 100-481 
100th Congress 
An Act 


To amend the Food Stamp Act of 1977 to make technical corrections in the Family 
Independence Demonstration Project. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. TECHNICAL AMENDMENT TO FAMILY INDEPENDENCE 
DEMONSTRATION Progect.—Section 21(d)\(3) of the Food Stamp Act of 
1977 (7 U.S.C. 2030(d\(8)) is amended to read as follows: 

“(8) For households eligible to participate in the food stamp 
program that contain some members who participate in the Project 
and other members who do not participate in the Project, those 
members who do not participate in the Project shall receive a 
separate benefit in food coupons under the food stamp program that 
is not less than the amount of food stamp benefits that such 
members would have received were the Project not implemented.”. 

Sec. 2. ErFecTivE DaTtE.—The amendment made by this Act shall 
become effective on July 1, 1988. 


Approved October 11, 1988. 


LEGISLATIVE HISTORY—H.R. 4998: 


HOUSE REPORTS: No. 100-840 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Aug. 8, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 100-482 
100th Congress 
Joint Resolution 


Commemorating the bicentennial of the French Revolution and the Declaration of Oct. 11, 1988 
the Rights of Man and of the Citizen. [S.J. Res. 317] 


Whereas the Treaty of Commerce and Amity concluded February 6, 
1778, between France and the United States was the first alliance 
entered into by the United States; 

Whereas the independence of the United States was achieved with 
— easistance from France and from individual citizens of 

rance; - 

Whereas the ideals of liberty and freedom which animated the 
people of the United States during the American Revolution were 
shared \by many of the people of France and are held sacred by 
both peoples today; 

Whereas the year 1789 was of particular significance in the history 
of both' France and: the United States, marking the opening 
chapter of the French Revolution and the concluding chapter of 
the American Revolution; 

Whereas within a period of 31 days, the National Assembly of 
France approved the Declaration of the Rights of Man and of the 
Citizen on August 26, 1789, and the Congress of the United States 
approved the Bill of Rights on September 25, 1789, thereby 
proclaiming the sanctity of human rights on both sides of the 
Atlantic Ocean and guaranteeing them for future generations; 

Whereas the Government of France has established a Commission 
for the Bicentennial of the French Revolution and the Declaration 
of the Rights of Man and of the Citizen; and 

Wheteas an American Committee on the French Revolution has 

» been organized to plan an appropriate commemoration in the 
Unjted States of the bicentennial of the historic events of 1789 and 
of the shared aspirations, ideals, and experiences of the French 
and American peoples: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the 
Congress and people of the United States extend to the people of 
France an expression of friendship and high regard on the occasion 
of the bicentennial of the French Revolution. 

(b) The Congress hereby— 

(1) urges the people of the United States to observe the 
bicentennial of the French Revolution as may be appropriate to 
the occasion; and 

(2) : finds with pride and satisfaction that France and the 
United States remain fully committed to the principles of the 
Declaration of the Rights of Man and of the Citizen, and the Bill 
of Rights, respectively. 


19-194 O—91—Part 3——13 : QL 3 
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(c(1) There shall be printed as a Senate document during the 
bicentennial year 1989 the Declaration of the Rights of Man and of 
the Citizen, and the Bill of Rights, with accompanying historical 
notes, including 

(2) bound volumes suitable for presentation to the President of the 
French Republic, the President of the Senate of France, and the 
President of the National Assembly of France. 


Approved October 11, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 317: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 23, considered and passed Senate. 
Sept. 20, considered and passed House, amended. 
Sept. 23, Senate concurred in House amendments. 
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Public Law 100-483 
100th Congress 
An Act 


To authorize appropriations for the Mining and Mineral Resources Research Institute Oct. 12, 1988 
Act for fiscal years 1990 through 1993. ~ [HLR. 3977] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Mining and 


Mineral 
SECTION 1. REFERENCES. Resources 


Any reference in this Act to the “Mining and Mineral Resources eee 
Research Institute Act of 1984” is a reference to the Act of Au- Amendments of 
gust 29, 1984, entitled “To establish a State Mining and Mineral Re- 1988. 
sources Research Institute program, and for other purposes” (30 
U.S.C. 1221 through 1230). 


SEC. 2. ALLOTMENT GRANTS AUTHORIZATION PERIOD; LIMITATION. 


Section l(a)(1) of the Mining and Mineral Resources Research 
Institute Act of 1984 (80 U.S.C. 1221(a)(1)) is amended by striking 
“$300,000 for the fiscal year ending September 30, 1985, and 
$400,000 to each participating State for each fiscal year thereafter 
for a total of five years” and inserting in lieu thereof the following: 
“$400,000 for each of the fiscal years ending September 30, 1990, 
through September 30, 1994”’. 


SEC. 3. MATCHING FUNDS REQUIREMENT. 


Section 1(a)(2)(A) of the Mining and Mineral Resources Research 
Institute Act of 1984 (80 U.S.C. 1221(a)(2)(A)) is amended to read as 
follows: 

“(A) Funds appropriated under this section shall be made 
available for grants to be matched on a basis of no less than 2 
non-Federal dollars for each Federal dollar.”. 


SEC. 4. RESEARCH SUBJECT. 


The second sentence of section l(b) of the Mining and Mineral 
Resources Research Institute Act of 1984 (80 U.S.C. 1221(b)) is 
amended by inserting “fuel and nonfuel”’ immediately after 
“production of ”’. 


SEC. 5. RESEARCH GRANTS AUTHORIZATION PERIOD. 


Section 2(a) of the Mining and Mineral Resources Research In- 
stitute Act of 1984 (30 U.S.C. 1222(a)) is amended as follows: 

(1) The first sentence is amended to read as follows: “There is 
authorized to be appropriated to the Secretary not more than 
$15,000,000 for each of the fiscal years ending September 30, 
1990, through September 30, 1994, which shall remain available 
until expended.”’. 

(2) The second sentence is deleted. 

(3) In the third sentence, strike “institutes” and insert “an 
institute or to institutes participating in a generic mineral 
technology center”. 
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Schools and 
colleges. 


SEC. 6. ADMINISTRATION. 


The first sentence of section 4(a) of the Mining and Mineral 
Resources Research Institute Act of 1984 (80 U.S.C. 1224(a)) is 
amended by inserting “, acting through the Director of the Bureau 
of Mines,” immediately after “The Secretary”. 


SEC. 7. ADMINISTRATIVE EXPENSES. 


Section 6(d) of the Mining and Mineral Resources Research In- 
stitute Act of 1984 (30 U.S.C. 1226(d)) is amended to read as follows: 

“(d)(1) There is authorized to be appropriated to the Secretary 
$450,000 for each of the fiscal years ending September 30, 1990, 
through September 30, 1994, to administer this Act. No funds may 
be withheld by the Secretary for administrative expenses from those 
authorized to be appropriated by sections 1 and 2 of this Act. 

“(2) There are authorized to be appropriated to the Secretary such 
sums as are necessary for the printing and publishing of the results 
of activities carried out by institutes and generic mineral technology 
centers under this Act, but such appropriations shall not exceed 
$550,000 in any single fiscal year.”’. 


SEC. 8. ADVISORY COMMITTEE. 


Section 9(a)(7) of the Mining and Mineral Resources Research 
Institute Act of 1984 (80 U.S.C. 1229(a)\(7)) is amended by striking 
“six” in the first and last sentences and inserting in lieu thereof ‘7”’, 
and by striking “section 301 of the Surface Mining Control and 
Reclamation Act of 1977, two” and inserting in lieu thereof “this 
Act, 3”. 


SEC. 9. PLAN UPDATE. 


Section 9(e) of the Mining and Mineral Resources Research In- 
stitute Act of 1984 (30 U.S.C. 1229(e)) is amended by striking “‘update 
the plan annually thereafter” in the second sentence and inserting 
in lieu thereof “submit an annual update of such plan by January 15 
of each calendar year”. 


SEC. 10. ELIGIBILITY. 


Section 10(b) of the Mining and Mineral Resources Research 
Institute Act of 1984 (80 U.S.C. 12380(b)) is amended to read as 
follows: 

“(b\(1) Notwithstanding the provisions of subsection (a), those 
colleges or universities which, on the date of enactment of the 
Mining and Mineral Resources Research Institute Amendments of 
1988, have a mining or mineral resources research institute pro- 
gram which has been found to be eligible pursuant to this Act shall 
continue to be eligible subject to review at least once during the 
period authorized by the Mining and Mineral Resources Research 
Institute Amendments of 1988, under the provisions of subsection 
(a). The results of such review shall be submitted by January 15, 
1992, pursuant to section 11(a)(2) of the Mining and Mineral Re- 
sources Research Institute Amendments of 1988. 

“(2) Generic mineral technology centers established by the Sec- 
retary under this Act are to be composed of institutes eligible 
pursuant to subsection (a). Existing generic mineral technology 
centers shall continue to be eligible under this Act subject to at least 
one review prior to January 15, 1992, pursuant to section 11(a)(8) of 
the Mining and Mineral Resources Research Institute Amendments 
of 1988.”. 
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SEC. 11. REPORTS. 30 USC 1229 


(a) Report ON PRoGRAMS.—The Committee on Mining and Min- _ 
eral Resources Research established under section 9 of the Mining 
and Mineral Resources Research Institute Act of 1984 (30 U.S.C. 
1229) shall submit a report by January 15, 1992, to the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives and the Committee on Energy and Natural Re- 
sources of the United States Senate on the programs established 
under that Act. Such report may be submitted in conjunction with 
the annual plan update required by section.9(e) of such Act (30 
U.S.C. 1229e)) and shall include, but not necessarily be limited to, 
each of the following: 

(1) A review of the activities of the institutes and generic 
mineral technology centers established under the Mining and 
Mineral Resources Research Institute Act-of 1984. 

(2) A review of each institute’s eligibility pursuant to section 
10 of the Mining and Mineral Resources Research Institute Act 
of 1984 (30 U.S.C. 1230). 

(3) A review of each generic mineral technology center’s 
eligibility. In conducting such review the committee shall con- 
sider the following criteria: 

(A) Relevance and effectiveness of the research con- 
ducted. 
(B) Need for further research in the generic area. 

(4) Recommendations on establishing a mechanism by which 
new generic mineral technology centers can be established and 
existing centers can be phased-out or consolidated upon the 
completion of their mission. 

(b) REPORT ON PROPOSAL FOR CENTER.—The committee shall 


submit a proposal to establish a Generic Mineral Technology Center 
on Strategic and Critical Minerals to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate by January 15, 1990. 


SEC. 12. SHORT TITLE OF ACT. 


The Mining and Mineral Resources Research Institute Act of 1984 
is amended by inserting the following new section after section 10: 


“SEC. 11. SHORT TITLE OF ACT. Mining and 


j ‘4 ai ‘ M ] 
“This Act may be cited as the Mining and Mineral Resources ieedaae 


Research Institute Act of 1984.”. Research 
Institute Act of 
SEC. 13. SHORT TITLE OF AMENDMENTS. 


1984. 
This Act may be cited as the Mining and Mineral Resources oe = 


Research Institute Amendments of 1988. 0 USC 1201 
note. 
Approved October 12, 1988. 





LEGISLATIVE HISTORY—H.R. 3977: 


HOUSE REPORTS: No. 100-581 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-473 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 23, considered and passed House. 

Aug. 11, considered and passed Senate, amended. 

Sept. 23, House concurred in Senate amendment with an amendment. 

Sept. 28, Senate concurred in House amendment. 
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Oct. 13, 1988 


(S.J. Res. 364] 


Public Law 100-484 
100th Congress 


Joint Resolution 


To designate the week of October 2 through October 8, 1988, as “National Paralysis 
Awareness Week”. 


Whereas between 250,000 and 500,000 men, women, and children 
are currently victims of paralysis; 
Whereas 10,000 to 12,000 Americans experience traumatic injuries 
to the spinal cord each year; 
Whereas scientists and physicians worldwide are joining in the fight 
to find a cure for paralysis: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 2 
through October 8, 1988, is designated as “National Paralysis 
Awareness Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved October 18, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 364: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 30, considered and passed Senate. 
Oct. 6, considered and passed House. 
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Public Law 100-485 
100th Congress 


An Act 


To revise the AFDC program to emphasize work, child support, and family benefits, 
to amend title IV of the Social Security Act to encourage and assist needy children 
and parents under the new program to obtain the education, training, and employ- Oct. 13, 1988 _ 
ment needed to avoid long-term welfare dependence, and to make other necessary (H.R. 1720] 


improvements to assure that the new program will be more effective in achieving 
its objectives. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Family Support 
Act of 1988. 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. iieesaniktaiel 
(a) SHort TitLE.—This Act may be cited as the “Family Support 8°vernments. 
Act of 1988”. 42 USC 1305 
(b) TABLE oF ConTENTS.—The table of contents of this Act is as "* 
follows: 


Sec. 1. Short title; table of contents. 
TITLE 1—CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY 


SustitLE A—CuHILD Support 


. 101. Immediate income withholding. 

. 102. Disregard applicable to timely child support payments. 
. 103. State guidelines for child support award amounts. 

. 104. Timing of notice of support payment collections. 


SustitLE B—EstTaBLISHMENT OF PATERNITY 


. 111. Performance standards for State paternity establishment programs. 
. 112. Increased Federal assistance for paternity establishment. 


SustitLe C—IMPpROvED PROCEDURES FOR CHILD SuPPORT ENFORCEMENT AND 
ESTABLISHMENT OF PATERNITY 

121. Requirement of prompt State response to requests for child support 
assistance. 

122. Requirement of prompt State distribution of amounts collected as child 
support. i 

123. Automated tracking and monitoring systems made mandatory. 

124. Additional information source for parent locator service. 

125. Use of social security number to establish identity of parents. 

126. Commission on Interstate Child Support. / 

127. Costs of interstate enforcement demonstrations excluded in computing 
incentive payments. 

128. Study of child-rearing costs. 

. 129 Collection and reporting of child support enforcement data. 


TITLE II—JOB OPPORTUNITIES AND BASIC SKILLS TRAINING PROGRAM 


201. Establishment and operation of program. 
202. Technical and conforming amendments. 


203 Regulations; performance standards; studies. 
204. Effective date. 


TITLE III—SUPPORTIVE SERVICES FOR FAMILIES 


301. Child care during participation in education, employment, and training. 
302 Extended eligibility for child care. 

303. Extended eligibility for medical assistance. 

304. Effective dates. 
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TITLE IV—RELATED AFDC AMENDMENTS 


. Benefits for two-parent families. 
income 
. Households headed by minor parents 
. Periodic reevaluation of need and payment standards. 
CBO study on implementation of national minimum payment standard. 
. Study of new national approaches to welfare benefits for low-income fami- 
lies with children. 


TITLE V—DEMONSTRATION PROJECTS 


Family support demonstration projects. 
Demonstration projects to test the effect of early childhood development 


programs. 

Demonstration projects to test alternative definitions of unemployment. 

Demonstration projects to address child access problems. 

Demonstration projects to expand the ake of job opportunities avail- 
able to certain low-income individuals. 


Demonstration projects to provide counseling and services to high-risk 
rs. 


teenage! 
Eighteen-month extension of Minnesota prepaid medicaid demonstration 
project. 


TITLE VI—MISCELLANEOUS PROVISIONS 


Inclusion of American Samoa as a State under title IV. 

Increase in amount available for payment to Puerto Rico, the Virgin 
Islands, and Guam. 

Assistant Secretary for Family Support. 

Responsibilities of the State 

Establishment of preeligibility fraud detection measures. 

Uniform reporting requirements. 

State reports on expenditure and use of social services funds. 

ay rer technical corrections to Medicare Catastrophic Coverage 

ct Oo! : 
Extension of quality control penalty moratorium. 
TITLE VII—FUNDING PROVISIONS 

. Temporary extension of provisions relating to collection of nontax debts 

owed to Federal agencies. 


: — on use of reimbursement arrangements to avoid 2-percent 
oor. 


Modifications to dependent care credit and exclusion for dependent care 


assistance. 
. Taxpayer identification number required for dependents who have 
attained age 2. 


TITLE I—CHILD SUPPORT AND 
ESTABLISHMENT OF PATERNITY 


Subtitle A—Child Support 


SEC. 101. IMMEDIATE INCOME WITHHOLDING. 


(a) In GENERAL.—Section 466(bX3) of the Social Security Act is 
amended to read as follows: 


“(3)(A) The wages of an absent parent shall be subject to such 


withholding, regardless of whether support payments by such 
parent are in arrears, in the case of a support order being 
enforced under this part that is issued or modified on or after 
the first day of the 25th month beginning after the date of the 
enactment of this paragraph, on the effective date of the order; 
except that such wages shall not be subject to such withholding 
under this subparagraph in any case where (i) one of the parties 
demonstrates, and the court (or administrative process) finds, 
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that there is good cause not to require immediate income 
withholding, or (ii) a written agreement is reached between both 
parties which provides for an alternative arrangement. 

“(B) The wages of an absent parent shall become subject to 
such withholding, in the case of wages not subject to withhold- 
ing under subparagraph (A), on the date on which the payments 
which the absent parent has failed to make under a support 
order are at least equal to the support payable for one month or, 
if earlier, and without regard to whether there is an arrearage, 
the earliest of— 

“(i) the date as of which the absent parent requests that 
such withholding begin, 

“(ii) the date as of which the custodial parent requests 
that such withholding begin, if the State determines, in 
accordance with such procedures and standards as it may 
establish, that the request should be approved, or 

“(iii) such earlier date as the State may select.”’. 

(b) APPLICATION TO ALL CuILp Support OrpEers.—Section 466(aX8) 
of such Act is amended— 42 USC 666. 

(1) by inserting “(A)” before “Procedures”; 

(2) by striking “which are issued or modified in the State” and 
inserting in lieu thereof “not described in subparagraph (B)’; 
and 

(3) by adding at the end the following new subparagraph: 

“(B) Procedures under which all child support orders which 
are initially issued in the State on or after January 1, 1994, and 
are not being enforced under this part will include the following 
requirements: 

“(i) The wages of an absent parent shall be subject to 
withholding, regardless of whether support payments by 
such parent are in arrears, on the effective date of the 
order; except that such wages shall not be subject to 
withholding under this clause in any case where (I) one of 
the parties demonstrates, and the court (or administrative 
process) finds, that there is good cause not to require imme- 
diate income withholding, or (II) a written agreement is 
reached between both parties which provides for an alter- 
native arrangement. 

“(ii) The requirements of subsection (bX1) (which shall 
apply in the case of each absent parent against whom a 
support order is or has been issued or modified in the State, 
without regard to whether the order is being enforced 
under the State plan). 

“(iii) The requirements of paragraphs (2), (5), (6), (7), (8), 
(9), and (10) of subsection (b), where applicable. 

“(iv) Withholding from income of amounts payable as 
support must be carried out in full compliance with all 
procedural due process requirements of the State.” 

(c) Srupy ON MAKING IMMEDIATE INCOME WITHHOLDING MANDa~- Reports. 
TORY IN ALL Cases.—The Secretary of Health and Human Services 42 USC 666 note. 
shall conduct a study of the administrative feasibility, cost implica- 
tions, and other effects of requiring immediate income withholding 
with respect to all child support awards in a State and shall report 
on the results of such study not later than 3 years after the date of 
the enactment of this Act. 
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42 USC 666 note. 


42 USC 602. 


42 USC 657. 


42 USC 602 note. 


42 USC 667. 


42 USC 666. 


Effective date. 


(d) ErrectivE Date.—(1) The amendment made by subsection (a) 
shall become effective on the first day of the 25th month beginning 
after the date of the enactment of this Act. 

(2) The amendments made by subsection (b) shall become effective 
on January 1, 1994. 

(3) Subsection (c) shall become effective on the date of the enact- 
ment of this Act. 


SEC. 102. DISREGARD APPLICABLE TO TIMELY CHILD SUPPORT PAY- 
MENTS. 


(a) IN GENERAL.—Section 402(aX8\AXvi) of the Social Security Act 
is amended by striking “of any child support payments received in 
such month” and inserting in lieu thereof “of any child support 
payments for such month received in that month, and the first $50 
of child support payments for each prior month received in that 
month if such payments were made by the absent parent in the 
month when due,”. 

(b) CONFORMING AMENDMENT.—Section 457(bX1) of such Act is 
amended by striking “the first $50 of such amounts as are collected 
periodically which represent monthly support payments” and 
inserting in lieu thereof “of such amounts as are collected periodi- 
cally which represent monthly support payments, the first $50 of 
any payments for a month received in that month, and the first $50 
of payments for each prior month received in that month which 
were made by the absent parent in the month when due,”. 

(c) EFFECTIVE DatTE.—The amendments made by this section shall 
become effective on the first day of the first calendar quarter which 
begins after the date of the enactment of this Act. 


SEC. 103. STATE GUIDELINES FOR CHILD SUPPORT AWARD AMOUNTS. 


(a) GumELINEs To CREATE REBUTTABLE PRESUMPTION.—Section 
467(b) of the Social Security Act is amended— 
(1) by inserting “(1)” after ‘“(b)’; 
(2) by striking “, but need not be binding upon such judges or 
other officials’; and 
(3) by adding at the end the following new paragraph: 

“(2) There shall be a rebuttable presumption, in any judicial or 
administrative proceeding for the award of child support, that the 
amount of the award which would result from the application of 
such guidelines is the correct amount of child support to be awarded. 
A written finding or specific finding on the record that the applica- 
tion of the guidelines would be unjust or inappropriate in a particu- 
lar case, as determined under criteria established by the State, shall 
be sufficient to rebut the presumption in that case.”. 

(b) GumpELINEs To BE REVIEWED Every 4 YEaArS.—Section 467(a) of 
such Act is amended by inserting “, and shall be reviewed at least 
once every 4 years to ensure that their application results in the 
determination of appropriate child support award amounts” after 
“action”. 

(c) Strate Law REQUIREMENTS FOR REVIEW OF INDIVIDUAL 
Awarps.—Section 466(a) of such Act is amended by inserting after 
paragraph (9) the following new paragraph: 


“(10 A) Procedures to ensure that, beginning 2 years after the 
date of the enactment of this paragraph, if the State determines 
(pursuant to a plan indicating how and when child support 
orders in effect in the State are to be periodically reviewed and 
adjusted) that a child support order being enforced under this 
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part should be reviewed, the State must, at the request of either 
parent subject to the order, or of a State child support enforce- 
ment agency, initiate a review of such order, and adjust such 
order, as appropriate, in accordance with the guidelines estab- 
lished pursuant to section 467(a). 

“(B) Procedures to ensure that, beginning 5 years after the 
date of the enactment of this paragraph or such earlier date as 
the State may select, the State must implement a process for 
the periodic review and adjustment of child support orders 
being enforced under this part under which the order is to be 
reviewed not later than 36 months after the establishment of 
the order or the most recent review, and adjusted, as appro- 
priate, in accordance with the guidelines established pursuant 
to section 467(a), unless— 

“(j) in the case of an order with respect to an individual 
with respect to whom an assignment under section 
402(aX(26) is in effect, the State has determined, in accord- 
ance with regulations of the Secretary, that such a review 
would not be in the best interests of the child and neither 
parent has requested review; and 

“(ii) in the case of any other order being enforced under 
this part, neither parent has requested review. 

“(C) Procedures to ensure that the State notifies each parent 
subject to a child support order in effect in the State that is 
being enforced under this part— 

“(i) of any review of such order, at least 30 days before the 
commencement of such review; and 

“(ii) of the right of such parent under subparagraph (B) to 
request the State to review such order; and 

“(iii) of a proposed adjustment (or determination that 
there should be no change) in the child support award 
amount, and such parent is afforded not less than 30 days 
after such notification to initiate proceedings to challenge 
such adjustment (or determination).”. 

(d) Srupy or Impact OF EXTENDING PERIODIC REVIEW REQUIRE- 
MENT TO ALL OTHER CasEsS.—Within 2 years after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
shall conduct and complete a study to determine the impact on child 
support awards and the courts of requiring each State to periodi- 
cally review all child support orders in effect in the State. 

(e) DEMONSTRATION PROJECTS FOR EVALUATING MODEL PROCEDURES 
FOR REVIEWING CHILD Support Awarps.—(1) Not later than April 1, 
1989, the Secretary of Health and Human Services (in this subsec- 
tion referred to as the “Secretary”) shall enter into an agreement 
with each of 4 States submitting applications under this subsection 
for the purpose of conducting a demonstration project under part D 
of title IV of the Social Security Act in the State to test and evaluate 
model procedures for reviewing child support award amounts. 

(2) Notwithstanding section 454(1) of the Social Security Act, a 
demonstration project conducted under this subsection may be con- 
ducted in one or more political subdivisions of the State. 

(3) An agreement under this subsection shall be entered into 
between the Secretary and the State agency designated by the 
Governor of the State involved. Under such agreement, the Sec- 
retary shall pay to the State, as an additional payment under part D 
of title IV of the Social Security Act, an amount equal to 90 percent 
of the reasonable costs incurred by the State in conducting a dem- 


42 USC 666 note. 


Contracts. 
42 USC 666 note. 
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Reports. 


42 USC 666 note. 


42 USC 654. 


42 USC 654 note. 


42 USC 652. 


onstration project under this subsection. Such costs shall not be 
taken into account for purposes of computing the incentive payment 
under section 458 of such Act. 

(4) A demonstration project under this subsection shall be com- 
menced not later than September 30, 1989, and shall be conducted 
for a 2-year sage unless the Secretary determines that the State 
conducting the project is not in substantial compliance with the 


terms of the agreement entered into with the State under paragraph 
1) 


(1). 

(5XA) Any State with an agreement under this subsection shall 
furnish the Secretary with such information as the Secretary deter- 
mines to be necessary to evaluate the results of the project con- 
ducted by the State. 

(B) The Secretary shall report the results of the demonstration 
projects conducted under this subsection to Congress not later than 
6 months after all such projects are completed. 

(f) ErFectrvE Date.—The amendments made by subsections (a), 
(b), and (c) shall become effective one year after the date of the 
enactment of this Act. 


SEC. 104. TIMING OF NOTICE OF SUPPORT PAYMENT COLLECTIONS. 


(a) In GENERAL.—Section 454(5A) of the Social Security Act is 
amended by striking “at least annually” and inserting in lieu 
thereof “on a monthly basis (or on a quarterly basis for so long as 
the Secretary determines with respect to a State that requiring such 
notice on a monthly basis would impose an unreasonable adminis- 
trative burden)”. 

(b) ErrecttvE Date.—The amendment made by subsection (a) 
shall become effective on the first day of the first calendar quarter 
— begins 4 or more years after the date of the enactment of this 

ct. 


Subtitle B—Establishment of Paternity 


SEC. 111. PERFORMANCE STANDARDS FOR STATE PATERNITY 
ESTABLISHMENT PROGRAMS. 


(a) STANDARDS FOR STATE ProGRAMS.—Section 452 of the Social 
Security Act is amended by adding at the end the following new 
subsection: 

“(gX1) A State’s program under this part shall be found, for 
purposes of section 403(h), not to have complied substantially with 
the requirements of this part unless, for any fiscal year beginning 
on or after October 1, 1991, its paternity establishment percentage 
for such fiscal year equals or exceeds— 

“(A) 50 percent; 

“(B) the paternity establishment percentage of the State for 
the fiscal year 1988, increased by the applicable number of 
percentage points; or 

“(C) the paternity establishment percentage determined with 
respect to all States for such fiscal year. 

“(2) For purposes of this section— 

“(A) the term ‘paternity establishment percentage’ means, 
with respect to a State (or all States, as the case may be) for a 
fiscal year, the ratio (expressed as a percentage) that the total 
number of children— 

“(i) who have been born out of wedlock, 
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“(i)) except as provided in the last sentence of this 
paragraph, with respect to whom aid is being paid under 
the State’s plan approved under A (or under all such 
plans) for such fiscal year, or (II) with respect to whom 
services are being provided under the State’s plan approved 
under this part (or under all such plans) for the fiscal year 
— to an application submitted under section 454(6), 
an 


“(iii) the paternity of whom has been established, 
bears to the total number of children who have been born out of 
wedlock and (except as provided in such last sentence) with 
respect to whom aid is being paid under the State’s plan ap- 
proved under part A (or under all such plans) for such fiscal 
year or with respect to whom services are being provided under 
the State’s plan approved under this part (or under all such 
plans) for the fiscal year pursuant to an application submitted 
under section 454(6); and 
“(B) the — o number of percentage points means, with 
respect to a fiscal year (beginning with the fiscal year 1991), 3 
percentage points multiplied by the number of fiscal years after 
the fiscal year 1989 and before the a such fiscal year. 
For purposes of subparagraph (A), the total number of children shall 
not include any child who is a dependent child by reason of the 
death of a parent or any child with respect to whom an applicant or 
recipient is found to have good cause for refusing to cooperate under 
section 402(a\(26). 

“(3A) The requirements of this subsection are in addition to and 
shall not supplant any other requirement (that is not inconsistent 
with such requirements) established in regulations by the Secretary 
for the purpose of determining (for purposes of section 403(h)) 
whether the program of a State operated under this part shall be 
treated as complying substantially with the requirements of this 


part. 

“(B) The Secretary may modify the requirements of this subsec- 
tion to take into account such additional variables as the Secretary 
identifies (including the percentage of children born out-of-wedlock 
in a State) that affect the ability of a State to meet the requirements 
of this subsection. 

“(C) The Secretary shall submit an annual report to the Congress 
that sets forth the data upon which the paternity establishment 
percentages for States for a fiscal year are based, lists any additional 
variables the Secretary has identified under subparagraph (A), and 
describes State performance in establishing paternity.”. 

(b) Genetic Tests May Be Requirep By ConTEsTING PartTy.— 
Section 466(a)(5) of such Act is amended— 42 USC 666. 

(1) by inserting “(A)” after “(5)”; and 

(2) by adding at the end the following new subparagraph: 

“(B) Procedures under which the State is required (except in 
cases where the individual involved has been found under 
section 402(a(26\B) to have good cause for refusing to 
cooperate) to require the child and all other parties, in a 
contested paternity case, to submit to genetic tests upon the 
request of any such party.”. 

(c) States May CuHarcE INpivipuats Not REcetvinc AFDC For 
Costs or GENETIC Tests To EsTaBLISH PATERNITY.—Section 454(6) of 
such. Act is amended— 42 USC 654. 

(1) by redesignating clause (D) as clause (E); and 
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42 USC 668. 


Effective date. 


42 USC 652 note. 


42 USC 654 note. 


42 USC 652 note. 


42 USC 655. 


42 USC 655 note. 


(2) by inserting “(D) a fee (in accordance with regulations of 
the Secretary) for performing genetic tests may be imposed on 
any individual who is not a recipient of aid under a State plan 
approved under part A,” after “section 464(a\(2),”. 

(d) ENCOURAGEMENT OF Crivit Processes.—Part D of title IV of 
such Act is amended by adding at the end the following new section: 


“ENCOURAGEMENT OF STATES TO ADOPT SIMPLE CIVIL PROCESS FOR 
VOLUNTARILY ACKNOWLEDGING PATERNITY AND A CIVIL PROCEDURE 
FOR ESTABLISHING PATERNITY IN CONTESTED CASES 


“Sec. 468. In the administration of the child support enforcement 
program under this part, each State is encouraged to establish and 
implement a simple civil process for voluntarily acknowledging 
paternity and a civil procedure for establishing paternity in 
contested cases.”. 

(e) REQUIREMENT TO PERMIT PATERNITY ESTABLISHMENT FOR CHILD 
UNpER 18.—Section 466(aX5A) of such Act (as so designated by 
subsection (b) of this section) is amended— 

(1) by inserting “(i)” before “(A)”; and 
(2) by inserting at the end the following new clause: 

“i) As of August 16, 1984, the requirement of clause (i) shall also 
apply to any child for whom paternity has not yet been established 
and any child for whom a paternity action was brought but dis- 
missed because a statute of limitations of less than 18 years was 
then in effect in the State.”. 

(f) EFFECTIVE DATE; IMPLEMENTATION.—(1) The amendments made 
by subsections (a), (d), and (e) shall become effective on the date of 
the enactment of this Act. 

(2) The amendments made by subsections (b) and (c) shall become 
effective on the first day of the first month beginning one year or 
more after the date of the enactment of this Act. 

(3) The Secretary of Health and Human Services shall collect the 
data necessary to implement the requirements of section 452(g) of 
the Social Security Act (as added by subsection (a) of this section) 
and may, in carrying out the requirement of determining a State’s 
paternity establishment percentage for the fiscal year 1988, compute 
such percentage on the basis of data collected with respect to the 
last quarter of such fiscal year (or, if such data are not available, the 
first quarter of the fiscal year 1989) if the Secretary determines that 
data for the full year are not available. 


SEC. 112, INCREASED FEDERAL ASSISTANCE FOR PATERNITY 
ESTABLISHMENT. 


(a) INCREASED PAYMENTS TO Srates.—Section 455(aX1) of the 
Social Security Act is amended— 
(1) by striking “and” at the end of subparagraph (A); 
(2) by striking the semicolon at the end of subparagraph (B) 
and inserting in lieu thereof “, and”; and 
(3) by adding at the end the following new subparagraph: 
“(C) equal to 90 percent (rather than the percentage specified 
in subparagraph (A)) of so much of the sums expended during 
such quarter as are attributable to laboratory costs incurred in 
determining paternity;”’. 
(b) Errective Date.—The amendments made by subsection (a) 
shall apply with respect to laboratory costs incurred on or after 
October 1, 1988. 
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Subtitle C—Improved Procedures for Child 
Support Enforcement and Establishment of 
Paternity 


SEC. 121. REQUIREMENT OF PROMPT STATE RESPONSE TO REQUESTS 
FOR CHILD SUPPORT ASSISTANCE. 


(a) In GENERAL.—Section 452 of the Social Security Act (as 
amended by section 111(a) of this Act) is further amended by adding 
at the end the following new subsection: 

“(h) The standards required by subsection (a1) shall include 
standards establishing time limits governing the period or periods 
within which a State must accept and respond to requests (from 
States, jurisdictions thereof, or individuals who apply for services 
furnished by the State agency under this part or with respect to 
whom an assignment under section 402(aX(26) is in effect) for assist- 
ance in establishing and enforcing support orders, including 
requests to locate absent parents, establish paternity, and initiate 
proceedings to establish and collect child support awards.”. 

(b) ApvisoryY COMMITTEE; REGULATIONS.—(1) Not later than 60 
days after the date of the enactment of this Act, the Secretary of 
Health and Human Services shall establish an advisory committee. 
The committee shall include representatives of organizations 
representing State governors, State welfare administrators, and 
State directors of programs under part D of title IV of the Social 
Security Act. The Secretary shall consult with the advisory commit- 
tee before issuing any regulations with respect to the standards 
required by the amendment made by subsection (a) (including regu- 
lations regarding what constitutes an adequate response on the part 
of a State to the request of an individual, State, or jurisdiction). 

(2) Not later than 180 days after the date of the enactment of this 
Act, the Secretary of Health and Human Services shall issue a 
notice of proposed rulemaking with respect to the standards 
required by the amendment made by subsection (a), and, after 
allowing not less than 60 days for public comment, shall issue final 
regulations not later than the first day of the 10th month beginning 
after such date of enactment. 


SEC. 122. REQUIREMENT OF PROMPT STATE DISTRIBUTION OF AMOUNTS 
COLLECTED AS CHILD SUPPORT. 


(a) In GeNERAL.—Section 452 of the Social Security Act (as 
amended by the preceding provisions of this Act) is further amended 
by adding at the end the following new subsection: 

“(ij) The standards required by subsection (a1) shall include 
standards establishing time limits governing the period or periods 
within which a State must distribute, in accordance with section 
457, amounts collected as child support pursuant to the State’s plan 
approved under this part.”’. 

(b) ReGuLATIONS.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
shall issue a notice of proposed rulemaking with respect to the 
standards required by the amendment made by subsection (a), and, 
after allowing not less than 60 days for public comment, shall issue 
final regulations not later than the first day of the 10th month to 
begin after such date of enactment. 


42 USC 652 note. 


42 USC 652 note. 
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SEC. 123. AUTOMATED TRACKING AND MONITORING SYSTEMS MADE 
MANDATORY. 


42 USC 654. (a) ee Section 454 of the Social Security Act 
is amended— 
(A) by striking “and” after the semicolon at the end of 
paragraph (22); 
(B) by striking the period at the end of paragraph (23) and 
inserting in lieu thereof “; and”; and 
(C) by inserting after paragraph (23) the following new 


paragraph: 

“(24) provide that if the State, as of the date of the enactment 
of this paragraph, does not have in effect an automated data 
processing and information retrieval system meeting all of the 
requirements of paragraph (16), the State— 

“(A) will submit to the Secretary by October 1, 1991, for 
review and approval by the Secretary within 9 months after 
submittal an advance automated data processing planning 
document of the type referred to in such paragraph; and 

“(B) will have in effect by October 1, 1995, an operational 
automated data processing and information retrieval 
system, meeting all the requirements of that paragraph, 
which has been approved by the Secretary.”. 

(2) Section 454(16) of such Act is amended by striking ‘an auto- 
matic” and inserting in lieu thereof “a statewide automated”. 
42 USC 652. (b) Watver AutHority.—Section 452(d) of such Act is amended— 

(1) by striking “The” in paragraph (1) and inserting in lieu 
thereof “Except as provided in paragraph (3), the”; and 

(2) by adding at the end the following new paragraph: 

“(8) The Secretary may waive any requirement of paragraph (1) or 
il condition specified under section 454(16) with respect to a State 


“(A) the State demonstrates to the satisfaction of the 
Secretary that the State has an alternative system or systems 
that enable the State, for purposes of section 403(h), to be in 
substantial compliance with other requirements of this part; 


and 
“(BXi) the waiver meets the criteria of paragraphs (1), (2), and 
(3) of section 1115(c), or 
“(ii) the State provides assurances to the Secretary that steps 
will be taken to otherwise improve the State’s child support 
enforcement program.”. 
(c) Repeat oF 90-PERCENT FEDERAL REIMBURSEMENT RATE FOR 
Effective date. © AUTOMATED Data Systems.—Effective September 30, 1995, section 
455(aX1) of such Act (as amended by section 112(a) of this Act) is 
amended— 
(1) by striking subparagraphs (A) and (B); 
(2) by redesignating subparagraph (C) as subparagraph (A); 
(3) in subparagraph (A) (as so redesignated)— 
(A) by striking “(rather than the percentage specified in 
subparagraph (A))’”’; and 
(B) by inserting “and” after the semicolon; and 
(4) by inserting after subparagraph (A) (as so redesignated) 
the following new subparagraph: 
“(B) equal to the percent specified in paragraph (2) of the total 
amounts — by such State during such quarter for the 
operation of the plan approved under section 454;”. 
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(d) CONFORMING AMENDMENTS.—Sections 402(e), 452(dX1), and 
454(16) of such Act are each amended by striking “automatic” each 
place it appears and inserting in lieu thereof “automated”. 


SEC. 124. ADDITIONAL INFORMATION SOURCE FOR PARENT LOCATOR 
SERVICE. 


(a) In GENERAL.—Section 453(e) of the Social Security Act is 
amended by adding at the end the following new paragraph: 

“(3) The Secretary of Labor shall enter into an agreement with 
the — provide prompt access for the Secretary (in accord- 
ance with this subsection) to the wage and unemployment com- 

nsation claims information and data maintained by or for the 
De artment of Labor or State employment security agencies.”’. 

é) Strate REQUIREMENT To Assist SECRETARY IN OBTAINING 
INFORMATION.—(1) Section 303 of such Act is amended by adding at 
the end the following new subsection: 

“(hX1) The State agency charged with the administration of the 
State law shall take such actions (in such manner as may be 
provided in the agreement between the Secretary of Health and 
Human Services and the Secretary of Labor under section 453(e\3)) 
as may be necessary to enable the Secretary of Health and Human 
Services to obtain prompt access to any wage and unemployment 
compensation claims information (including any information that 
might be useful in locating an absent —_— or such parent’s 
employer) for use by the Secretary of Health and Human Services, 
for purposes of section 453, in carrying out the child support enforce- 
ment program under title IV. 

“(2) Whenever the Secretary of Labor, after reasonable notice and 
opportunity for hearing to the State agency charged with the 
administration of the State law, finds that there is a failure to 
comply substantially with the requirement of paragraph (1), the 
Secretary of Labor shall notify such State agency that further 
payments will not be made to the State until such Secretary is 
satisfied that there is no longer any such failure. Until the Sec- 
retary of Labor is so satisfied, such Secretary shall make no further 
= to the Secretary of the Treasury with respect to such 

tate ” 


(2) Section 304(a\(2) of such Act is amended by striking “or (e)” and 
inserting in lieu thereof “(e), or (h)”’. 

(c) ErFecttvE DaTE; IMPLEMENTATION.—(1) Except as provided in 
paragraph (2), the amendments made by subsections (a) and (b) shall 
become effective on the first day of the first calendar quarter which 
begins one year or more after the date of the enactment of this Act. 

(2) The Secretary of Health and Human Services and the 
Secretary of Labor shall enter into the agreement required by the 
amendment made by subsection (a) not later than 90 days after the 
date of the enactment of this Act. 


SEC. 125. USE OF SOCIAL SECURITY NUMBER TO ESTABLISH IDENTITY OF 
PARENTS. 


(a) DiscLosurE oF SoctaL Securtry NuMBER AT TIME OF CHILD’sS 
Birtu.—Section 205(cX2XC) of the Social Security Act is amended— 
(1) in clause (i)— 
(A) by inserting “(I)” after “(i)”; and 
(B) by adding at the end the following new subclause: 
“(II In the administration of any law involving the issuance of a 
birth certificate, each State shall require each parent to furnish to 


42 USC 602, 652, 
654. 


42 USC 653. 


Contracts. 


42 USC 503. 


42 USC 504. 


42 USC 653 note. 


Contracts. 


42 USC 405. 


Regulations. 
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42 USC 405 note. 


42 USC 666 note. 


such State (or political subdivision thereof) or any agency thereof 
having administrative responsibility for the law involved, the social 
security account number (or numbers, if the parent has more than 
one such number) issued to the parent unless the State (in accord- 
ance with regulations prescribed by the Secretary) finds good cause 
for not requiring the furnishing of such number. The State shall 
make numbers furnished under this subclause available to the 
agency administering the State’s plan under part D of title IV in 
accordance with Federal or State law and regulation. Such numbers 
shall not be recorded on the birth certificate. A State shall not use 
any social security account number, obtained with respect to the 
issuance by the State of a birth certificate, for any purpose other 
than for the enforcement of child support orders in effect in the 
State, unless section 7(a) of the Privacy Act of 1974 does not prohibit 
the State from requiring the disclosure of such number, by reason of 
the State having adopted, before January 1, 1975, a statute or 
regulation requiring such disclosure.”; and 
(2) in clause (ii)— 
(A) by striking “clause (i) of this subparagraph” and 
inserting in lieu thereof ‘“‘subclause (I) of clause (i)”; and 
(B) by adding at the end the following new sentence: “If 
and to the extent that any such provision is inconsistent 
with the requirement set forth in subclause (II) of clause (i), 
such provision shail, on and after the date of the enactment 
of such subclause, be null, void, and of no effect.”’. 
(b) ErrectivE Date.—The amendments made by subsection (a) 
shall become effective on the first day of the 25th month which 
begins on or after the date of the enactment of this Act. 


SEC. 126. COMMISSION ON INTERSTATE CHILD SUPPORT. 


(a) ESTABLISHMENT OF COMMISSION.—There is hereby established a 
Commission to be known as the Commission on Interstate Child 
Support (in this section referred to as the “Commission’”) to be 
composed of 15 members appointed in accordance with subsection 
(bX1). 

(b) APPOINTMENT AND TERM OF MEMBERS; VACANCIES; TRANS- 
ACTION OF Business.—(1) Members of the Commission shall be 
appointed as follows from among individuals knowledgeable in 
matters involving interstate child support: 

(A) Four members shall be appointed jointly by the Majority 
and Minority Leaders of the Senate, in consultation with the 
chairman and ranking minority member of the Committee on 
Finance of the Senate. 

(B) Four members shall be appointed jointly by the Speaker of 
the House and the Minority Leader of the House, in consulta- 
tion with the chairman and ranking minority member of the 
Committee on Ways and Means of the House of Representa- 
tives. 

(C) Seven members shall be appointed by the Secretary of 
Health and Human Services (in this section referred to as the 
“Secretary ’’). 

(2) Members of the Commission shall serve for the life of the 
Commission. A vacancy on the Commission shall be filled in the 
manner in which the original appointment was made and shall not 
affect the powers or duties of the Commission. 

(3) A majority of the members of the Commission shall constitute 
a quorum for the transaction of business. Decisions of the Commis- 
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sion shall be according to the vote of a simple majority of those 
present and voting at a properly called meeting. 

(4) The members of the Commission shall be appointed by July 1, 
1989. The first meeting of the Commission shall be called by the 
Secretary as promptly as possible after all such members are ap- 
pointed. At such meeting, the members of the Commission shall 
select a chairman from among such members and shall meet there- 
after at the call of the chairman or of a majority of the members. 

(c) Basic Pay.—(1) Members of the Commission shall serve as such 
without pay. 

(2) Members of the Commission shall be allowed travel expenses, 
including a per diem allowance in lieu of subsistence, in the same 
manner as persons serving intermittently in the government service 
are allowed travel expenses under section 5703 of title 5 of the 
United States Code. 

(d) DuTIES OF THE COMMISSION.—(1) During the fiscal year 1990, 
the Commission shall hold one or more national conferences on 
interstate child support reform for the purpose of assisting the 
Commission in preparing the report required under paragraph (2). 

(2) Not later than May 1, 1991, the Commission shall submit a 
report to the Congress that contains recommendations for— 

(A) improving the interstate establishment and enforcement 
of child support awards, and 

(B) revising the Uniform Reciprocal Enforcement of Support 
Act. 

(e) POWERS OF THE COMMISSION.—(1) The Commission may use the 
United States mails in the same manner and upon the same condi- 
tions as other departments and agencies of the United States 
Government. 

(2) The Commission may accept, use, and dispose of donations of 
money and property and may accept such volunteer services of 
individuals as it deems appropriate. 

(3) The Commission may procure supplies, services, and property, 
and make contracts (but only to the extent or in such amounts as 
are provided in appropriation Acts). 

(4) For purposes of carrying out its duties under subsection (d), the 
Commission may adopt such rules for its organization and proce- 
dures as it deems appropriate. 

(f) TERMINATION OF THE COMMISSION.—(1) The Commission shall 
terminate on July 1, 1991. 

(2) Any funds held by the Commission on the date of termination 
of the Commission shall be deposited in the general fund of the 
Treasury of the United States and credited as miscellaneous 
receipts. Any property (other than funds) held by the Commission on 
such date shall be disposed of as excess or surplus property. 

(g) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry- 
ing out this section, there is authorized to be appropriated 
$2,000,000. 


SEC. 127. COSTS OF INTERSTATE ENFORCEMENT DEMONSTRATIONS 
EXCLUDED IN COMPUTING INCENTIVE PAYMENTS. 


Section 458(d) of the Social Security Act is amended by inserting 42 USC 658. 
immediately before the period at the end the following: “, and any 
amounts expended by the State in carrying out a special project 
assisted under section 455(e) shall be excluded”. 
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42 USC 667 note. 


Grants. 
Contracts. 


Appropriation 


authorization. 


42 USC 669. 


42 USC 602. 


SEC. 128. STUDY OF CHILD-REARING COSTS. 


The Secretary of Health and Human Services shall, by grant or 
contract, conduct a study of the patterns of expenditures on children 
in 2-parent families, in single-parent families following divorce or 
separation, and in single-parent families in which the parents were 
never married, giving particular attention to the relative standards 
of living in households in which both parents and all of the children 
do not live together. The Secretary shall submit to the Congress no 
later than 2 years after the date of the enactment of this Act a full 
and complete report of the results of such study, including such 
recommendations as the Secretary may have for legislative, 
administrative, and other actions. There are authorized to be appro- 
priated such sums as may be necessary to carry out this section. 


SEC. 129. COLLECTION AND REPORTING OF CHILD SUPPORT ENFORCE- 
MENT DATA. 


Part D of title IV of the Social Security Act is amended by adding 
at the end the following new section: 


“COLLECTION AND REPORTING OF CHILD SUPPORT ENFORCEMENT DATA 


“Sec. 469. (a) The Secretary of Health and Human Services shall 
collect and maintain, on a fiscal year basis, up-to-date statistics, by 
State, with respect to each of the services specified in subsection (b) 
(separately stated in the case of each such service for families 
receiving aid under plans approved under part A of title IV of the 
Social Security Act and for families not receiving such aid), on— 

“(1) the number of cases in the child support enforcement 
agency caseload under part D of title IV of such Act which need 
the service involved; and 

“(2) the number of such cases in which the service has 
actually been provided. 

“(b) The services referred to in subsection (a) are— 

“(1) paternity determination; 

“(2) location of an absent parent for the purpose of establish- 
ing a child support obligation; 

“(3) establishment of a child support obligation; and 

“(4) location of an absent parent for the purpose of enforcing 
or modifying an established child support obligation. 

“(c) For purposes of subsection (aX2), a service has actually 
been provided when the task described by the service has been 
accomplished.”’. 


TITLE II—JOB OPPORTUNITIES AND 
BASIC SKILLS TRAINING PROGRAM 


SEC. 201. ESTABLISHMENT AND OPERATION OF PROGRAM. 


(a) State PLAN REQUIREMENT.—Section 402(a19) of the Social 
Security Act is amended to read as follows: 
“(19) provide— 
“(A) that the State has in effect and operation a job 
opportunities and basic skills training program which 
meets the requirements of part F; 
“(B) that— 
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“(i) the State will (except as otherwise provided in 
this paragraph or part F), to the extent that the 
program is available in the political subdivision 
involved and State resources otherwise permit— 

“(D require all recipients of aid to families with 
dependent children in such subdivision with re- 
spect to whom the State guarantees child care in 
accordance with section 402(g) to participate in the 
program; and 

“(ID allow applicants for and recipients of aid to 
families with dependent children who are not 
required under subclause (I) to participate in the 
program to do so on a voluntary basis; 

“(ii) in determining the priority of participation by 
individuals from among those groups described in 
clauses (i), (ii), (iii), and (iv) of section 403(1X(2)B), the 
State will give first consideration to applicants for or 
recipients of aid to families with dependent children 
within any such group who volunteer to participate in 
the program; 

“Gii) if an exempt participant drops out of the 
program without good cause after having commenced 
participation in the program, he or she shall thereafter 
not be given priority so long as other individuals are 
actively seeking to participate; and 

“(iv) the State need not require or allow participation 
of an individual in the program if as a result of such 
participation the amount payable to the State for quar- 
ters in a fiscal year with respect to the program would 
be reduced pursuant to section 403(1\(2); 

“(C) that an individual may not be required to participate 
in the program if such individual— 

“(i) is ill, incapacitated, or of advanced age; 

“(ii) is needed in the home because of the illness or 
incapacity of another member of the household; 

“(ili) subject to subparagraph (D)— 

“() is the parent or other relative of a child 
under 3 years of age (or, if so provided in the State 
plan, under any age that is less than 3 years but 
not less than one year) who is personally providing 
care for the child, or 

“(II) is the parent or other relative personally 
providing care for a child under 6 years of age, 
unless the State assures that child care in accord- 
ance with section 402(g) will be guaranteed and 
that participation in the program by the parent or 
relative will not be required for more than 20 
hours a week; 

“(iv) works 30 or more hours a week; 

“(y) is a child who is under age 16 or attends, full- 
time, an elementary, secondary, or vocational (or 
technical) school; 

“(vi) is pregnant if it has been medically verified that 
the child is expected to be born in the month in which 
such participation would otherwise be required or 
within the 6-month period immediately following such 
month; or 
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“(vii) resides in an area of the State where the 

program is not available; 

“(D) that, in the case of a family eligible for aid to 
families with dependent children by reason of the 
unemployment of the parent who is the principal earner, 
subparagraph (C\iii) shall apply only to one parent, except 
that, in the case of such a family, the State may at its 
option make such subparagraph inapplicable to both of the 
parents (and require their participation in the program) if 

child care in accordance with section 402(g) is guaranteed 
with respect to the family; 

“(E) that— 

“(i) to the extent that the program is available in the 
political subdivision involved and State resources 
otherwise permit, in the case of a custodial parent who 
has not attained 20 years of age, has not successfully 
completed a high-school education (or its equivalent), 
and is required to participate in the program (including 
an individual who would otherwise be exempt from 
participation in the program solely by reason of 
subparagraph (C\iii)), the State agency (subject to 
clause (ii)) will require such parent to participate in an 
educational activity; and 

“(ii) the State agency may— 

“(1) require a parent described in clause (i) (not- 
withstanding the part-time requirement in 
subparagraph (C\iiiXII)) to participate in edu- 
cational activities directed toward the attainment 
of a high school diploma or its equivalent on a full- 
time (as defined by the educational provider) basis, 

“(ID establish criteria in accordance with regula- 
tions of the Secretary under which custodial par- 
ents described in clause (i) who have not attained 
18 years of age may be exempted from the school 
attendance requirement under such clause, or 

“(IID require a parent described in clause (i) who 
is age 18 or 19 to participate in training or work 
activities (in lieu of the educational activities 
under such clause) if such parent fails to make 
good progress in successfully completing such edu- 
cational activities or if it is determined (prior to 
any assignment of the individual to such edu- 
cational activities) pursuant to an educational 
assessment that participation in such educational 
activities is inappropriate for such parent; 

“(F) that— 

“(i) if the parent or other caretaker relative or any 
dependent child in the family is attending (in good 
standing) an institution of higher education (as defined 
in section 481(a) of the Higher Education Act of 1965), 
or a school or course of vocational or technical training 
(not less than half time) consistent with the individ- 
ual’s employment goals, and is making satisfactory 
progress in such institution, school, or course, at the 
time he or she would otherwise commence participa- 
tion in the program under this section, such attendance 
may constitute satisfactory participation in the pro- 





PUBLIC LAW 100-485—OCT. 13, 1988 102 STAT. 2359 


gram (by that caretaker or child) so long as it continues 
and is consistent with such goals; 

“Gi) any other activities in which an individual de- 
scribed in clause (i) participates may not be permitted 
to interfere with the school or training described in 
that clause; 

“(iii) the costs of such school or training shall not 
constitute federally reimbursable expenses for purposes 
of section 403; and 

“(iv) the costs of day care, transportation, and other Day care. 
services which are necessary (as determined by the Transportation. 
State agency) for such attendance in accordance with 
section 402(g) are eligible for Federal reimbursement; 

“(G) that— 

“(i) if an individual who is required by the provisions 
of this paragraph to participate in the program or who 
is so required by reason of the State’s having exercised 
the option under subparagraph (D) fails without good 
cause to participate in the program or refuses without 
good cause to accept employment in which such 
individual is able to engage which is offered through 
the public employment offices of the State, or is other- 
wise offered by an employer if the offer of such 
employer is determined to be a bona fide offer of 
employment— 

“() the needs of such individual (whether or not 
section 407 applies) shall not be taken into account 
in making the determination with respect to his or 
her family under paragraph (7) of this subsection, 
and if such individual is a parent or other care- 
taker relative, payments of aid for any dependent 
child in the family in the form of payments of the 
type described in section 406(b\(2) (which in such a 
case shall be without regard to clauses (A) through 
(D) thereof) will be made unless the State agency, 
after making reasonable efforts, is unable to locate 
an appropriate individual to whom such payments 
can be made; and 

“UD if such individual is a member of a family 
which is eligible for aid to families with dependent 
children by reason of section 407, and his or her 
spouse is not participating in the program, the 
needs of such spouse shall also not be taken into 
account in making such determination; 

“(ii) any sanction described in clause (i) shall 
continue— 

“(I) in the case of the individual’s first failure to 
comply, until the failure to comply ceases; 

“(II) in the case of the individual’s second failure 
to comply, until the failure to comply ceases or 3 
months (whichever is longer); and 

“(ID in the case of any subsequent failure to 
comply, until the failure to comply ceases or 6 
months (whichever is longer); 

“(iii) the State will promptly remind any individual 
whose failure to comply has continued for 3 months, in 
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writing, of the individual’s option to end the sanction 
by terminating such failure; and 

“(iv) no sanction shall be imposed under this 
subparagraph— 

“(I) on the basis of the refusal of an individual 
described in subparagraph (C\iiiXID to accept 
employment, if the employment would require 
such individual to work more than 20 hours a 
week, or 

“(ID on the basis of the refusal of an individual 
to participate in the program or accept employ- 
ment, if child care (or day care for any incapaci- 
tated individual living in the same home as a 
dependent child) is necessary for an individual to 
participate in the program or accept employment, 
such care is not available, and the State agency 
fails to provide such care; and 

“(H) the State agency may require a participant in the 
program to accept a job only if such agency assures that the 
family of such participant will experience no net loss of 
cash income resulting from acceptance of the job; and any 
costs incurred by the State agency as a result of this 
subparagraph shall be treated as expenditures with respect 
to which section 403(aX(1) or 403(aX(2) applies;’’. 

(b) ESTABLISHMENT AND OPERATION OF PROGRAM.—Title IV of such 
Act is further amended by adding at the end the following new part: 


“Part F—Jos OpPpoRTUNITIES AND Basic SKILLS TRAINING PROGRAM 
“PURPOSE AND DEFINITIONS 


“Sec. 481. (a) Purpose.—It is the purpose of this part to assure 
that needy families with children obtain the education, training, 
and employment that will help them avoid long-term welfare 
dependence. 

‘(b) MEANING OF TEeRMS.—Except to the extent otherwise specifi- 
cally indicated, terms used in this part shall have the meanings 
given them in or under part A. 


“ESTABLISHMENT AND OPERATION OF STATE PROGRAMS 


“Sec. 482. (a) State PLANS FOR JOB OPPORTUNITIES AND Basic 
SKILLS TRAINING ProGRAMS.—({1\A) As a condition of its participa- 
tion in the program of aid to families with dependent children under 
part A, each State shall establish and operate a job opportunities 
and basic skills training program (in this part referred to as the 
‘program’) under a plan approved by the Secretary as meeting all of 
the requirements of this part and section 402(a\(19), and shall, in 
accordance with regulations prescribed by the Secretary, periodi- 
cally (but not less frequently than every 2 years) review and update 
its plan and submit the updated plan for approval by the Secretary. 

“(B) A State plan for establishing and operating the program must 
describe how the State intends to implement the program during 
the period covered by the plan, and must indicate, through cross- 
references to the appropriate provisions of this part and part A, that 
the program will be operated in accordance with such provision of 
law. In addition, such plan must contain (i) an estimate of the 
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number of persons to be served by the program, (ii) a description of 
the services to be provided within the State and the political subdivi- 
sions thereof, the needs to be addressed through the provision of 
such services, the extent to which such services are expected to be 
made available by other agencies on a nonreimbursable basis, and 
the extent to which such services are to be provided or funded by the 
program, and (iii) such additional information as the Secretary may 
require by regulation to enable the Secretary to determine that the 
State program will meet all of the requirements of this part and 


part A. 

“(C) The Secretary shall consult with the Secretary of Labor on 
eneral plan requirements and on criteria to be used in approving 
tate plans under this section. 

“(DXi) Not later than October 1, 1992, each State shall make the 
program available in each political subdivision of such State where 
it is feasible to do so, after taking into account the number of 
—— participants, the local economy, and other relevant 

actors. 

“(ii) If a State determines that it is not feasible to make the 
program available in each such subdivision, the State plan must 
provide appropriate justification to the Secretary. 

“(2) The State agency that administers or supervises the adminis- 
tration of the State’s plan approved under section 402 shall be 
responsible for the administration or supervision of the administra- 
tion of the State’s program. 

“(3) Federal funds made available to a State for purposes of the 
program shall not be used to supplant non-Federal funds for existing 
services and activities which promote the purpose of this part. State 
or local funds expended for such purpose shall be maintained at 
least at the level of such expenditures for the fiscal year 1986. 

“(b) ASSESSMENT AND REVIEW OF NEEDS AND SKILLS OF PARTICI- 
PANTS; EMPLOYABILITY PLAN.—({1XA) The State agency must make 
an initial assessment of the educational, child care, and other 
supportive services needs as well as the skills, prior work experi- 
ence, and employability of each participant in the program under 
this part, including a review of the family circumstances. The 
agency may also review the needs of any child of the participant. 

“(B) On the basis of such assessment, the State agency, in con- 
sultation with the participant, shall develop an employability plan 
for the participant. The employability plan shall explain the serv- 
ices that will be provided by the State agency and the activities in 
which the participant will take part under the program, including 
child care and other supportive services, shall set forth an employ- 
ment goal for the participant, and shall, to the maximum extent 
possible and consistent with this section, reflect the respective 
preferences of such participant. The plan must take into account the 
participant’s supportive services needs, available program resources, 
and local employment opportunities. The employability plan shall 
not be considered a contract. 

“(2) Following the initial assessment and review and the develop- 
ment of the ye ae plan with respect to any participant in 
the program, the State agency may require the participant (or the 
adult caretaker in the family of which the participant is a member) 
to negotiate and enter into an agreement with the State agency that 
specifies such matters as the participant’s obligations under the 
program, the duration of participation in the program, and the 
activities to be conducted and the services to be provided in the 
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course of such participation. If the State agency exercises the option 
under the preceding sentence, the State agency must give the 
participant such assistance as he or she may require in reviewing 
and understanding the agreement. 

“(3) The State agency may assign a case manager to each partici- 
pant and the participant’s family. The case manager so assigned 
must be responsible for assisting the family to obtain any services 
which may be needed to assure effective participation in the 
program. 

“(c) PROVISION OF PROGRAM AND EMPLOYMENT INFORMATION.—(1) 
The State agency must ensure that all applicants for and recipients 
of aid to families with dependent children are encouraged, assisted, 
and required to fulfill their responsibilities to support their children 
by preparing for, accepting, and retaining such employment as they 
are capable of performing. 

“(2) The State agency must inform all applicants for and recipi- 
ents of aid to families with dependent children of the education, 
employment, and training opportunities, and the support services 
(including child care and health coverage transition options), for 
which they are eligible, the obligations of the State agency, and the 
rights, responsibilities, and obligations of participants in the 
program. 

“(3) The State agency must— 

“(A) provide (directly or through arrangements with others) 
information on the types and locations of child care services 
reasonably accessible to participants in the program, 

“(B) inform participants that assistance is available to help 
them select appropriate child care services, and 

“(C) on request, provide assistance to participants in obtain- 
ing child care services. 

“(4) The State agency must inform applicants for and recipients of 
aid to families with dependent children of the grounds for exemp- 
tion from participation in the program and the consequences of 
refusal to participate if not exempt, and provide other appropriate 
information with respect to such participation. 

“(5) Within one month after the State agency gives a recipient of 
aid to families with dependent children the information described in 
the preceding provisions of this paragraph, the State agency must 
notify such recipient of the opportunity to indicate his or her desire 
to participate in the program, including a clear description of how to 
enter the program. 

“(d) SERVICES AND ActTiviTIES UNDER THE PROGRAM.—(1\A) In 
carrying out the program, each State shall make available a broad 
range of services and activities to aid in carrying out the purpose of 
this part. Such services and activities— 

“(i) shall include— 

“(I) educational activities (as appropriate), including high 
school or equivalent education (combined with training as 
needed), basic and remedial education to achieve a basic 
literacy level, and education for individuals with limited 
English proficiency; 

“(ID job skills training; 

“(II) job readiness activities to help prepare participants 
for work; and 

“(IV) job development and job placement; and 

“(ii) must also include at least 2 of the following: 
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“() group and individual job search as described in 
subsection (g); 

“(ID on-the-job training; 

“(III) work supplementation programs as described in 
subsection (e); and 

“(IV) community work experience programs as described 
in subsection (f) or any other work experience program 
approved by the Secretary. 

“(B) The State may also offer to participants under the program (i) 
postsecondary education in appropriate cases, and (ii) such other 
education, training, and employment activities as may be deter- 
mined by the State and allowed by regulations of the Secretary. 

“(2) If the State requires an individual who has attained the age of 
20 years and has not earned a high school diploma (or equivalent) to 
participate in the program, the State agency shall include edu- 
cational activities consistent with his or her employment goals as a 
component of the individual’s participation in the program, unless 
the individual demonstrates a basic literacy level, or the employ- 
ability plan for the individual identifies a long-term employment 
goal that does not require a high school diploma (or equivalent). Any 
other services or activities to which such a participant is assigned 
may not be permitted to interfere with his or her participation in an 
appropriate educational activity under this subparagraph. 

“(83) Notwithstanding any other provision of this section, the 
Secretary shall permit up to 5 States to provide services under the 
program, on a voluntary or mandatory basis, to non-custodial par- 
ents who are unemployed and unable to meet their child support 
obligations. Any State providing services to non-custodial parents Reports. 
pursuant to this paragraph shall evaluate the provision of such 
services, giving particular attention to the extent to which the 
provision of such services to those parents is contributing to the 
achievement of the purpose of this part, and shall report the results 
of such evaluation to the Secretary. 

“(e) WorK SUPPLEMENTATION PROoGRAM.—(1) Any State may 
institute a work supplementation program under which such State, 
to the extent it considers appropriate, may reserve the sums that 
would otherwise be payable to participants in the program as aid to 
families with dependent children and use such sums instead for the 
purpose of providing and subsidizing jobs for such participants (as 
described in paragraph (3\C) (i) and (ii)), as an alternative to the aid 
to families with dependent children that would otherwise be so 
payable to them. 

“(2A) Notwithstanding section 406 or any other provision of law, 
Federal funds may be paid to a State under part A, subject to this 
subsection, with respect to expenditures incurred in operating a 
work supplementation program under this subsection. 

“(B) Nothing in this part, or in any State plan approved under 
part A, shall be construed to prevent a State from operating (on 
such terms and conditions and in such cases as the State may find to 
be necessary or appropriate) a work supplementation program in 
accordance with this subsection and section 484. 

“(C) Notwithstanding section 402(a\23) or any other provision of 
law, a State may adjust the levels of the standards of need under the 
State plan as the State determines to be necessary and appropriate 
for carrying out a work supplementation program under this 
subsection. 
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“(D) Notwithstanding section 402(aX1) or any other provision of 
law, a State operating a work supplementation program under this 
subsection may provide that the need standards in effect in those 
areas of the State in which such program is in operation may be 
different from the need standards in effect in the areas in which 
such program is not in operation, and such State may provide that 
the need standards for categories of recipients may vary among such 
— to the extent the State determines to be appropriate on 
the basis of ability to participate in the work supplementation 

rogram. 

“(E) Notwithstanding any other provision of law, a State may 
make such further adjustments in the amounts of the aid to families 
with dependent children paid under the plan to different categories 
of recipients (as determined under pee pi (D)) in order to 
offset increases in benefits from needs-rela rograms (other than 
the State plan approved under part A) as the State determines to be 
necessary and appropriate to further the purposes of the work 
supplementation program. 

‘(F) In determining the amounts to be reserved and used for 
providing and subsidizing jobs under this subsection as described in 
paragraph (1), the State may use a sampling methodology. 

“(G) Notwithstanding section 402(aX8) or any other provision of 
law, a State operating a work supplementation program under this 
subsection (i) may reduce or eliminate the amount of earned income 
to be disregarded under the State plan as the State determines to be 
necessary and appropriate to further the purposes of the work 
supplementation program, and (ii) during one or more of the first 9 
months of an individual’s employment pursuant to a program under 
this section, may apply to the wages of the individual the provisions 
of subparagraph (A\iv) of section 402(aX8) without regard to the 
provisions of subparagraph (B\iiXI]) of such section. 

“(3(A) A work supplementation program operated by a State 
under this subsection may provide that any individual who is an 
eligible individual (as determined under subparagraph (B)) shall 
take a supplemented job (as defined in subparagraph (C)) to the 
extent that supplemented jobs are available under the program. 
Payments by the State to individuals or to employers under the 
work supplementation program shall be treated as expenditures 
incurred by the State for aid to families with dependent children 
except as limited by paragraph (4). 

“(B) For purposes of this subsection, an eligible individual is an 
individual who is in a category which the State determines should 
be eligible to participate in the work supplementation program, and 
who would, at the time of placement in the job involved, be eligible 
for aid to families with dependent children under an approved State 
= if such State did not have a work supplementation program in 
effect. 

“(C) For purposes of this section, a supplemented job is— 

“(i) a job provided to an eligible individual by the State or 
local agency administering the State plan under part A; or 
“(ii) a job provided to an eligible individual by any other 
employer for which all or part of the wages are paid by such 
State or local agency. 
A State may provide or subsidize under the program any job which 
such State determines to be appropriate. 

“(D) At the option of the State, individuals who hold supple- 

mented jobs under a State’s work supplementation program shall be 
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exempt from the retrospective budgeting requirements im 
pursuant to section 402(aX13\AXii) (and the amount of the aid which 
is payable to the family of any such individual for any month, or 
which would be so payable but for the individual’s participation in 
the work supplementation program, shall be determined on the 
basis — the income and other relevant circumstances in that 
month). 

“(4) The amount of the Federal payment to a State under section 
403 for expenditures incurred in making payments to individuals 
and employers under a work supplementation program under this 
subsection shall not exceed an amount equal to the amount which 
would otherwise be payable under such section if the family of each 
individual employed in the program established in such State under 
this subsection had received the maximum amount of aid to families 
with dependent children payable under the State plan to such a 
family with no income (without regard to adjustments under para- 
graph (2)) for the lesser of (A) 9 months, or (B) the number of months 
in which such individual was employed in such program. 

“(5XA) Nothing in this subsection shall be construed as requiring 
the State or local agency administering the State plan to provide 
ps i status to an eligible individual to whom it provides a job 
under the work supplementation program (or with respect to whom 
it provides all or part of the wages paid to the individual by another 
entity under such program), or as requiring any State or local 
agency to provide that an eligible individual filling a job position 
provided by another entity under such program be provided 
employee status by such entity during the first 13 weeks such 
individual fills that position. 

“(B) Wages paid under a work supplementation program shall be 
considered to be earned income for purposes of any provision of law. 

“(6) Any State that chooses to operate a work supplementation 
program under this subsection shall provide that any individual who 
participates in such program, and any child or relative of such 
individual (or other individual living in the same household as such 
individual) who would be eligible for aid to families with dependent 
children under the State plan approved under part A if such State 
did not have a work supplementation program, shall be considered 
individuals receiving aid to families with dependent children under 
the State plan approved under part A for purposes of eligibility for 
medical assistance under the State plan approved under title XIX. 

“(7) No individual receiving aid to families with dependent chil- 
dren under a State plan shall be excused by reason of the fact that 
such State has a work supplementation program from any require- 
ment of this part relating to work requirements, except during 
periods in which such individual is employed under such work 
supplementation program. 

‘(f) CommMuNITY WorK EXPERIENCE ProGRAM.—(1XA) Any State 
may establish a community work experience program in accordance 
with this subsection. The purpose of the community work experi- 
ence program is to provide experience and training for individuals 
not otherwise able to obtain employment, in order to assist them to 
move into regular employment. Community work experience pro- 
grams shall be designed to improve the employability of participants 
through actual work experience and training and to enable individ- 
uals employed under community work experience programs to move 
promptly into regular public or private employment. The facilities 
of the State public employment offices may be utilized to find 
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employment opportunities for recipients under this program. 
Community work experience programs shall be limited to projects 
which serve a useful public purpose in fields such as health, social 
service, environmental protection, education, urban and rural devel- 
opment and redevelopment, welfare, recreation, public facilities, 
public safety, and day care. To the extent possible, the prior train- 
ing, experience, and skills of a recipient shall be used in making 
appropriate work experience assignments. 

“(BXi) A State that elects to establish a community work experi- 
ence program under this subsection shall operate such program so 
that each participant (as determined by the State) either works or 
undergoes training (or both) with the maximum number of hours 
that any such individual may be required to work in any month 
being a number equal to the amount of the aid to families with 
dependent children payable with respect to the family of which such 
individual is a member under the > State plan approved under this 
part, divided by the greater of the Federal minimum wage or the 
applicable State minimum wage (and the portion of a recipient’s aid 
for which the State is reimbursed by a child support collection shall 
not be taken into account in determining the number of hours that 
such individual may be required to work). 

“(ii) After an individual has been assigned to a position in a 
community work experience program under this subsection for 9 
months, such individual may not be required to continue in that 
assignment unless the maximum number of hours of participation is 
no greater than (I) the amount of the aid to families with dependent 
children payable with respect to the family of which such individual 
is a member under the State plan approved under this part (exclud- 
ing any portion of such aid for which the State is reimbursed by 
child support payment), divided by (II) the higher of (a) the Federal 
minimum wage or the applicable State minimum wage, whichever is 
greater, or (b) the rate of pay for individuals employed in the same 
or similar occupations by the same employer at the same site. 

“(C) Nothing contained in this subsection shall be construed as 
authorizing the payment of aid to families with dependent children 
as compensation for work performed, nor shall a participant be 
entitled to a salary or to any other work or training expense 
provided under any other provision of law by reason of his participa- 
tion in a program under this subsection. 

“(D) Nothing in this part or in any State plan approved under this 
part shall be construed to prevent a State from operating (on such 
terms and conditions and in such cases as the State may find to be 
necessary or appropriate) a community work experience program in 
accordance with this subsection and subsection (qd). 

“(E) Participants in community work experience programs under 
this subsection may perform work in the public interest (which 
otherwise meets the requirements of this subsection) for a Federal 
office or agency with its consent, and, notwithstanding section 1342 
of title 31, United States Code, or any other provision of law, such 
agency may accept such services, but such participants shall not be 
considered to be Federal employees for any purpose. 

“(2) After each 6 months of an individual’s participation in a 
community work experience program under this subsection, and at 
the conclusion of each assignment of the individual under such 
program, the State agency must provide a reassessment and 
revision, as appropriate, of the individual’s employability plan. 
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“(3) The State agency shall provide coordination among a commu- 
nity work experience program operated pursuant to this subsection, 
any program of job search under subsection (g), and the other 
employment-related activities under the program established by this 
section so as to insure that job placement will have priority over 
participation in the community work experience program, and that 
individuals eligible to participate in more than one such program 
are not denied aid to families with dependent children on the 
grounds of failure to participate in one such program if they are 
actively and satisfactorily participating in another. The State 
agency may provide that part-time participation in more than one 
such program may be required where rt sae 

“(4) In the case of any State that makes expenditures in the form 
described in paragraph (1) under its State plan approved under 
section 482(aX1), expenditures for the operation and administration 
of the program under this section may not include, for purposes of 
section 403, the cost of making or acquiring materials or equipment 
in connection with the work performed under a program referred to 
in paragraph (1) or the cost of supervision of work under such 
program, and may include only such other costs attributable to such 
programs as are permitted by the Secretary. 

“(g) Jos SEARCH ProGRAM.—(1) The State agency may establish 
and carry out a program of job search for individuals participating 
in the program under this part. 

“(2) Notwithstanding section 402(aX19XBXi), the State agency may 
require job search by an individual applying for or receiving aid to 
families with dependent children (other than an individual de- 
scribed in section 402(aX19XC) who is not an individual with respect 
to whom section 402(aX19XD) applies) — 

“(A) subject to the next to last sentence of this paragraph, 
beginning at the time such individual applies for aid to families 
with dependent children and continuing for a period (prescribed 
by the State) of not more than 8 weeks (but this requirement 
may not be used as a reason for any delay in making a deter- 
mination of an individual’s eligibility for such aid or in issuing a 
payment to or on behalf of any individual who is otherwise 
eligible for such aid); and 

“(B) at such time or times after the close of the period 
prescribed under subparagraph (A) as the State agency may 
determine but not to exceed a total of 8 weeks in any period of 
12 consecutive months. 

In no event may an individual be required to participate in job 
search for more than 3 weeks before the State agency conducts the 
assessment and review with respect to such individual under subsec- 
tion (bX1A). Job search activities in addition to those required 
under the preceding provisions of this paragraph may be required 
only in combination with some other education, training, or employ- 
ment activity which is designed to improve the individual’s 
prospects for employment. 

“(3) Job search by an individual under this subsection shall in no 
event be treated, for any purpose, as an activity under the program 
if the individual has participated in such job search for 4 months out 
of the preceding 12 months. 

“(h) DispuTE RESOLUTION PRocEDURES.—Each State shall establish 
a conciliation procedure for the resolution of disputes involving an 
individual’s participation in the program and (if the dispute in- 
volved is not resolved through conciliation) shall provide an oppor- 
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tunity for a hearing with respect to the dispute, which hearing may 
be provided through a hearing process established for — of 
resolving disputes with respect to the program or through the 
provision of a hearing pursuant to section 402(aX4); but in no event 
shall aid to families with dependent children be suspended, reduced, 
discontinued, or termina’ as a result of a dispute involving an 
individual’s participation in the program until such individual has 
an opportunity for a wei oes meets the standards set forth by 
— States Supreme Court in Goldberg v. Kelly, 397 U.S. 254 
( , 

“(i) SPECIAL PROVISIONS RELATING TO INDIAN TRIBES.—(1) Within 6 
months after the date of the enactment of the Family Support Act of 
1988, an Indian tribe or Alaska Native organization may apply to 
the Secretary to conduct a job opportunities and basic skills training 
program to carry out the purpose of this subsection. If the Secretary 
approves such tribe’s or organization’s application, the maximum 
amount that may be paid to the State under section 403(1) in which 
such tribe or organization is located shall be reduced by the Sec- 
retary in accordance with paragraph (2) and an amount equal to the 
amount of such reduction shall be paid directly to such tribe or 
organization (without the requirement of any nonfederal share) for 
the operation of such program. In determining whether to approve 
an application from an Alaska Native organization, the Secretary 
shall consider whether approval of the application would promote 
the efficient and nonduplicative administration of job opportunities 
and basic skills training programs in the State. 

“(2) The amount of the reduction under paragraph (1) with respect 
to any State in which is located an Indian tribe or Alaska Native 
organization with an application approved under such paragraph 
shall be an amount equal to the amount that bears the same ratio to 
a maximum amount that could be paid under section 403(1) to the 

tate as— 

“(A) the number of adult members of such Indian tribe receiv- 
ing aid to families with dependent children bears to the number 
of all such adult recipients in the State, or 

“(B) the number of adult Alaska Natives receiving aid to 
families with dependent children who reside within the bound- 
aries of such Alaska Native organization bears to the number of 
all such adult recipients in the State of Alaska. 

“(3) The job opportunities and basic skills training program set 
forth in the application of an Indian tribe or Alaska Native 
organization under paragraph (1) need not meet any requirement of 
the program under this part or under section 402(aX19) that the 
Secretary determines is inappropriate with respect to such job 
opportunities and basic skills training program. 

“(4) The job opportunities and basic skills training program of any 
Indian tribe or Alaska Native organization may be terminated 
voluntarily by such tribe or Alaska Native organization or may be 
terminated by the Secretary upon a finding that the tribe or Alaska 
Native organization is not conducting such program in substantial 
conformity with the terms of the application approved by the Sec- 
retary, and the maximum amount that may be paid under section 
403(1) to the State within which the tribe or Alaska Native organiza- 
tion is located (as reduced pursuant to paragraph (1)) shall be 
increased by any portion of the amount retained by the Secretary 
with respect to such program (and not payable to such tribe or 
Alaska Native organization for obligations already incurred). The 
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reduction under paragraph (1) shall in no event apply to a State for 
any fiscal year beginning after such program is terminated if no 
other such program remains in operation in the State. 

“(5) For purposes of this subsection, an Indian tribe is any tribe, 
—_ nation, or other organized group or community of Indians 
that— 

“(A) is recognized as eligible for the special programs and 
services provided by the United States to Indians because of 
their status as Indians; and 

“(B) for which a reservation (as defined in paragraph (6)) 
exists. 

“(6) For purposes of this subsection, a reservation includes Indian 
reservations, public domain Indian allotments, and former Indian 
reservations in Oklahoma. 

“(1) For purposes of this subsection— 

“(A) an Alaska Native organization is any organized group of 
Alaska Natives eligible to operate a Federal program under 
Public Law 93-638 or such group’s designee; 

“(B) the boundaries of an Alaska Native organization shall be 
those of the geographical region, established pursuant to section 
7(a) of the Alaska Native Claims Settlement Act, within which 
the Alaska Native organization is located (without regard to the 
ownership of the land within the boundaries); 

“(C) the Secretary may approve only one application from an 
Alaska Native organization for each of the 12 geographical 
regions established pursuant to section 7(a) of the Alaska Native 
Claims Settlement Act; and 

“(D) any Alaska Native, otherwise eligible or required to 
participate in a job opportunities and basic skills training pro- 
gram, residing within the boundaries of an Alaska Native 
organization whose application has been approved by the Sec- 
retary, shall be eligible to participate in the job opportunities 
and basic skills training program administered by such Alaska 
Native organization. 

(8) Nothing in this subsection shall be construed to grant or defer 
any status or powers other than those expressly granted in this 
subsection or to validate or invalidate any claim by Alaska Natives 
of sovereign authority over lands or people. 


“COORDINATION REQUIREMENTS 


“Sec. 483. (aX1) The Governor of each State shall assure that 42 USC 683. 
program activities under this part are coordinated in that State with 
programs operated under the Job Training Partnership Act and 
with any other relevant employment, training, and education pro- 

ams available in that State. Appropriate components of the 
State’s plan developed under section 482(a\1) which relate to job 
training and work preparation shall be consistent with the coordina- 
tion criteria specified in the Governor’s coordination and special 
services plan required under section 121 of the Job Training Part- 
nership Act. 

“(2) The State plan so developed shall be submitted to the State 
job training coordinating council not less than 60 days before its 
submission to the Secretary, for the purpose of review and comment 
by the council. Concurrent with submission of the plan to the State Public _ 
job training coordinating council, the proposed State plan shall be information. 
published and made reasonably available to the general public 
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prohibition. 


Wages. 
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through local news facilities and public announcements, in order to 
provide the opportunity for review and comment. 

“(3) The comments and recommendations of the State job training 
coordinating council under paragraph (2) shall be transmitted to the 
Governor of the State. 

“(b) The Secretary of Health and Human Services shall consult 
with the Secretaries of Education and Labor on a continuing basis 
for the purpose of assuring the maximum coordination of education 
and training services in the development and implementation of the 
program under this part. 

“(c) The State agency responsible for administering or supervising 
the administration of the State plan approved under part A shall 
consult with the State education agency and the agency responsible 
for administering job training programs in the State in order to 
promote coordination of the planning and delivery of services under 
the program with programs operated under the Job Training Part- 
nership Act and with education p ams available in the State 
(including any program under the Adult Education Act or Carl D. 
Perkins Vocational Education Act). 


“PROVISIONS GENERALLY APPLICABLE TO PROVISION OF SERVICES 


“Sec. 484. (a) In assigning — in the program under this 

part to any program activity, the State agency shall assure that— 

“(1) each assignment takes into account the physical capacity, 

skills, experience, health and safety, family responsibilities, and 
place of residence of the participant; 

“(2) no participant will be required, without his or her con- 
sent, to travel an unreasonable distance from his or her home or 
remain away from such home overnight; 

“(3) individuals are not discriminated against on the basis of 
race, sex, national origin, religion, age, or handicapping condi- 
tion, and all participants will have such rights as are available 
under any applicable Federal, State, or local law prohibiting 
discrimination; 

“(4) the conditions of participation are reasonable, taking into 
account in each case the proficiency of the participant and the 
child care and other supportive services needs of the partici- 
pant; and 

“(5) each assignment is based on available resources, the par- 
ticipant’s circumstances, and local employment opportunities. 

“(b) Appropriate workers’ compensation and tort claims protec- 
tion must be provided to participants on the same basis as they are 
provided to other individuals in the State in similar employment (as 
determined under regulations of the Secretary). 

“(c) No work assignment under the program shall result in— 

“(1) the displacement of any currently employed worker or 
position (including partial displacement such as a reduction in 
the hours of nonovertime work, wages, or employment benefits), 
or result in the impairment of existing contracts for services or 
collective bargaining agreements; 

“(2) the employment or assignment of a participant or the 
filling of a position when (A) any other individual is on layoff 
from the same or any equivalent position, or (B) the employer 
has terminated the employment of any regular employee or 
otherwise reduced its workforce with the effect of filling the 
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vacancy so created with a participant subsidized under the 
program; or 
“(3) any infringement of the promotional opportunities of any 
currently employed individual. 
Funds available to carry out the program under this part may not 
be used to assist, promote, or deter union organizing. No participant 
may be assigned under section 482 (e) or (f) to fill any established 
ed position vacancy. 

“(dX(1) The State shall establish and maintain (pursuant to regula- 
tions jointly issued by the Secretary and the Secretary of Labor) a 
grievance procedure for resolving complaints by regular employees 
or their representatives that the work assignment of an individual 
under the program violates any of the prohibitions described in 
subsection (c). A decision of the State under such procedure may be 
appealed to the Secretary of Labor for investigation and such action 
as such Secretary may find n ; 

“(2) The State shall hear complaints with respect to working 
conditions and workers’ compensation, and wage rates in the case of 
individuals participating in community work experience programs 
described in section 482(f), under the State’s fair hearing process. A 
decision of the State under such process may be appealed to the 
Secretary of Labor under such conditions as the joint regulations 
issued under subsection (f) may provide. 

“(e) The provisions of this section apply to any work-related 
programs and activities under this part, and under any other work- 
related programs and activities authorized (in connection with the 
AFDC program) under section 1115. 

“(f) The Secretary of Health and Human Services and the Sec- Regulations. 
retary of Labor shall jointly prescribe and issue regulations for the 
purpose of implementing and carrying out the provisions of this 
section, in accordance with the timetable established in section 
203(a) of the Family Support Act of 1988. 


“CONTRACT AUTHORITY 


“Sec. 485. (a) The State agency that administers or supervises the 42 USC 685. 
administration of the State's plan approved under section 402 shall 
carry out the programs under this part directly or through arrange- 
ments or under contracts with administrative entities under section 
4(2) of the Job Training Partnership Act, with State and local 
educational agencies, and with other public agencies or private 
organizations (including community-based organizations as defined 
in section 4(5) of such Act). 

“(b) Arrangements and contracts entered into under subsection (a) 
may cover any service or activity (including outreach) to be made 
available under the program to the extent that the service or 
activity is not otherwise available on a nonreimbursable basis. 

“(c) The State agency and private industry councils (as established 
under section 102 of the Job Training Partnership Act) shall consult 
on the development of arrangements and contracts under the pro- 
gram established under a plan approved under section 482(aX1), and 
under programs established under such Act. 

“(d) In selecting service providers, the State agency shall take into 
account appropriate factors which may include past performance in 
providing similar services, demonstrated effectiveness, fiscal 
accountability, ability to meet performance standards, and such 
other factors as the State may determine to be appropriate. 
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“(e) The State agency shall use the services of each private 
industry council to identify and provide advice on the types of jobs 
available or likely to become available in the service delivery area 
(as defined in the Job Training Partnership Act) of the council, and 
shall ensure that the State program provides training in any area 
for jobs of a type which are, or are likely to become, available in the 
area. 


“INITIAL STATE EVALUATIONS 


“Sec. 486. (a) With the objective of— 

“(1) providing an in-depth assessment of ee partici- 
pants in the program under this part in each State, so as to 
furnish an accurate picture on which to base estimates of future 
demands for services in conducting such program and to 
improve the efficiency of targeting under such program, 

(2) oe training for recipients of aid under such 
program will be realistically geared to labor market demands 
and that the program will produce individuals with marketable 
skills, while avoiding duplication and redundancy in the deliv- 
ery of services, and 

“(3) otherwise assuring that States will have the information 
needed to carry out the purposes of the program, 

each State may undertake and carry out an evaluation of demo- 
graphic characteristics of potential participants in the program 
under this part within the 12-month period beginning on the date of 
the enactment of the Family Support Act of 1988. Such evaluation 
shall be carried out in each State by the agency which administers 
the State’s program approved under section 402. 

“(b) In carrying out the evaluation under subsection (a) the State 
shall give particular attention to the current and anticipated 
demands of the labor market or markets within the State, the types 
of training which are needed to meet those demands, and any 
changes in the current service delivery systems which may be 
needed to satisfy the requirements of the program under this part. 

“(c) The evaluation shall be structured so as to produce accurate 
and usable information on the age, family status, educational and 
literacy levels, duration of eligibility for aid to families with depend- 
ent children, and work experience of the individuals and families 
who are potential participants in the program under this part, 
including the actual numbers of such individuals and families in 
each such category. 

“(d) The Secretary of Health and Human Services, in consultation 
with the Secretary of Labor, shall provide each State with such 
technical assistance and data as it may need in order to carry out its 
evaluation under subsection (a); and each State shall transmit its 
evaluation to the Secretary by the close of the 12-month period 
specified in such subsection. The Secretary of Health and Human 
Services shall take such evaluations into account in developing 
performance standards. 

“(e) As used in this section, the term ‘potential participants’ with 
respect to any State’s program under this part means collectively all 
individuals in such State who are recipients of aid to families with 
dependent children under part A and who are members of the target 
populations identified in section 403(1\2).”. 

(c) SEPARATE FUNDING FOR JOBS ProGRAM; FEDERAL FINANCIAL 
PARTICIPATION.—(1) Section 403 of such Act is amended by adding at 
the end the following new subsection: 
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“(kX1) Each State with a plan approved under part F shall be 
entitled to payments under subsection (1) for any fiscal year in an 
amount equal to the sum of the applicable percentages (specified in 
such subsection) of its expenditures to carry out the program under 
part F (subject to limitations prescribed by or pursuant to such part 
or this section on expenditures that may be included for purposes of 
determining payment under subsection (1)), but such payments for 
any fiscal year in the case of any State may not exceed the limita- 
tion determined under paragraph (2) with respect to the State. 

“(2) The limitation determined under this paragraph with respect 
to a State for any fiscal year is— 

“(A) the amount allotted to the State for fiscal year 1987 
under part C of this title as then in effect, plus 

“(B) the amount that bears the same ratio to the amount 
specified in paragraph (3) for such fiscal year as the average 
monthly number of adult recipients (as defined in paragraph (4)) 
in the State in the preceding fiscal year bears to the average 
monthly number of such recipients in all the States for such 
— year. 

“(3) The amount specified in this paragraph is— 

“(A) $600,000,000 in the case of the fiscal year 1989, 

“B) $800,000,000 in the case of the fiscal year 1990, 

“(C) $1,000,000,000 in the case of each of the fiscal years 1991, 
1992, and 1993, 

“(D) $1,100,000,000 in the case of the fiscal year 1994, 

“(E) $1,300,000,000 in the case of the fiscal year 1995, and 

““F) $1,000,000,000 in the case of the fiscal year 1996 and each 
succeeding fiscal year, 

reduced by the aggregate amount allotted to all the States for fiscal 
year 1987 pursuant to part C of this title as then in effect. 

“(4) For purposes of this subsection, the term ‘adult recipient’ in 
the case of any State means an individual other than a dependent 
child (unless such child is the custodial parent of another dependent 
child) whose needs are met (in whole or in part) with payments of 
aid to families with dependent children. 

“(5) None of the funds available to a State for purposes of the 
programs or activities conducted under part F shall be used for 
construction.”. 

(2) Section 403 of such Act (as amended by paragraph (1) of this 
subsection) is further amended by adding at the end the following 
new subsection: 

“(1X A) In lieu of any payment under subsection (a), the Sec- 
retary shall pay to each State with a plan approved under section 
482(a) (subject to the limitation determined under section 482(iX2)) 
with respect to expenditures by the State to carry out a program 
under part F (including expenditures for child care under section 
402(gX 1A), but only in the case of a State with respect to which 
section 1108 applies), an amount equal to— 

“(i) with respect to so much of such expenditures in a fiscal 
year as do not exceed the State’s expenditures in the fiscal year 
1987 with respect to which payments were made to such State 
from its allotment for such fiscal year pursuant to part C of this 
title as then in effect, 90 percent; and 

“(ii) with respect to so much of such expenditures in a fiscal 
year as exceed the amount described in clause (i)— 

“(1 50 percent, in the case of expenditures for administra- 
tive costs made by a State in operating such a program for 
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such fiscal year (other than the personnel costs for staff 
employed full-time in the operation of such — and 
the costs of transportation and other work-related sup- 
portive services under section 402(g\2), and 

“(II) the greater of 60 percent or the Federal medical 
assistance percentage (as defined in section 1118 in the case 
of any State to which section 1108 applies, or as defined in 
section 1905(b) in the case of any other State), in the case of 
expenditures made by a State in operating such a program 
for such fiscal year (other than for costs described in 
subclause (I)). 

“(B) With res to the amount for which payment is made to a 
State under subparagraph (A\ji), the State’s expenditures for the 
costs of operating a program established under part F may be in 
cash or in kind, fairly evaluated. 

“(2XA) Notwithstanding paragraph (1), the Secretary shall pay to 
a State an amount equal to 50 percent of the expenditures made by 
such State in operating its program established under Bog F (in lieu 
of any different percentage specified i (1XA)) if less than 
55 percent of such expenditures are made with respect to individuals 
who are described in subparagraph (B). 

ae An individual is described in this paragraph if the indi- 
vidual— 

“(iD is receiving aid to families with dependent children, and 

a received such aid for any 36 of the preceding 60 
months; 

“(iiX1) makes application for aid to families with dependent 
children, and 

“(II) has received such aid for any 36 of the 60 months 
immediately preceding the most recent month for which 
application has been made; 

‘(iii) is a custodial parent under the age of 24 who (I) has not 
completed a high school education and, at the time of applica- 
tion for aid to families with dependent children, is not enrolled 
in high school (or a high school equivalency course of instruc- 
tion), or (II) had little or no work experience in the preceding 
year; or 

“(iv) is a member of a family in which the youngest child is 
within 2 years of being ineligible for aid to families with 
dependent children because of age. 

“(C) This paragraph may be waived by the Secretary with respect 
to any State which demonstrates to the satisfaction of the Secretary 
that the characteristics of the caseload in that State make it infeasi- 
ble to meet the requirements of this paragraph, and that the State is 
targeting other long-term or potential long-term recipients. 

“(D) The Secretary shall biennially submit to the Congress any 
recommendations for modifications or additions to the groups of 
individuals described in subparagraph (B) that the Secretary deter- 
mines would further the goal of assisting long-term or potential 
long-term recipients of aid to families with dependent children to 
achieve self-sufficiency, which recommendations shall take into ac- 
— the particular characteristics of the populations of individual 

tates. 

“(3XA) Notwithstanding paragraph (1), the Secretary shall pay to 
a State an amount equal to 50 percent of the expenditures made by 
such State in a fiscal year in operating its program established 
under part F (in lieu of any different percentage specified in para- 
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graph (1XA)) if the State’s —e rate (determined under 
—s (B)) for the preceding fiscal year does not exceed or 
eq — 

“(i) 7 percent if the preceding fiscal year is 1990; 

“(ii) 7 percent if such year is 1991; 

“(iii) 11 percent if such year is 1992; 

“(iv) 11 percent if such year is 1993; 

“(v) 15 percent if such year is 1994; and 

“(vi) 20 percent if such year is 1995. 

“(BXi) The State’s participation rate for a fiscal year shall be the 
average of its participation rates for computation periods (as defined 
in clause (ii)) in such fiscal year. 

“(ii) The computation periods shall be— 

“(1 the fiscal year, in the case of fiscal year 1990, 

“() the first six months, and the seventh through twelfth 
months, in the case of fiscal year 1991, 

“(ID the first three months, the fourth through sixth months, 
the seventh through ninth months, and the tenth through 
twelfth months, in the case of fiscal years 1992 and 1993, and 

“IV) each month, in the case of fiscal years 1994 and 1995. 

“(iii) The State’s participation rate for a computation period shall 
be the number, expressed as a percentage, equal to— 

“() the average monthly number of individuals required or 
allowed by the State to participate in the program under part F 
who have participated in such program in months in the com- 
putation period, plus the number of individuals required or 
allowed by the State to participate in such program who have so 
participated in that month in such period for which the number 
of such participants is the greatest, divided by 

“(l) twice the average monthly number of individuals re- 
quired to participate in such period (other than individuals 
described in subparagraph (CXiiiX1) or (D) of section 402(aX19) 
with respect to whom the State has exercised its option to 
require their participation). 

For purposes of this subparagraph, an individual shall not be consid- 
ered to have satisfactorily participated in the program under part F 
solely by reason of such individual being registered to participate in 
such program. 

“(C) Notwithstanding any other provision of this paragraph, no 
State shall be subject to payment under this paragraph (in lieu of 
paragraph (1\A)) for failing to meet any participation rate required 
under this paragraph with respect to any fiscal year before 1991. 

“(D) For purposes of this paragraph, an individual shall be deter- 
mined to have participated in the program under part F, if such 
individual has participated in accordance with such requirements, 
<a with regulations of the Secretary, as the State shall 

“(E) If the Secretary determines that the State has failed to 
achieve the participation rate for any fiscal year specified in the 
numbered clauses of subparagraph (A), he may waive, in whole or in 
part, the reduction in the payment rate otherwise required by such 
subparagraph if he finds that— 

“(i) the State is in conformity with section 402(aX19) and 


part F; 
“(ii) the State has made a good faith effort to achieve the 
applicable participation rate for such fiscal year; and 
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“(iii) the State has submitted a proposal which is likely to 
achieve the applicable participation rate for the current fiscal 
year and the subsequent fi years (if any) specified therein. 

“(4X AXi) Subject to subparagraph (B), in the case of any family 
eligible for aid to families with dependent children by reason of the 
unemployment of the parent who is the principal earner, the State 
agency shall require that at least one parent in any such family 
participate, for a total of at least 16 hours a week during any period 
in which either parent is required to participate in the program, in a 
work supplementation program, a community work experience or 
other work experience program, on-the-job training, or a State 
designed work program approved by the Secretary, as such pro- 
grams are described in section 482(d\1). In the case of a parent 
under age 25 who has not completed high school or an equivalent 
course of education, the State may require such parent to partici- 
pate in educational activities directed at the attainment of a high 
school i pou (or equivalent) or another basic education program 
in lieu of one or more of the programs specified in the preceding 
sentence. 

“(ii) For purposes of clause (i), an individual participating in a 
community work experience program under section 482 shall be 
considered to have met the requirement of such clause if he partici- 
pates for the number of hours in any month equal to the monthly 
payment of aid to families with dependent children to the family of 
which he is a member, divided by the greater of the Federal or the 
applicable State minimum wage (and the portion of such monthly 
payment for which the State is reimbursed by a child support 
collection shall not be taken into account in determining the 
number of hours that such individual may be required to work). 

“(B) The requirement under ———— (A) shall not be consid- 
ered to have been met by any State if the requirement is not met 
with respect to the following percentages of all families in the State 
eligible for aid to families with dependent children by reason of the 
unemployment of the parent who is the principal earner: 

“(i) 40 percent, in the case of the average of each month in 
fiscal year 1994, 

“(ii) 50 percent, in the case of the average of each month in 
fiscal year 1995, 

“(iii) 60 percent, in the case of the average of each month in 
fiscal year 1996, and 

“(iv) 75 percent in the case of the average of each month in 
each of the fiscal years 1997 and 1998. 

“(C) The percentage of participants for any month in a fiscal year 
for pu of the preceding sentence shall equal the average of— 

“(i) the number of individuals described in subparagraph (A i) 
who have met the requirement prescribed therein, divided b 

“(ii) the total number of principal earners described in suc 
subparagraph (but excluding those in families who have been 
recipients of aid for 2 months or less if, during the period that 
the family received aid, at least one parent engaged in intensive 
job search). 

“(D) If the Secretary determines that the State has failed to meet 
the requirement under subparagraph (A) (determined with respect 
to the percentages prescribed in subparagraph (B)), he may waive, in 
whole or in , any penalty if he finds that— 

“(i) the State is operating a program in conformity with 
section 402(aX19) and part F, 
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“(ii) the State has made a good faith effort to meet the Rural areas. 
requirement of subparagraph (A) but has been unable to do so 
because of economic conditions in the State (including signifi- 
cant numbers of recipients living in remote locations or isolated 
rural areas where the availability of work sites is severely 
limited), or because of rapid and substantial increases in the 
caseload that cannot reasonably be planned for, and 
“(iii) the State has submitted a proposal which is likely to 
achieve the required percentage of participants for the subse- 
quent fiscal years.”’. 
(d) State EXPENDITURES TO CARRY OuT INITIAL EVALUATIONS.— 
Section 403(aX8XD) of such Act (as amended by section 202(b\4) of 
this Act) is further amended by inserting “(including any amounts 42 USC 603. 
expended by the State to carry out initial evaluations under section 
486(a))” after “such expenditures”. 


SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) REPEAL OF Part C or TiTLE IV.—Part C of title IV of the Social 
Security Act is repealed. 42 USC 630 et 

(b) CHANGEs IN Part A oF TitLeE IV.—(1) Section 402(aX8\AXiv) of s¢9- 
such Act is amended by striking “(but excluding” and all that 42 USC 602. 
follows and inserting in lieu thereof a semicolon. 

(2) Section 402(aX9A) of such Act is amended— 

(A) by inserting “(including activities under part F)’ after 
“this part”; and 

(B) by striking “B, C, or D” and inserting in lieu thereof “B or 
D”. 

(3) Section 402(aX35) of such Act is repealed. 

(4) Section 403(aX3) of such Act is amended— 

(A) by striking all of subparagraph (D) that follows “such 
expenditures” and inserting in lieu thereof “; and”; and 

(B) in the matter immediately following subparagraph (D), by 
striking “services furnished” and all that follows through the 
semicolon and inserting in lieu thereof “services furnished 
pursuant to section 402(g , 

(5) Section 403(c) of such Act is repealed. 

(6) Section 403(d) of such Act is repealed. 

(7) Section 407(bX2XA) of such Act is amended by striking ‘ ‘will be 42 USC 607. 
certified” and all that follows through “within 30 days” and insert- 
ing in lieu thereof “will participate or apply for participation in a 
program under part F (unless the program is not available in the 
area where the parent is living) within 30 days”. 

(8) Section 407(bX2KCXi) of such Act is amended— 

(A) by striking “section 402(aX19XA)” and all that follows 
through “part C of this title,” and inserting in lieu thereof 
“section 409(aX19XC), is not currently participating (or available 
for participation) in a program under part F,”; 

(B) by striking “clause (iii)” and inserting in lieu thereof 
“clause (vii); and 

(C) by striking “section 432(a)” and inserting in lieu thereof 
“ art r. 

(9) Section 407(c) of such Act is amended by striking “to certify 
such parent” and all that follows and inserting in lieu thereof “to 
undertake appropriate steps directed toward the participation of 
such parent in a program under part F.”. 





102 STAT. 2378 PUBLIC LAW 100-485—OCT. 13, 1988 


42 USC 607. 


42 USC 609. 
42 USC 614. 
42 USC 671. 


42 USC 1396s. 


26 USC 51. 


42 USC 681 note. 


42 USC 687. 


(10) Section 407(dX1) of such Act is amended by striking ‘ ‘partici- 
pated” and all that follows and inserting in lieu thereof “partici- 
pated in a program under part F’’. 

(11) Section 407(e) of such Act is amended— 

(A) by striking “registering pursuant to section 402(a\19) for 
the work incentive program established by part C of this title” 
in clause (1) and inserting in lieu thereof “participating in a 
program under part 7, 

(B) by inserting * ‘participate in or” before ‘ ‘register for”; and 

(C) by striking “the work incentive program” in clause (2) and 
inserting in lieu thereof “part F”’. 

(12) Section 409 of such Act is repealed. 

(13) Section 414 of such Act is repealed. 

(c) In OrHErR Provisions.—(1) tion 471(aX8XA) of such Act is 
amended by striking “part A, B, C, or D of this title” and inserting 
in lieu thereof “part A, B, or D of this title (including activities 
under part F)”. 

(2) aio 1108(a) of such Act (42 U.S.C. 1808(a)) is amended by 
inserting ° “or, in the case of part A of title IV, section 403(k)” ‘aes 

‘applies’ in the matter preceding paragraph (1). 

(3) Section 1108(b) of such Act (42 U.S.C. 1308(b)) is amended by 
striking “‘and services provided under section 402(aX19)”. 

(4) Section 1902(aX10XAXiXT) of such Act (42 USC. 
1396a(aX10AiXD) is amended by striking “414(g)” and inserting in 
lieu thereof “482(e\(6)”. 

(5) Section 1926(aX1D) of such Act, as San by section 
303(a) of this Act, is amended by striking “414(g)” and inserting in 
lieu thereof “48(e)(6)”. 

(6) Section 51(cX2\(B) of the Internal Revenue Code of 1986 is 
amended by striking “section 414” and inserting “section 482(e)’. 


SEC. 203. REGULATIONS; PERFORMANCE STANDARDS; STUDIES. 


(a) REGULATIONS.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
(in this section referred to as the ‘ Secretary’’) shall issue proposed 
regulations for the purpose of implementing the amendments made 
by this title, including regulations establishing uniform data collec- 
tion requirements. The Secretary shall publish final regulations for 
such purpose not later than one year after the date of the enactment 
of this Act. Regulations issued under this subsection shall be devel- 
oped by the Secretary in consultation with the Secretary of Labor 
and with the responsible State agencies described in section 482(a)(2) 
of the Social Security Act. 

(b) PERFORMANCE STANDARDS.—Part F of title IV of the Social 
Security Act (as added by section 201(b) of this Act) is amended by 
adding at the end the following new section: 


“PERFORMANCE STANDARDS 


“Sec. 487. (a) Not later than 3 years after the effective date 
specified in section 204(a) of the Family Support Act of 1988, the 
Secretary shall— 

“(1) in consultation with the Secretary of Labor, representa- 
tives of organizations representing Governors, State and local 
program administrators, educators, State job training coordinat- 
ing councils, community-based organizations, recipients, and 
other interested persons, develop performance standards with 
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respect to the programs established pursuant to this part that 
are based, in part, on the results of the studies conducted under 
section 203(c) of such Act, and the initial State evaluations (if 
any) performed under section 486 of this Act; and 
“(2) submit his recommendations for performance standards 
developed under paragraph (1) to the appropriate committees of 
jurisdiction ofthe Congress, which recommendations shall be 
made with respect to specific measurements of outcomes and be 
based on fhe degree of success which may reasonably be ex- 
pected of/States in helping individuals to increase earnings, 
achieve self-sufficiency, and reduce welfare dependency, and 
shall not be measured solely by levels of activity or participa- 
tion. 
Performance standards developed under this subsection shall be 
reviewed periodically by the Secretary and modified to the extent 


necéssary. 

/(b) The Secretary may collect information from the States to 
assist in the development of performance standards under subsec- 
fion (a), and shall include in his regulations (issued pursuant to 
section 203(a) of the Family Support Act of 1988 with respect to the 
program under this part) provisions establishing uniform reporting 
requirements under which States must furnish periodically informa- 
tion and data, including information and data (for each program 
activity) on the average monthly number of families assisted, the 
types of such families, the amounts spent per family, the length of 
their participation, and such other matters as the Secretary may 
determine. 

‘“c) The Secretary shall develop and transmit to the Congress, for 
appropriate legislative action, a proposal for measuring State 
progress, providing technical assistance to enable States to meet 
performance standards, and modifying the Federal matching rate to 
reflect the relative effectiveness of the various States in carrying out 
the program.”. 

(c) IMPLEMENTATION AND EFFECTIVENESS Stupies.—(1(A) The Sec- 42 USC 681 note. 
retary shall conduct an implementation study in accordance with 
subparagraph (B). 

(B) The implementation study conducted under subparagraph (A) 
shall be based on a representative sample of States and localities 
and shall document with respect to the programs established pur- 
suant to part F of title IV the Social Security Act— 

(i) the types, mix, and costs of services offered, 

(ii) participation rates or activity levels, 

(iii) the characteristics of the individuals in the different type 
of activities, 

(iv) the provisions made for child and day care and the extent Day care. 
to which limitations exist with respect to the availability of 
such care, 

(v) the institutional arrangements and operating procedures 
under which activities are offered in the different locations, and 

(vi) such other factors as the Secretary deems appropriate. 

(C) There is authorized to be appropriated $500,000 for each of the Appropriation 
fiscal years 1989, 1990, and 1991 for the purpose of conducting the authorization. 
implementation study under this paragraph. 

(2A) The Secretary shall conduct a study in accordance with this 
paragraph to determine the relative effectiveness of the different 
approaches for assisting long-term and potentially long-term recipi- 
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Appropriation 
authorization. 


42 USC 681 note. 


ents developed by States pursuant to the programs established 
under part F of title IV of the Social Security Act. 

(BXi) The study required under subparagraph (A) shall be based on 
data gathered from demonstration projects conducted in 5 States 
chosen by the Secretary from among applications submitted by 
interested States. Such projects shall be conducted for a period of 
not less than 3 years upon such terms and conditions (including 
those involving payments to the participating States) as the 
Secretary may provide. 

(ii) A demonstration project conducted under this subparagraph 
shall use specific outcome measures to test the effectiveness of 
particular programs. Such measures shall include educational 
status, employment status, earnings, receipt of aid to families with 
dependent children under a State plan approved under part A of 
title IV of the Social Security Act, receipt of other transfer pay- 
ments, and, to the extent possible, the poverty status of partici- 
pating families. 

(iii) A demonstration project conducted under this subparagraph 
shall use experimental and control groups that are composed of a 
random sample of participants in the program established under 
part F of title IV of the Social Security Act. The Secretary shall 
assure that the experimental design is comparable among localities. 

(C) Participating States shall provide to the Secretary in such 
form and with such frequency as he requires interim data from the 
demonstration projects conducted under this paragraph. The Sec- 
retary shall report to the Congress annually on the progress of such 
projects and shall, not later than one year after the date of final 
data collection, submit to the Congress the study required under 
subparagraph (A). 

(D) There is authorized to be appropriated $5,000,000 for each of 
the fiscal years 1990 and 1991 for the purpose of making payments 
to States conducting demonstration projects under this section. 

(3) The Secretary shall establish such uniform reporting require- 
ments as the Secretary determines are appropriate for the purpose 
of conducting the demonstration projects required under this 
section. 

(4) Within 3 months after the date of the enactment of this Act, 
the Secretary of Health and Human Services shall convene an 
advisory panel which may include representatives from the Office of 
Management and Budget, the Congressional Budget Office, the 
Congressional Research Service, and the General Accounting Office, 
and such other individuals and organizations as the Secretary may 
determine. The panel shall meet periodically to design, implement, 
and monitor a series of implementation and evaluation studies to 
assess the methods and effects of the programs initiated under this 
Act. Insofar as possible, the panel shall work in a collegial fashion; 
but if consersus cannot be reached among panel members on 
particular decisions the Secretary of Health and Human Services is 
authorized to make all final decisions about program design, use of 
contractors, conduct of particular studies, and any other matters 
which may come before the panel. 

(d) Srupy ON APPLICATION OF JOBS PROGRAMS TO INDIANS.—The 
Secretary of Health and Human Services, in cooperation with the 
Secretary of the Interior, shall conduct a study of— 

(1) the effectiveness of such employment, training, and edu- 
cation programs for low-income individuals as are specifically 
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directed toward Indians in responding to the needs of Indians on 
reservations; 
(2) the effectiveness of such programs as are not specifically 
directed toward Indians in responding to such needs; 
(8) the extent to which such needs are not met by such 
programs; 
(4) how such programs could be better coordinated in respond- 
ing to such needs; 
(5) how such programs could be improved or restructured to 
more effectively meet such needs; 
(6) what sustainable job markets exist in Indian communities 
(assessed by tribe and region); and 
(7) the availability of such support services (as transportation Transportation. 
and child care) as are necessary to assist Indians on reservations 
in participating in such programs and obtaining permanent 
employment. 
The Secretary of Health and Human Services and the Secretary of Reports. 
the Interior shall report to the Congress on the results of the study 
under this subsection not later than October 1, 1989 (or, if later, one 
year after the date of the enactment of this Act). 


SEC. 204. EFFECTIVE DATE. 42 USC 681 note. 


(a) IN GENERAL.—Except as provided in subsection (b), the amend- 
ments made by this title shall become effective on October 1, 1990. 

(b) SpectaL Rutes.—(1)(A) If any State makes the changes in its 
State plan approved under section 402 of the Social Security Act 
that are required in order to carry out the amendments made by 
this title and formally notifies the Secretary of Health and Human 
Services of its desire to become subject to such amendments as of the 
first day of any calendar quarter beginning on or after the date on 
which the proposed regulations of the Secretary of Health and 
Human Services are published under section 203(a) (or, if earlier, 
the date on which such regulations are required to be published 
under such section) and before October 1, 1990, such amendments 
shall become effective with respect to that State as of such first day. 

(B) In the case of any State in which the amendments made by 
this title become effective (in accordance with subparagraph (A)) 
with respect to any quarter of a fiscal year beginning before 
October 1, 1990, the limitation applicable to the State for the fiscal 
vear under section 403(k\(2) of the Social Security Act (as added by 
section 201(c\1) of this Act) shall be an amount that bears the same 
ratio to such limitation (as otherwise determined with respect to the 
State for the fiscal year) as the number of quarters in the fiscal year 
throughout which such amendments apply to the State bears to 4. 

(2) Section 403(1\3) of the Social Security Act (as added by section 
201(c(2) of this Act) is repealed effective October 1, 1995 (except that 
subparagraph (A) of such section 403(1X3) shall remain in effect for 
purposes of applying any reduction in payment rates required by 
such subparagraph for any of the fiscal years specified therein); and 
section 40304) of such Act (as so added) is repealed effective 
October 1, 1998. 

(3) Subsections (a), (c), and (d) of section 203 of this Act, and section 
486 of the Social Security Act (as added by section 201(b) of this Act), 
shall become effective on the date of the enactment of this Act. 
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42 USC 602. 


Contracts. 


TITLE ITI—SUPPORTIVE SERVICES FOR 
FAMILIES 


SEC. 301. CHILD CARE DURING PARTICIPATION IN EMPLOYMENT, EDU- 
CATION, AND TRAINING. 


Section 402 of the Social Security Act is amended by adding at the 
end the following new subsection: 

“(gX 1A) Each State agency must guarantee child care in accord- 
ance with subparagraph (B)— 

“(i) for each family with a dependent child requiring such 
care, to the extent that such care is determined by the State 
agency to be necessary for an individual in the family to accept 
employment or remain employed; and 

“(ii) for each individual participating in an education and 
training activity (including icipation in a program that 
meets the requirements of su ion (aX19) and part F) if the 
State agency approves the activity and determines that the 
individual is satisfactorily participating in the activity. 

“(B) The State agency may guarantee child care by— 

“(i) providing such care directly; 

“(ii) arranging the care through providers by use of purchase 
of service contracts, or vouchers; 

“(iii) providing cash or vouchers in advance to the caretaker 
relative in the family; 

“(iv) reimbursing the caretaker relative in the family; or 

“(v) adopting such other arrangements as the agency deems 
appropriate. 

When the State agency arranges for child care, the agency shall 
take into account the individual needs of the child. 

“(CXi) Subject to clause (ii), the State agency shall make payment 
for the cost of child care provided with respect to a family in an 
amount that is the lesser of— 

“() the actual cost of such care; and 

“(II the dollar amount of the child care disregard for which 
the family is otherwise eligible under subsection (aX8)AMXiii), or 
(if higher) an amount established by the State. 

“(ii) The State agency may not reimburse the cost of child care 
provided with respect to a family in an amount that is greater than 
the applicable local market rate (as determined by the State in 
accordance with regulations issued by the Secretary). 

“(D) The State may not make any change in its method of 
reimbursing child care costs which has the effect of disadvantaging 
families receiving aid under the State plan on the date of the 
enactment of this section, by reducing their income or otherwise. 

“(E) The value of any child care provided or arranged (or any 
amount received as payment for such care or reimbursement for 
costs incurred for the care) under this paragraph— 

“(i) shall not be treated as income for purposes of any other 
Federal or federally-assisted program that bases eligibility for 
or the amount of benefits upon need, and 

“(ii) may not be claimed as an employment-related expense 
for purposes of the credit under section 21 of the Internal 
Revenue Code of 1986. 

“(2) In the case of any individual participating in the program 
under part F, each State agency (in addition to guaranteeing child 
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care under paragraph (1)) shall provide payment or reimbursement 
for such transportation and other work-related expenses (including 
other work-related supportive services), as the State determines are 
necessary to enable such individual to participate in such program. 

“(3(A) In the case of amounts expended for child care pursuant to 
paragraph (1A) by any State to which section 1108 does not apply, 
the applicable rate for purposes of section 403(a) shall be the Federal 
medical assistance percentage (as defined in section 1905(b)). 

“(B) In the case of any amounts expended by the State agency for 
child care under this subsection, only such amounts as are within 
such limits as the State may prescribe (subject to the limitations of 
paragraph (1XC)) shall be treated as amounts for which payment 
may be made to a State under this part and they may be so treated 
only to the extent that— 

“j) such amounts do not exceed the applicable local market 
rate (as determined by the State in accordance with regulations 
issued by the Secretary); 

“(ii) the child care involved meets applicable standards of 
State and local law; and 

“(iii) in the case of child care, the entity providing such care 
allows parental access. 

“(4) The State must establish procedures to ensure that center- 
based child care will be subject to State and local requirements 
designed to ensure basic health and safety, including fire safety, 
protections. The State must also endeavor to develop guidelines for 
family day care. The State must provide the Secretary with a 
description of such State and local requirements and guidelines. 

“(5) By October 1, 1992, the Secretary shall report to the Congress Reports. 
on the nature and content of State and local standards for health Safety. 
and safety. 

“(6XA) The Secretary shall make grants to States to improve their Grants. 
child care licensing and registration requirements and procedures, 
and to monitor child care provided to children receiving aid under 
the State plan approved under subsection (a). 

“(B) Subject to subparagraph (C), the Secretary shall make grants 
to each State under subparagraph (A) in proportion to the number 
of children in the State receiving aid under the State plan approved 
under subsection (a). 

““(C) The Secretary may not make grants to a State under subpara- 
graph (A) unless the State provides matching funds in an amount 
that is not less than 10 percent of the amount of the grant. 

“(D) For grants under this paragraph, there is authorized to be Appropriation 
appropriated to the Secretary $13,000,000 for each of the fiscal years 2uthorization. 
1990 and 1991. 

“(7) Activities under this subsection shall be coordinated in each Handicapped 
State with existing early childhood education programs in that persons. 
State, including Head Start programs, preschool programs funded 
under chapter 1 of the Education Consolidation and Improvement 
Act of 1981, and school and nonprofit child care programs (including 
community-based organizations receiving funds designated for 
preschool programs for handicapped children).”. 


SEC. 302. EXTENDED ELIGIBILITY FOR CHILD CARE. 


(a) In GeNERAL.—Section 402(gX1\A) of the Social Security Act (as 
added by section 301 of this Act) is amended— 
(1) by inserting “(i)” after “(A)”; 
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42 USC 602 note. 


(2) by redesignating clauses (i) and (ii) as subclauses (I) and 
(ID, respectively; and 
(3) by adding at the end the following new clause: 

(ii) Each State agency must guarantee child care, subject to the 
limitations described in this section, to the extent that such care is 
determined by the State agency to be necessary for an individual’s 
employment in any case where a family has ceased to receive aid to 
families with dependent children as a result of increased hours of, or 
increased income from, such employment or by reason of subsection 
(aX8XBXiiXID.”. 

(b) PayMENT.—(1) Section 402(gX8\A) of such Act (as added by 
section 301 of this Act) is amended— 

(A) by inserting “(i)” after “(A)”; and 
(B) by adding at the end the following new clause: 

“(ii) In the case of amounts expended for child care pursuant to 
paragraph (1)A ii) (relating to the provision of child care for certain 
families which cease to receive aid under this part) by any State to 
which section 1108 applies, the applicable rate for purposes of 
section 403(a) shall be the Federal medical assistance percentage (as 
defined in section 1118).”. 

(2) Section 403((1XA) of such Act (as added by section 201(c)(2) of 
this Act) is amended by striking “402(gX1)(A)” in the matter preced- 
ing clause (i) and inserting in lieu thereof “402(gX1AXi)”. 

(c) LimITATIONS ON ELiGcrBiLiry.—Section 402(g1\A) of the Social 
Security Act (as added by section 301 of this Act and as amended by 
subsection (aX3) of this section) is amended by adding after clause (ii) 
the following new clauses: 

“(iii) A family shall only be eligible for child care provided under 
clause (ii) for a period of 12 months after the last month for which 
= family received aid to families with dependent children under 
this part. 

“(iv) A family shall not be eligible for child care provided under 
clause (ii) unless the family includes a child who is (or, if needy, 
children in at least 3 of the 6 months immediately preceding the 
month in which the family became ineligible for such aid. 

“(v) A family shall not be eligible for child care provided under 
clause (ii) unless the family includes a child who is, (or, if needy, 
would be) a dependent child. 

“(vi) A family shall not be eligible for child care provided under 
clause (ii) for any month beginning after the caretaker relative who 
is a member of the family has— 

“(D) without good cause, terminated his or her employment; or 
“(ID failed to cooperate with the State in establishing and 
enforcing his or her child support obligations. 

“(vii) A family shall contribute to child care provided under clause 
(ii) in accordance with a sliding scale formula which shall be estab- 
lished by the State agency based on the family’s ability to pay.”. 

(d) Srupy OF WELFARE REQUALIFICATION; REGULATIONS BASED ON 
ResuLts oF Strupy.—The Secretary of Health and Human Services 
shall conduct a study to determine whether individuals who ceased 
receiving aid under the State program of aid to families with 
dependent children approved under this part have begun again to 
receive such aid in order to requalify for additional months of 
transition benefits, and if the study reveals that such is the case, the 
Secretary shall, not earlier than October 1, 1991, issue regulations 
which restrict such requalification. 
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(e) Srupy on Errects OF EXTENDING ELIGIBILITY FOR CHILD Reporte 
CarE.—The Secretary of Health and Human Services shall conduct 42 USC 602 note. 
a study on the effectiveness of the amendments made by this section 
in reducing welfare dependence and assisting families in-making the 
transition from welfare to employment, and such other effects of 
such amendments as the Secretary may: find appropriate, and shall 
report the results of such study not later than uoleuas 30, 1997. 


SEC. 303. EXTENDED ELIGIBILITY FOR MEDICAL ASSISTANCE. 


(a) IN GENERAL.—({1) Title XIX of the Social Security Act, as 
amended by section 303(aX(1) of the Medicare Catastrophic Coverage 
Act of 1988, is amended by redesignating section 1925 as section 42 USC 1396s. 
1926 and by inserting after section 1924 the following new section: 


“EXTENSION OF ELIGIBILITY FOR MEDICAL ASSISTANCE 


“Sec. 1925. (a) Inrr1aL 6-MoNTH EXTENSION.— 42 USC 1396r-6. 

“(1) REQUIREMENT.—Notwithstanding any other provision of 
this title, each State plan approved under this title must pro- 
vide that each family which was receiving aid pursuant to a 
plan of the State approved under part A of title IV in at least 3 
of the 6 months immediately preceding the month in which 
such family becomes ineligible for such aid, because of hours of, 
or income from, employment of the caretaker relative (as de- 
fined in subsection (e)) or because of section 402(aX8\BXiiXID 
(providing for a time-limited earned income disregard), shall, 
subject to paragraph (3) and without any reapplication for 
benefits under the plan, remain eligible for assistance under the 
plan approved under this title during the immediately succeed- 
ing 6-month period in accordance with this subsection. 

*(2) NoTICE OF BENEFITs.—Each State, in the notice of termi- 
nation of aid under part A of title IV sent to a family meeting 
the requirements of paragraph (1)— 

“(A) shall notify the family of its right to extended medi- 
cal assistance under this subsection and include in the 
notice a description of the reporting requirement of subsec- 
tion (bX2\BXi) and of the circumstances (described in para- 
graph (3)) under which such extension may be terminated; 


and 

“(B) shall include a card or other evidence of the family’s 
entitlement to assistance under this title for the period 
provided in this subsection. 

(3) TERMINATION OF EXTENSION.— 

“(A) No DEPENDENT CHILD.—Subject to subparagraphs (B) 
and (C), extension of assistance during the 6-month period 
described in paragraph (1) to a family shall terminate 
(during such period) at the close of the first month in which 
the family ceases to include a child who is (or would if 
needy be) a dependent child under part A of title IV. 

“(B) NoTICE BEFORE TERMINATION.—No termination of 
assistance shall become effective under subparagraph (A) 
until the State has provided the family with notice of the 
grounds for the termination. 

“(C) CONTINUATION IN CERTAIN CASES UNTIL REDETERMINA- 
TION.—With respect to a child who would cease to receive 
medical assistance because of subparagraph (A) but who 
may be eligible for assistance under the State plan because 
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the child is described in clause (i) or (v) of section 1905(a), 
the State may not discontinue such assistance under such 
subparagraph until the State has determined that the child 
is not eligible for assistance under the plan. 

“(4) SCOPE OF COVERAGE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), during 
the 6-month extension period under this subsection, the 
amount, duration, and scope of medical assistance made 
available with respect to a family shall be the same as if the 
family were still receiving aid under the plan approved 
under part A of title IV. 

“(B) STATE MEDICAID ‘WRAP-AROUND’ OPTION.—A State, at 
its option, may pay a family’s expenses for premiums, 
deductibles, coinsurance, and similar costs for health insur- 
ance or other health coverage offered by an employer of the 
caretaker relative or by an emplo wes of the absent parent of 
a dependent child. In the case of such coverage offered by 
an employer of the caretaker relative— 

““(i) the State may require the caretaker relative, as a 
condition of extension of coverage under this subsection 
for the caretaker and the caretaker’s family, to make 
application for such employer coverage, but only if— 

“() the caretaker relative is not required to 
make financial contributions for such coverage 
(whether through payroll deduction, payment of 
deductibles, coinsurance, or similar costs, or other- 
wise), and 

“(I1) the State provides, directly or otherwise, for 
payment of any of the premium amount, deduct- 
ible, coinsurance, or similar expense that the 
employee is otherwise required to pay; and 

“(ii) the State shall treat the coverage under such an 
employer plan as a third party liability (under section 
1902(aX25)). 

Payments for premiums, deductibles, coinsurance, and simi- 
lar expenses under this subparagraph shall be considered, 
for purposes of section 1903(a), to be payments for medical 


assistance. 
“(b) ADDITIONAL 6-MONTH EXTENSION.— 

“(1) REQUIREMENT.—Notwithstanding any other provision of 
this title, each State plan approved under this title shall provide 
that the State shall offer to each family, which has received 
assistance during the entire 6-month period under subsection (a) 
and which meets the requirement of paragraph (2\BXi), in the 
last month of the period the option of extending coverage under 
this a for the succeeding 6-month period, subject to 

p ; 
(2) NOTICE AND REPORTING REQUIREMENTS.— 
“(A) Norices.— 

“(i) NOTICE DURING INITIAL EXTENSION PERIOD OF 
OPTION AND REQUIREMENTS.—Each State, during the 
3rd and 6th month of any extended assistance fur- 
nished to a family under selmedials (a), shall notify the 
family of the family’s option for additional extended 
assistance under this subsection. Each such notice shall 
include (}) in the 3rd month notice, a statement of the 
reporting requirement under subparagraph (BXi), and, 
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in the 6th month notice, a statement of the reporting 
requirement under subparagraph (BXii), (II) a state- 
ment as to whether any premiums are required for 
such additional extended assistance, and (III) a descrip- 
tion of other out-of-pocket expenses, benefits, reporting 
and payment procedures, and any pre-existing condi- 
tion limitations, waiting periods, or other coverage 
limitations imposed under any alternative coverage 
options offered under paragraph (4D). The 6th month 
notice under this subparagraph shall describe the 
amount of any premium required of a particular family 
for each of the first 3 months of additional extended 
assistance under this subsection. 

“(ii) NOTICE DURING ADDITIONAL EXTENSION PERIOD OF 
REPORTING REQUIREMENTS AND PREMIUMS.—Each State, 
during the 3rd month of any additional extended assist- 
ance furnished to a family under this subsection, shall 
notify the family of the reporting requirement under 
subparagraph (BXii) and a statement of the amount of 
any premium required for such extended assistance for 
the succeeding 3 months. 

“(B) REPORTING REQUIREMENTS.— 

“(i) DURING INITIAL EXTENSION PERIOD.—Each State 
shall require (as a condition for additional extended 
assistance under this subsection) that a family receiv- 
ing extended assistance under subsection (a) report to 
the State, not later than the 21st day of the 4th month 
in the period of extended assistance under subsection 
(a), on the family’s gross monthly earnings and on the 
family’s costs for such child care as is on for the 
employment of the caretaker relative in each of the 
first 3 months of that period. 

“(ii) DURING ADDITIONAL EXTENSION PERIOD.—Each 
State shall require that a family receiving extended 
assistance under this subsection report to the State, not 
later than the 21st day of the 1st month and of the 4th 
month in the period of additional extended assistance 
under this subsection, on the family’s gross monthly 
earnings and on the family’s costs for such child care as 
is necessary for the employment of the caretaker rel- 
ative in each of the 3 pr ing months 

“(3) TERMINATION OF EXTENSION.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and (C), 
extension of assistance during the 6-month period described 
in paragraph (1) to a family shall terminate (during the 
period) as follows: 

“(i) NO DEPENDENT CHILD.—The extension shall 
terminate at the close of the first month in which the 
family ceases to include a child who is (or would if 
needy be) a dependent child under part A of title IV. 

“(iil) FAILURE TO PAY ANY PREMIUM.—If the family 
fails to pay any premium for a month under paragraph 
(5) by the 21st day of the following month, the exten- 
sion shall terminate at the close of that following 
month, unless the family has established, to the satis- 
faction of the State, good cause for the failure to pay 
such premium on a timely basis. 
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“(jii) QUARTERLY INCOME REPORTING AND TEST.—The 
extension under this subsection shall terminate at the 
close of the 1st or 4th month of the 6-month period if— 

“(D) the family fails to report to the State, by the 
21st day of aa month, the information required 
under paragraph (2)B\ii), unless the family has 
established, to the satisfaction of the State, good 
cause for the failure to report on a timely basis; 

“(ID the caretaker relative had no earnings in 
one or more of the previous 3 months, unless such 
lack of any earnings was due to an involuntary loss 
of employment, illness, or other good cause, estab- 
lished to the satisfaction of the State; or 

“(IIID) the State determines that the family’s 
average gross monthly earnings (less such a for 
such child care as is necessary for the employment 
of the caretaker relative) during the immediately 
preceding 3-month period exceed 185 percent of the 
official poverty line (as defined by the Office of 
Management and Budget, and revised annually in 
accordance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applicable to a 
family of the size involved. 

Classified Information described in clause (iii) shall be subject to the 
information. restrictions on use and disclosure of information provided 
under section 402(aX(9). Instead of terminating a family’s 
extension under clause (iiiXI, a State, at its option, may 
provide for suspension of the extension until the month 
after the month in which the family reports information 
required under paragraph (2\(B\ii), but only if the family’s 
extension has not otherwise been terminated under 
subclause (II) or (III) of clause (iii). The State shall make 
determinations under clause (iiiXIII) for a family each time 
a report under paragraph (2B ii) for the family is received. 
“(B) NoTICE BEFORE TERMINATION.—No termination of 
assistance shall become effective under subparagraph (A) 
until the State has provided the family with notice of the 
grounds for the termination, which notice shall include (in 
the case of termination under subparagraph (A\iiiXID, 
relating to no continued earnings) a description of how the 
family a —— eligibility for medical assistance 
under the State plan. 
“(C) CONTINUATION IN CERTAIN CASES UNTIL REDETERMI- 
NATION.— 

“(i) DEPENDENT CHILDREN.—With respect to a child 
who would cease to receive medical assistance because 
of subparagraph (AXi) but who may be eligible for 
assistance under the State plan because the child is 
described in clause (i) or (v) of section 1905(a), the State 
may not discontinue such assistance under such 
subparagraph until the State has determined that the 
child is not eligible for assistance under the plan. 

“(ii) MEDICALLY NEEDY.—With respect to an individ- 
ual who would cease to receive medical assistance be- 
cause of clause (ii) or (iii) of subparagraph (A) but who 
may be eligible for assistance under the State plan 
because the individual is within a category of person 
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for which medical assistance under the State plan is 
available under section 1902(aX10XC) (relating to medi- 
cally needy individuals), the State may not discontinue 
such assistance under such subparagraph until the 
State has determined that the individual is not eligible 
for assistance under the plan. 
“(4) COVERAGE.— 
“(A) IN GENERAL.—During the extension period under 
this subsection— 

“(i) the State plan shall offer to each family medical 
assistance which (subject to subparagraphs (B) and (C)) 
is the same amount, duration, and scope as would be 
made available to the family if it were still receiving 
— the plan approved under part A of title IV; 
an 


“(ii) the State plan may offer alternative coverage 
i in subparagraph (D). 

“(B) ELIMINATION OF MOST NON-ACUTE CARE BENEFITS.—At 
a State’s option and notwithstanding any other provision of 
this title, a State may choose not to provide medical assist- 
ance under this subsection with respect to any (or all) of the 
items and services described in paragraphs (4A), (6), (7), (8), 
(11), (13), (14), (15), (16), (18), (20), and (21) of section 1905(a). 

“(C) STATE MEDICAID ‘WRAP-AROUND’ OPTION.—At a State’s 
option, the State may elect to apply the option described in 
subsection (aX4\B) (relating to ‘wrap-around’ coverage) for 
families electing medical assistance under this subsection 
in the same manner as such option applies to families 
provided extended eligibility for medical assistance under 
subsection (a). 

“(D) ALTERNATIVE ASSISTANCE.—At a State’s option, the 
State may offer families a choice of health care coverage 
under one or more of the following, instead of the medical 
assistance otherwise made available under this subsection: 

“(i) ENROLLMENT IN FAMILY OPTION OF EMPLOYER 
PLAN.—Enrollment of the caretaker relative and 
dependent children in a family option of the group 
health plan offered to the caretaker relative. 

“Gi) ENROLLMENT IN FAMILY OPTION OF STATE 
EMPLOYEE PLAN.—Enrollment of the caretaker relative 
and dependent children in a family option within the 
options of the group health plan or plans offered by the 
State to State employees. 

“(jiii) ENROLLMENT IN STATE UNINSURED PLAN.— 
Enrollment of the caretaker relative and dependent 
children in a basic State health plan offered by the 
State to individuals in the State (or areas of the State) 
otherwise unable to obtain health insurance coverage. 

“(iv) ENROLLMENT IN HMO.—Enrollment of the care- 
taker relative and dependent children in a health 
maintenance organization (as defined in section 
1903(m\1XA)) less than 50 percent of the membership 
(enrolled on a prepaid basis) of which consists of 
individuals who are eligible to receive benefits under 
this title (other than because of the option offered 
under this clause). The option of enrollment under this 
clause is in addition to, and not in lieu of, any enroll- 
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ment option that the State might offer under subpara- 
— (AXi) with respect to receiving services through a 
ealth maintenance organization in accordance with 
section 1903(m). 
If a State elects to offer an option to enroll a family under 
this subparagraph, the State shall pay any premiums and 
other costs for such enrollment imposed on the family and 
may pay deductibles and coinsurance im on the 
family. A State’s payment of premiums for the enrollment 
of families under this subparagraph (not including any 
premiums otherwise payable by an employer and less the 
amount of premiums coll from such families under 
paragraph &) and payment of any deductibles and coinsur- 
ance shall be considered, for purposes of section 1903(aX1), 
to be payments for medical assistance. 
“(E) HIBITION ON COST-SHARING FOR MATERNITY AND 
PREVENTIVE PEDIATRIC CARE.— 

“(i) IN GENERAL.—If a State offers any alternative 
option under su! 5 ep or (D) for families, under each 
such option the State must assure that care described 
oe (ii) is available without charge to the families 
t a 

ene of any deductibles, coinsurance, 
and other cost-sharing respecting such care, or 


“(I1) providing coverage under the State plan for 
such care without any cost-sharing, 
or any combination of such mechanisms. 
“(ii) CARE DESCRIBED.—The care described in this 
clause consists of— 
“() services related to pregnancy (including pre- 
a delivery, and post partum services), and 


ambulatory preventive pediatric care 
(including ambulatory early and periodic screen- 
ing, Osis, and treatment services under sec- 
tion 1905(aX4\B)) for each child who meets the age 
and date of birth requirements to be a qualified 
child under section 1905(n\X2). 


PREMIUM.— 

“(A) Permitrep.—Notwithstanding any other provision of 
this title (including section 1916), a State may impose a 
premium for a family for additional extended coverage 
under this subsection for a premium payment period (as 
defined in subparagraph (DXi)), but only if the family’s 
average gross monthly earnings (less the average monthly 
costs for such child care as is necessary for the employment 
of the caretaker relative) for the premium base period 
exceed 100 percent of the official poverty line (as defined by 
the Office of Management and Budget, and revised an- 
nually in accordance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applicable to a family of 
the size involved. 

“(B) LEVEL MAY VARY BY OPTION OFFERED.—The level of 
such premium -_= vary, for the same family, for each 
option offered by a State under paragraph (4XD) 

“(C) Limit ON PREMIUM.—In no case may the amount of 
any premium under this paragraph for a family for a 
month in either of the premium payment periods described 


(5) 
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in subparagraph (D)i) exceed 3 percent of the family’s 
average gross monthly earnings during the premium base 
period (as defined in subparagraph (D\Xii)). 

“(D) Dertnitions.—In this paragraph: 

“(i) A ‘premium payment period’ described in this 
clause is a 3-month period beginning with the lst or 4th 
month of the 6-month additional extension period 
provided under this subsection. 

“(ii) The term ‘premium base period’ means, with 
respect to a particular premium payment period, the 
period of 3 consecutive months the last of which is 4 
— before the beginning of that premium payment 
period. 

“(c) APPLICABILITY IN STATES AND TERRITORIES.— 

“(1) STATES OPERATING UNDER DEMONSTRATION PROJECTS.—In 
the case of any State which is providing medical assistance to its 
residents under a waiver granted under section 1115(a), the 
Secretary shall require the State to meet the requirements of 
this section in the same manner as the State would be required 
to meet such requirement if the State had in effect a plan 
approved under this title. 

(2) INAPPLICABILITY IN COMMONWEALTHS AND TERRITORIES.— District of 
The provisions of this section shall only apply to the 50 States Columbia. 
and the District of Columbia. 

““(d) GENERAL DISQUALIFICATION FOR FRAUD.— 

“(1) INELIGIBILITY FOR AID.—This section shall not apply to an 
individual who is a member of a family which has received aid 
under part A of title IV if the State makes a finding that, at any 
time during the last 6 months in which the family was receiving 
such aid before otherwise being provided extended eligibility 
under this section, the individual was ineligible for such aid 
because of fraud. 

“(2) GENERAL DISQUALIFICATIONS.—For additional provisions 
relating to fraud and program abuse, see sections 1128, 1128A, 
and 1128B. 

“(e) CARETAKER RELATIVE DEFINED.—In this section, the term 
‘caretaker relative’ has the meaning of such term as used in part A 
of title IV. 

“(f) SUNsET.—This section shall not apply with respect to families 
that cease to be eligible for aid under part A of title IV after 
September 30, 1998.”. 

(2) Section 1902(a) of such Act (42 U.S.C. 1396a(a)), as amended by 
section 303(e) of the Medicare Catastrophic Coverage Act of 1988, is 
amended— 

(A) by striking ‘“‘and” at the end of paragraph (50), 

(B) by striking the period at the end of paragraph (51) and 
inserting “; and”, and 

(C) by inserting after paragraph (51) the following new 
paragraph: 

(52) meet the requirements of section 1925 (relating to exten- 
sion of eligibility for medical assistance).”. 

(b) CONFORMING AMENDMENTS.—(1) Section 1902(e)(1) of such Act 
(42 U.S.C. 1396a(eX(1)) is amended— 

(A) by inserting “subject to subparagraph (B)” after “January 
1 wr,” 

(B) by inserting “(A)” after “(eX1)”, and 

(C) by adding at the end the following new subparagraph: 
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42 USC 602. 


42 USC 1396r-6 
note. 


“(B) Subparagraph (A) shall not apply with respect to families 
that cease to be eligible for aid under part A of title IV during the 
period beginning on April 1, 1990, and ending on September 30, 
1998. During such period, for provisions relating to extension of 
eligibility for medical assistance for certain families who have re- 
ceived aid pursuant to a State plan approved under part A of title 
IV and have earned income, see section 1925.”’. 

(2) Section 1905(a) of such Act (42 U.S.C. 1396d(a)) is amended by 
striking “or” at the end of clause (vii), by inserting “or” at the end of 
— (viii), and by inserting after clause (viii) the following new 
clause: 

“(x) individuals provided extended benefits under section 


(3) Paragraph (87) of section 402(a) of such Act is amended to read 
as follows: 

“(37) provide that if any family becomes ineligible to receive 
aid to families with dependent children because of hours of or 
income from employment of the caretaker relative or because of 
paragraph (8\B\iiXID, having received such aid in at least 3 of 
the 6 months immediately preceding the month in which such 
ineligibility begins, the family shall remain eligible for medical 
assistance under the State’s plan approved under title XIX for 
an extended period or periods as provided in section 1925, and 
that the family will be appropriately notified of such extension 
(in the State agency’s notice to the family of the termination of 
its eligibility for such aid) as required by section 1925(a\2);”. 

(c) Srupy AND Report.—(1) The Secretary of Health and Human 
Services shall conduct a study of the impact of the medicaid exten- 
sion provisions under section 1925 of the Social Security Act, with 
particular focus on the costs of such provisions and the impact on 
welfare dependency, and shall report to Congress on the results of 
such study not later than April 1, 1993. 

(2) The study under paragraph (1) shall include an examination 


(A) the extent to which the availability of extended medicaid 
benefits affects access to and use of medical services, 

(B) the relative effectiveness of different types of coverage 
provided by States, 

(C) the effect of requiring families to pay premiums or incur 
any other expenses with respect to such extended benefits, and 

(D) whether individuals who have exhausted such benefits 
recycle onto welfare for short periods of time in order to 
requalify for such extended benefits. 

(d) CONFORMING AMENDMENT TO SECTION 403 AMENDMENTS.— 
Section 1902(e) of the Social Security Act (42 U.S.C. 1396a(e)) is 
amended by adding at the end the following new paragraph: 

“(10XA) The fact that an individual, child, or pregnant woman 
may be denied aid under part A of title IV pursuant to section 
402(a\(43) shall not be construed as denying (or permitting a State to 
deny) medical assistance under this title to such individual, child, or 
woman who is eligible for assistance under this title on a basis other 
than the receipt of aid under such part. 

“(B) If an individual, child, or pregnant woman is receiving aid 
under part A of title IV and such aid is terminated pursuant to 
section 402(aX43), the State may not discontinue medical assistance 
under this title for the individual, child, or woman until the State 
has determined that the individual, child, or woman is not eligible 
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for assistance under this title on a basis other than the receipt of aid 
under such part.”’. 

(e) 1-YEAR EXTENSION OF MEDICAID ELIGIBILITY EXTENSION DUE TO 
COLLECTION OF CHILD oR SpousaAL Support.—Section 20(b) of the 
Child Support Amendments of 1984 (Public Law 98-378) is amended 42 USC 606 note. 
by striking “October 1, 1988” and inserting “October 1, 1989”. 

(f) ErrectivE Date.—(1) The amendments made by this section Kentucky. 
(other than subsections (bX3), (d), and (e)) shall apply to payments 42 USC 602 note. 
under title XIX of the Social Security Act for calendar quarters 
beginning on or after April 1, 1990 (or, in the case of the Common- 
wealth of Kentucky, October 1, 1990) (without regard to whether 
regulations to implement such amendments are promulgated by 
such date), with respect to families that cease to be eligible for aid 
= part A of title IV of the Social Security Act on or after such 

ate. 

(2XA) The amendment made by subsection (bX3) shall become 
effective on April 1, 1990. 

(B) Effective September 30, 1998, the amendment made by subsec- 
tion (bX3) is repealed. 

(C) Section 402(aX37) of the Social Security Act, as in effect 42 USC 602. 
immediately before April 1, 1990, shall become effective on Septem- 
ber 30, 1998. 

(3) The amendment made by subsection (d) shall become effective 
on the effective date of section 402(a\43) of the Social Security Act, 
as inserted by section 403(a) of this Act. 

(4) The amendment made by subsection (e) shall take effect on 
October 1, 1988. 


SEC. 304. EFFECTIVE DATES. 


(a) CHmtp CARE FOR PARTICIPANTS IN EMPLOYMENT, EDUCATION, 
AND TRAINING.—The amendment made by section 301 shall become 
effective with respect to a State on the date the amendments made 
by title II become effective with respect to the State. 

(b) TRANSITIONAL CHILD CarRE.—(1) The amendments made by 
section 302 shall become effective on April 1, 1990. 

(2) Effective September 30, 1998, the amendments made by section 
302 are repealed. 


TITLE IV—RELATED AFDC AMENDMENTS 


SEC. 401. BENEFITS FOR TWO-PARENT FAMILIES. 


(a) MANDATORY EXPANSION OF COVERAGE.—(1) Section 402(a) of the 
Social Security Act (as amended by section 201(a) of this Act) is 
amended— 

(A) by striking “and” after the semicolon at the end of 
paragraph (39); 

(B) by striking the period at the end of paragraph (40) and 
inserting in lieu thereof “; and”; and 

(C) by inserting immediately after paragraph (40) the follow- 
ing new paragraph: 

“(41) provide that aid to families with dependent children will 
be provided under the plan with respect to dependent children 
of unemployed parents in accordance with section 407.”. 

(2XA) Section 402(aX38XB) of such Act is amended by striking “(if 
such section is applicable to the State)”. 


42 USC 602 note. 
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42 USC 607. 


(B) Section 407(b) of such Act is amended by striking “(b) The 
provisions” and all that follows through “(1) requires” and inserting 
in lieu thereof the following: 

“(b) In providing for the provision of aid to families with depend- 
ent children under the State’s plan approved under section 402, in 
the case of families that include dependent children within the 
meaning of subsection (a) of this section, as required by section 
402(aX(41), the State’s plan— 

“(1) shall require’. 

(C) Section 407(bX2) of such Act is amended by striking 
“provides—” and inserting in lieu thereof “shall provide—”. 

(b) State FLEXIBILITY IN STRUCTURING TwWo-PARENT FAMILY PRo- 
GRAM.—(1) Section 407(b) of such Act (as amended by subsection (a) 
of this section) is amended— 

(AXi) by inserting “(1)” after “(b)”; 

(ii) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(iii) by redesignating subparagraphs (A), (B), and (C) of such 
paragraph (1) as clauses (i), (ii), and (iii), respectively; 

(iv) by redesignating subparagraphs (A), (B), © and (D) of 
— paragraph (2) as clauses (i), (ii), (iii), and (iv), respectively; 
an 

(v) by redesignating clauses (i) and (ii) of subparagraph (C) of 
both such paragraphs (1) and (2) as subclauses (I) and (ID), 
respectively; 

(B) in paragraph (1)(A) (as so redesignated by subparagraph 
(A) of this paragraph, and as amended by subsection (aX2XA) of 
this section before such redesignation), by inserting “subject to 
paragraph (2),” before “shall require”; and 

(C) by adding at the end the following new paragraph: 

“(2A) In carrying out the program under this section, a State 
may design its program to reflect the individual needs of the State 
and to emphasize education, training, and employment services for 
unemployed parents and their spouses who are eligible for aid to 
families with dependent children by reason of this section, to the 
extent provided under this paragraph. 

“(B)\(i) Subject to clauses (ii) and (iii), with respect to the require- 
ment under section 402(aX(41), a State may, at its option, limit the 
number of months with respect to which a family receives aid to 
families with dependent children to the extent determined appro- 
priate by the State for the operation of its program under this 
section. 

“i)) A State may not limit the number of months under clause 
(i) for which a family may receive aid to families with dependent 
children unless it provides in its plan assurances to the Secretary 
that it has a program (that meets such requirements as the Sec- 
retary may in regulation prescribe) for providing education, train- 
ing, and employment services (including any activity authorized 
under section 402(a\(19) or under part F) in order to assist parents of 
children described in subsection (a) in preparing for and obtaining 
employment. 

“(ID In exercising the option under clause (i), a State plan may not 
provide for the denial of aid to families with dependent children to a 
family otherwise eligible for such aid for any month unless the 
family has received such aid (on the basis of the unemployment of 
rs — who is the principal earner) in at least 6 of the preceding 
12 mont 
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“(Gii) Each State which, on September 26, 1988, has a program in 
effect under this section shall continue to operate oa program 
without a time limitation. 

“(C) With respect to the participation in the program under 
section 402(aX19) and part F of a family eligible hs aid to families 
with dependent children by reason of this section, a State may, at its 
option— 

“(i) except as otherwise provided in such section and such 
part, require that any parent participating in such program 
engage in program activities for up to 40 hours per week; and 
(ii) provide for the payment of aid to families with dependent 
children at regular intervals of no greater than one month but 
after the performance of assigned program activities.”’. 

(2) Section 402(aX19XBXiXID of such Act (as added by the amend- 
ment made by section 201(a) of this Act) is amended by inserting 42 USC 602. 
“(and individuals who would be recipients of such aid if the State 
oe exercised the option under section 407(b\2\BXi))” after 
“ c s ren”. 

a’ Section 407(bX1\B) of such Act (as so redesignated by para- 

—_ (1A) of this subsection) is amended by striking “paragraph 42 USC 607. 
a ee place it appears and inserting in lieu thereof “subpara- 
Xi) 
(B) Section 407(c) of such Act is amended— 
(i) by striking ‘ ‘subparagraph (A) of subsection (bX 1)” and 
inserting in lieu thereof * ‘subsection (bX 1 AXi)’ 
(ii) by striking “su a me ne (B) of such ‘slinnabians” and 
inserting in lieu ——- ‘subsection (bX 1AXii)”; and 
(iii) by striking “subparagraph (A) of subsection (bX2)” and 
inserting in lieu thereof “subsection (b\1\B\Xi)”. 

(C) Section 407(dX3) of such Act is amended by striking “section 
407(bX1XC)” and inserting in lieu thereof “subsection (bX1\AXiii)’. 

(c) PARTICIPATION IN TRAINING AND EDUCATION PROGRAMS AS A 
QUARTER OF WorK.—(1) Section 407(dX1) of such Act is amended— 

(A) by inserting “(A)” after “means a calendar quarter”; and 

(B) by inserting before the semicolon at the end the following: 
“ or (B) at the option of the State, a calendar quarter in which 
such individual attended, full-time, an elementary school, a 
secondary school, or a vocational or technical training course 
(approved by the Secretary) that is designed to —— the 
individual for gainful employment, or in which such individual 
participated in an education or training program established 
under the Job Training Partnership Act” 

(2) Section 407(d) of such Act is amended by adding at the end the 
following new sentence 
“Notwithstanding section 402(aX1), a State that chooses to exercise 
the option provided under paragraph (1B) may provide that the 
definition of calendar quarter under such option apply in one or 
more political subdivisions of the State.” 

(3) ion 407(bX1XAXiiiXD) of such Act (as so redesignated by 
subsection (bX1A) of this section) is amended by inserting “, no 
more than 4 of which may be quarters of work defined in subsection 
(dX1XB),” after “(d\(1))”. 

(4XA) Section 407(bX2)BXii) of such Act (as added by the amend- 
ment made by subsection (bX1XC) of this section) is amended by 
adding at the end the following new subclause: 

“(ID Any family that is otherwise eligible for aid to families with 
dependent children that does not receive such aid in any month 
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42 USC 607. 


42 USC 1396a. 


42 USC 1396d. 


42 USC 607 note. 


42 USC 602. 


42 USC 602 note. 


Territories, U.S. 


42 USC 602 and 
note, 607. 


solely by reason of the State exercising the option under clause (i) 
shall be deemed, for = of determining the period under 
paragraph (1XAXiiiXD, to receiving such aid in such month. 

(B) Section 407(d\(1) of such Act (as amended by paragraph (1) of 
this subsection) is amended by striking “a community work experi- 
ence” and all that follows daonah the semicolon and inserting in 
lieu thereof “the program under section 402(aX19) and part F;” 

(d) ExpANSION OF MEDICAID COVERAGE FOR TWO-PARENT FaMr- 
LiES.—(1) Section 1902(aX10XAXi) of such Act is amended— 

(A) by striking “or” at the end of subclause (IID), 

(B) by adding “or” at the end of subclause (IV), and 

(C) i adding at the end the follo new subclause: 

“(V) who are qualified family members as de- 
fined in section 1905(m\1);”. 

(2) Section 1905 of such Act is amended by inserting after subsec- 
tion (1) the following new subsection: 

“(mX1) Subject to —— (2), the term ‘qualified family 
member’ means an individ (other than a qualified pregnant 
woman or child, as defined in subsection (n)) who is a member of a 
family that would be receiving aid under the State plan under part 
A of title IV pursuant to section 407 if the State had not exercised 
the option under section 407(bX2XBXi). 

“(2) No individual shall be a qualified family member for any 
period after September 30, 1998.”. 

(e) EVALUATION AND Report. —(1) The Secretary of Health and 
Human Services shall evaluate the time-limited and conventional 
State programs conducted under section 407 of the Social Security 
Act (as amended by this section), including the effects of the work 
requirement applicable to families receiving benefits under such 
section. 

(2) The Secretary shall, not later than July 1, 1996, submit to the 
Congress an interim report containing the findings of such evalua- 
tion together with recommendations for any changes in such pro- 
gram, and shall, not later than July 1, 1998, submit to the Congress 
a final report containing such findings and recommendations. 

(f) Section 402(a) of such Act (as amended by sections 201(a) and 
401(a) of this Act) is amended— 

(1) by striking “and” at the end of paragraph (40); 

(2) ol striking the period at the end of paragraph (41) and 
inserting “; and”; and 

(3) by inserting immediately after paragraph (41) the follow- 
ing new paragraph: 

(42) provide that if, under section 407(bX2\BXi), the State 
limits the number of months for which a family may receive aid 
to families with dependent children, the State rovide 
medical assistance to all members of the family under the 
State’s plan approved under title XIX, without time limitation. 

(g) Errective Date.—({1) Except as provided in paragraph (2), and 
in section 1905(m\2) of the Social Security Act (as added by subsec- 
tion (dX2) of this section), the amendments made by this section 
shall become effective on October 1, 1990. 

(2) The amendments made by this section shall not become effec- 
tive with respect to Puerto Rico, American Samoa, Guam, or the 
Virgin Islands, until October 1, 1992. 

(h) TERMINATION. —Effective September 30, 1998, the amendments 
made by this section (other than by subsection (d)) are repealed, and 
the provisions of law so amended (as in effect immediately before 
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the effective date of such amendments) shall apply as if such 
amendments had never been made. 


SEC. 402. CHANGES IN EARNED INCOME DISREGARDS. 


(a) Limit ON DISREGARD OF CHILD CARE Costs INCREASED; CHILD 
CarE DisREGARD To BE ApPLieD Last.—Section 402(aX8)A iii) of the 
Social Security Act is amended— 

(1) by inserting “after applying the other clauses of this 
subparagraph,” before “shall disregard”; 

o by striking “$160” and inserting in lieu thereof “$175”; 
an 

(3) by inserting before the semicolon “, or, in the case such 
child is under age 2, $200”. 

(b) STANDARD DISREGARD INCREASED.—Section 402(a\8\AXii) of 
uc Act is amended by striking “$75” and inserting in lieu thereof 

(c) DiskREGARD OF ADVANCE PAYMENTS OR REFUND OF EARNED 
INcoME Tax Crepit.—(1) Section 402(aX8\A) of such Act is 
amended— 

(A) by striking ‘“‘and” at the end of clause (vi); and 
(B) by adding at the end the following new clause: 

‘(viii) shall disregard any refund of Federal income taxes 
made to a family receiving aid to families with dependent 
children by reason of section 32 of the Internal Revenue 
Code of 1986 (relating to earned income tax credit) and any 
payment made to such a family by an employer under 
section 3507 of such Code (relating to advance payment of 
earned income credit); and”’. 

(2A) Section 402(d) of such Act is repealed. 

(B) Section 402(a\(30) of such Act is amended by striking “subsec- 
tion (d)” and inserting in lieu thereof “subsection (e)’”. 

(d) ErrectivE Date.—The amendments made by this section shall 
become effective on October 1, 1989. 


SEC. 403. HOUSEHOLDS HEADED BY MINOR PARENTS. 


(a) IN GENERAL.—Section 402(a) of the Social Security Act (as 
amended by sections 201(a), 401(a), and 401(f) of this Act) is 
amended— 

(1) by striking “and” at the end of paragraph (41); 

(2) by striking the period at the end of paragraph (42) and 
inserting “; and’; and 

(3) by inserting immediately after paragraph (42) the follow- 
ing new paragraph: 

‘(48) at the option of the State, provide that— 

“(A) subject to subparagraph (B), in the case of any 
individual who is under the age of 18 and has never mar- 
ried, and who has a dependent child in his or her care (or is 
pregnant and is oy ei for aid to families with dependent 
children under the State plan)— 

“(i) such individual may receive aid to families with 
dependent children under the plan for the individual 
and such child (or for herself in the case of a pregnant 
woman) only if such individual and child (or such 
pregnant woman) reside in a place of residence main- 
tained by a parent, legal guardian, or other adult 
relative of such individual as such parent’s, guardian’s, 
or adult relative’s own home, or reside in a foster home, 


42 USC 602. 


42 USC 602 note. 
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maternity home, or other adult-supervised supportive 
living arrangement; and 

“(ii) such aid (where possible) shall be provided to the 
parent, legal guardian, or other adult relative on behalf 
of such individual and child; and 

“(B) subparagraph (A) does not apply in the case where— 

“(i) such individual has no parent or legal guardian 
of his or her own who is living and whose whereabouts 
are known; 

“ii) no living parent or legal guardian of such 
individual allows the individual to live in the home of 
such parent or guardian; 

“(iii) the State agency determines that the physical 
or emotional health or safety of such individual or such 
dependent child would be jeopardized if such individual 
and such dependent child lived in the same residence 
with such individual’s own parent or legal guardian; 

“(iv) such individual lived apart from his or her own 
parent or legal guardian for a period of at least one 
year before either the birth of any such dependent 
child or the individual having made application for aid 
to families with dependent children under the plan; or 

“(v) the State agency otherwise determines (in 
accordance with regulations issued by the Secre- 
tary) that there is good cause for waiving such 
subparagraph.”. 

(b) ErFEcTIVE DateE.—The amendments made by this section shall 
become effective on the first day of the first calendar quarter to 
begin one year or more after the date of the enactment of this Act. 


SEC. 404. PERIODIC REEVALUATION OF NEED AND PAYMENT STAND- 
ARDS. 


(a) In GenERAL.—Section 402 of the Social Security Act (as 
amended by section 301 of this Act) is amended by adding at the end 
the following new subsection: 

“(hX1) Each State shall reevaluate the need standard and pay- 
ment standard under its plan at least once every 3 years, in accord- 
ance with a schedule established by the Secretary, and report the 
results of the reevaluation to the Secretary and the public at such 
time and in such form and manner as the Secretary may require. 

“(2) The report required by paragraph (1) shall include a state- 
ment of— 

“(A) the manner in which the need standard of the State is 
determined, 

“(B) the relationship between the need standard and the 
payment standard (expressed as a percentage or in any other 
manner determined by the Secretary to be appropriate), and 

“(C) any changes in the need standard or the payment stand- 
ard in the preceding 3-year period. 

“(3) The Secretary shall report promptly to the Congress the 
results of the reevaluations required by paragraph (1).”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall become effective on the date of the enactment of this Act. 
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SEC. 405. CBO STUDY ON IMPLEMENTATION OF NATIONAL MINIMUM 
PAYMENT STANDARD. 


(a) In GENERAL.—The Congressional Budget Office shall conduct a 
study on the implementation of the amendments proposed by sec- 
tion 101 of the bill introduced in the Senate of the United States 
during the 100th Congress and designated S. 862 (relating to the 
requirement of a minimum payment standard under part A of title 
IV of iy Social Security Act with a Federal matching rate of 90 
percent 

(b) Description or Stupy.—The study conducted under subsection 
(a) shall assess the extent to which— 

(1) the goal of budget neutrality may be preserved by repeal- 
ing the programs included in, but not limited to, the programs 
described in the amendments proposed by section 301 of the bill 
described in subsection (a) over a more gradual period of time in 
conjunction with corresponding increases (up to 90 percent) in 
the Federal matching rates under part A of title IV, and title 
XIX, of the Social Security Act; and 

(2) the effects on local governments of repealing Federal 
programs could be mitigated by providing, over a period of time 
that corresponds with more gradual increases in the Federal 
matching rates under such part A and title XIX, general reve- 
nue supplements to those localities with the lowest levels of 
fiscal capacity and pass-throughs to units of local government. 

(c) Report TO ConGREss.—The Congressional Budget Office shall 
report on the results of the study conducted under this section not 
later than 12 months after the date of the enactment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 406. STUDY OF NEW NATIONAL APPROACHES TO WELFARE 42 USC 602 note. 
BENEFITS FOR LOW-INCOME FAMILIES WITH CHILDREN. 


(a) IN GENERAL.—The Secretary of Health and Human Services Contracts. 
shall enter into a contract or arrangement with the National Acad- 
emy of Sciences for the study of a new national system of welfare 
benefits for low-income families with children, giving particular 
attention to what an appropriate national minimum benefit might 
be and how it should be calculated. The study shall give consider- 
ation to alternative minimum benefit spaienie including proposals 
for benefits based on a family living standard, on weighted national 
median income, on State median income, and on the poverty level, 
and shall take into account the probable impact of a national 
minimum benefit on individuals and on State and _ local 
governments. 

(b) MetHopoLocy.—(1) The study under this section shall include 
the development of a uniform national methodology which could be 
used to calculate State-specific family living standards and benefits 
based on other minimum benefit proposals. 

(2) The methodology so developed shall be designed to identify a 
single uniform measure suitable for application in each State, and 
shall— 

(A) take into account actual living costs in each State while 
permitting variances in such costs as between the different 
geographic areas of the State; 

(B) take into account variations in actual living costs in each 
State for families of different sizes and composition; and 
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(C) specify an effective process for reassessing and updating 
both the methodology and the resulting family living standards 
and benefits based on other minimum benefit policies at least 
once every 4 years. 

(3) The methodology so developed shall reflect the costs of basic 
necessities including housing, furnishings, food, clothing, transpor- 
tation, utilities, and other maintenance items; and the study shall 
take into account variations in costs for different geographic areas 
of the State where such costs may be substantially different, and 
variations in costs for families of different sizes and composition. 

(c) OTHER CONSIDERATIONS; PROGRESSION TO PROPOSED MINIMUM 
BeneFrit LEvets.—In order to assess the implications of States 
moving to a new system of welfare benefits, the study shall include 
an analysis of the relationship between a State’s fiscal capacity and 
other circumstances and constraints and the application of a full 
family living standard or other minimum benefit policy. The study 
shall propose a formula designed to achieve a uniform progression 
from the level of assistance currently being provided for low-income 
families with children under the AFDC program, the food stamp 

rogram, and the low-income energy assistance program, by each 
State, to a level based on the full family living standard or other 
minimum benefit policy for that State. For this purpose the Sec- 
retary shall define the term “low-income families with children” in 
a manner which reflects all families that include dependent chil- 
dren as defined for purposes of the AFDC program. 

(d) REPORT AND RECOMMENDATIONS.—The Academy shall report 
its recommendations resulting from the study under this section to 
the Secretary no later than 24 months after the date of the enact- 
ment of this Act; and the Secretary shall promptly transmit such 
recommendations to the Congress. 

(e) AUTHORIZATION OF FuNDs.—There are authorized to be appro- 
priated such sums as may be necessary to carry out this section. 


TITLE V—DEMONSTRATION PROJECTS 


SEC. 501. FAMILY SUPPORT DEMONSTRATION PROJECTS. 


(a) DEMONSTRATION ProJEcts To TEST THE EFFECT OF EARLY CHILD- 
HOOD DEVELOPMENT PROGRAMS.—(1) In order to test the effect of in- 
home early childhood development programs and pre-school center- 
based development programs (emphasizing the use of volunteers and 
including academic credit for student volunteers) on families receiv- 
ing aid under State plans approved under section 402 of the Social 
Security Act and participating in the job opportunities and basic 
skills training program under part F of title IV of such Act, up to 10 
States may undertake and carry out demonstration projects utiliz- 
ing such development programs to enhance the cognitive skills and 
linguistic ability of children under the age of 5, to improve the 
communications skills of such children, and to develop their ability 
to read, write, and speak the English language effectively. Such 
projects may include parents along with their eligible children in 
family-centered education programs that assist children directly in 
achieving the goals stated in the preceding sentence and also help 
parents contribute to the proper development and education of their 
young children. Demonstration projects under this subsection shall 
meet such conditions and, requirements as the Secretary of Health 
and Human Services (in this section referred to as the “Secretary’”’) 
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shall prescribe, and no such project shall be conducted for a period 
of more than 3 years. 

(2) The Secretary shall consider all applications received from 
States desiring to conduct demonstration projects under this subsec- 
tion, shall approve up to 10 applications involving projects which 
appear likely to contribute significantly to the achievement of the 
purpose of this subsection, and shall make grants to the States 
whose applications are approved to assist them in carrying out such 


projects. 

(3) The Secretary shall submit to the Congress with respect to 
each project undertaken by a State under this subsection, after such 
project has been carried out for one year and again when such 
project is completed, a detailed evaluation of the project and of its 
contribution to the achievement of the oe of this subsection. 

(b) Strate DEMONSTRATION PROJECTS To ENCOURAGE INNOVATIVE 
EDUCATION AND TRAINING PROGRAMS FOR CHILDREN.—In order to 
encourage States to develop innovative education and training pro- 
grams for children receiving aid under State plans approved under 
section 402 of the Social Security Act, any State may establish and 
conduct one or more demonstration projects, targeted to such chil- 
dren, designed to test financial incentives and interdisciplinary 
approaches to reducing school dropouts, encouraging skill develop- 
ment, and avoiding welfare dependence; and the Secretary may 
make grants to States to assist in a such projects. Dem- 
onstration projects under this subsection shall meet such conditions 
and requirements as the Secretary shall prescribe, and no such 
project shall be conducted for a period of less than one year or more 
than 5 years. 

(c) DEMONSTRATIONS To ENsuRE LONG TERM FAMILY SELF-SUFFI- 
CIENCY THROUGH COMMUNITY-BASED SERvICcEs.—Any State, using 
funds made available to it from appropriations made pursuant to 
subsection (d) in conjunction with its other resources, may conduct 
demonstrations to test more effective methods of providing coordina- 
tion and services to ensure long term family self-sufficiency through 
community-based comprehensive family support services involving a 
partnership between the State agency administering or supervising 
the administrating of the State’s plan under section 402 of the Social 
Security Act and community-based organizations having experience 
and demonstrated effectiveness in providing services. 

(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making grants to States to conduct demonstration projects under 
this section, there is authorized to be appropriated not to exceed 
$6,000,000 for each of the fiscal years 1990, 1991, arfd 1992. 


SEC. 502. DEMONSTRATION PROJECTS TO ENCOURAGE STATES TO Grants. 
EMPLOY PARENTS RECEIVING AFDC AS PAID CHILD CARE 42 USC 1315 
PROVIDERS. note. 


(a) IN GENERAL.—In order to encourage States to employ or 
arrange for the employment of parents of dependent children receiv- 
ing aid under State plans approved under section 402(a) of the Social 
Security Act as providers of child care for other children receiving 
such aid, up to 5 States may undertake and carry out demonstration 
projects designed to test whether such employment will effectively 
facilitate the conduct of the job opportunities and basic skills train- 
ing program under part F of title IV of such Act by making 
additional child care services available to meet the requirements of 
section 402(gX1A) of such Act while affording significant numbers 
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of families receiving such aid a realistic a to avoid welfare 
dependence through employment as a child care provider. 

(b) CONSIDERATION OF APPLICATIONS.—The Secretary of Health 
and Human Services shall consider all applications received from 
States desiring to conduct demonstration projects under this section, 
shall approve up to 5 — involving projects which appear 
likely to contribute significantly to the achievement of the pu 
of this section, and shall make grants to those States the .applica- 
tions of which are approved to assist them in carrying out such 
projects. Each project conducted under this section shall meet such 
conditions and requirements as the Secretary shall prescribe. 

(c) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—For the 
purpose of making grants to States to carry out demonstration 
projects under this section, there is authorized to be —— 
— exceed $1,000,000 for each of the fiscal years 1990, 1991, and 
1992. 

(d) EFFEcTIVE DatE.—This section shall become effective on Octo- 
ber 1, 1989. 


SEC. 503. DEMONSTRATION PROJECTS TO TEST ALTERNATIVE DEFINI- 
TIONS OF UNEMPLOYMENT. 


Section 1115 of the Social Security Act is amended by adding at 
the end the following new subsection: 

“(d)(1XA) The Secretary shall enter into agreements with up to 8 
States submitting applications under this subsection for the purpose 
of conducting demonstration projects in such States to test and 
evaluate the use, with respect to individuals who received aid under 
part A of title IV in the preceding month (on the basis of the 
unemployment of the parent who is the principal earner), of a 
number greater than 100 for the number of hours per month that 
such individuals may work and still be considered to be unemployed 
for purposes of section 407. If any State submits an application 
under this subsection for the purpose of conducting a demonstration 
project to test and evaluate the total elimination of the 100-hour 
rule, the Secretary shall approve at least one such application. 

“(B) If any State with an agreement under this subsection so 
requests, the demonstration project conducted pursuant to such 
agreement may test and evaluate the complete elimination of the 
100-hour rule and of any other durational standard that might be 
applied in defining unemployment for purposes of determining eligi- 
bility under section 407. 

“(2) Notwithstanding section 402(aX(1), a demonstration project 
conducted under this subsection may be conducted in one or more 
political subdivisions of the State. 

“(3) An agreement under this subsection shall be entered into 
between the Secretary and the State agency designated under sec- 
tion 402(aX3). Such agreement shall provide for the payment of aid 
under the applicable State plan under part A of title IV as though 
section 407 had been modified to reflect the definition of unemploy- 
ment used in the demonstration project but shall also provide that 
such project shall otherwise be carried out in accordance with all of 
the requirements and conditions of section 407 (and, except as 
provided in paragraph (2), any related requirements and conditions 
under part A of title IV). 

“(4) A demonstration _ under this subsection may be com- 
menced any time after September 30, 1990, and shall be conducted 
for such period of time as the agreement with the Secretary may 





PUBLIC LAW 100-485—OCT. 13, 1988 102 STAT. 2403 


provide; except that, in no event may a demonstration project under 
this section be conducted after September 30, 1995. 

“(5A) Any State with an agreement under this subsection shall 
evaluate the comparative cost and employment effects of the use of 
the definition of unemployment in its demonstration project under 
this section by use of experimental and control groups comprised of 
a random sample of individuals receiving aid under section 407 and 
shall furnish the Secretary with such information as the Secretary 
determines to be necessary to evaluate the results of the project 
conducted by the State. 

“(B) The Secretary shall report the results of the demonstration Reports. 
projects conducted under this subsection to the Congress not later 
than 6 months after all such projects are completed.”. 


SEC. 504. DEMONSTRATION PROJECTS TO ADDRESS CHILD ACCESS 42 USC 1315 
PROBLEMS. note. 


(a) IN GENERAL.—Any State may establish and conduct one or 
more demonstration projects (in accordance with such terms, condi- 
tions, and requirements as the Secretary of Health and Human 
Services shall prescribe, except that no such project may include the 
withholding of aid to families with dependent children pending 
visitation) to develop, improve, or expand activities designed to 
increase compliance with child access provisions of court orders. 

(b) Activites UNDER Prosect.—Activities that may be funded by Grants. 
a grant under this section include (whether conducted through the Public | 
executive, legislative, or judicial branches of the State) the develop- ‘formation. 
ment of systematic procedures for enforcing access provisions of 
court orders, the establishment of special staffs to deal with and 
mediate disputes involving access (both before and after a court 
order has been issued), and the dissemination of information to 
parents. 

(c) OrHER REQUIREMENTS.—In the case of any experimental, pilot, 
or demonstration project undertaken under this section, the 
project— 

(1) must be designed to improve the financial well-being of 
families with children or otherwise improve the operation of the 
program or programs involved; and 

(2) may not permit modifications in any program which would 
have the effect of disadvantaging children in need. 

(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making grants to States to assist in financing the projects estab- 
lished under this section, there is authorized to be appropriated not 
to exceed $4,000,000 for each of the fiscal years 1990 and 1991. 

(e) Report.—Not later than July 1, 1992, the Secretary of Health 
and Human Services shall submit to the Congress a report on the 
effectiveness of the demonstration projects established under this 
section in— 

(1) decreasing the time required for the resolution of disputes 
related to child access, 

(2) reducing litigation relating to access disputes, and 

(3) improving compliance with court-ordered child support 
payments. 
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SEC. 505. DEMONSTRATION PROJECTS TO EXPAND THE NUMBER OF JOB 
OPPORTUNITIES AVAILABLE TO CERTAIN LOW-INCOME 
INDIVIDUALS. 


(a) In GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) shall enter into agree- 
ments with not less than 5 nor more than 10 nonprofit organizations 
(including community development corporations) submitting ap- 
plications under this section for the purpose of conducting dem- 
onstration projects in accordance with subsection (b) to create 
employment opportunities for certain low-income individuals. 

(b) NATURE OF Progect.—(1) Each nonprofit organization conduct- 
ing a demonstration project under this section shall provide 
technical and financial assistance to private employers in the 
community to assist them in creating employment and business 
opportunities for those individuals eligible to participate in the 
projects as described in this subsection. 

(2) For purposes of this section, a nonprofit organization is any 
organization (including a community development corporation) 
exempt from taxation under section 501(a) of the Internal Revenue 
—— of 1986 by reason of paragraph (3) or (4) of section 501(c) of such 


(3) A low-income individual eligible to participate in a project 
conducted under this section is any individual eligible to receive aid 
to families with dependent children under part A of title IV of the 
Social Security Act and any other individual whose income level 
does not exceed 100 percent of the official poverty line as defined by 
the Office of Management and Budget and revised in accordance 
— section 673(2) of the Omnibus Budget Reconciliation Act of 
1981. 

(c) CONTENT OF APPLICATIONS; SELECTION Prioriry.—(1) Each non- 
profit organization submitting an application under this section 
shall, as part of such application, descri! 

(A) the technical and financial assistance that will be made 
available under the project conducted under this section; 

(B) the geographic area to be served by the project; 

(C) the percentage of low-income individuals (as described in 
subsection (b)) and individuals receiving aid to families with 
dependent children under title IV of the Social Security Act in 
the area to be served by the project; and 

(D) unemployment rates in the geographic areas to be served 
and (to the extent practicable) the jobs available and skills 
necessary to fill those vacancies in such areas. 

(2) In approving applications under this section, the Secretary 
shall give priority to applications proposing to serve those areas 
containing the highest percentage of individuals receiving aid to 
families with dependent children under title IV of such Act. 

(d) ADMINISTRATION.—Each nonprofit organization participating 
in a demonstration project conducted under this section shall pro- 
vide assurances in its agreement with the Secretary that it has or 
will have a cooperative relationship with the agency responsible for 
administering the job opportunities and basic skills training pro- 
gram (as provided for under title IV of the Social Security Act) in 
the area served by the project. 

(e) DurATION.—Each demonstration project conducted under this 
section shall be commenced not later than September 30, 1989, and 
shall be conducted for a 3-year period; except that the Secretary 
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may terminate a project before the end of such period if he deter- 
mines that the nonprofit organization conducting the project is not 
in substantial compliance with the terms of the agreement entered 
into with the Secretary under this section. 

(f) EVALUATION AND REPorRT.—({1) The Secretary shall conduct an 
evaluation of the success of each demonstration project conducted 
under this section in creating = opportunities and may require 
each nonprofit organization conducting such a project to provide the 
Secretary with such information as the Secretary determines is 
necessary to prepare the report described in paragraph (2). 

(2) Not later than January 1, 1993, the Secretary shall submit to 
the Congress a report containing a summ of the evaluations 
conducted under ———— (1), together with such recommende- 
tions as the Secretary determines are appropriate. 

©. AUTHORIZATION OF APPROPRIATIONS.—For the purpose of Grants. 
m g grants to conduct demonstration projects under this section, 
there is authorized to be appropriated not to exceed $6,500,000 for 
each of the fiscal years 1990, 1991, and 1992. 


SEC. 506. DEMONSTRATION PROJECTS TO PROVIDE COUNSELING AND 42 USC 1315 
SERVICES TO HIGH-RISK TEENAGERS. note. 


(a) FINDINGS AND PurPosE.—(1) The Congress finds that— 

(A) the incidences of teenage pregnancy, suicide, substance 
abuse, and school dropout are increasing; 

(B) research to date has established a link between low self- 
esteem, perceived limited life options and the risk of teenage 
pregnancy, suicide, substance abuse, and school dropout; 

(C) little data currently exists on how to improve the self- 
image of and expand the life options available to high-risk 
teenagers; an 

(D) there currently is no Federal program in place to address 
the unique and significant problems faced by today’s teenagers. 

(2) It is the purpose of the demonstration projects conducted under 
this section to provide programs in which a range of non-academic 
services (sports, recreation, the arts) and self-image counseling are 
provided to high-risk teenagers in order to reduce the rates of 
pregnancy, suicide, substance abuse, and school dropout among such 
teenagers. 

(b) IN GENERAL.—The Secretary of Health and Human Services (in Contracts. 
this section referred to as the “Secretary”) shall enter into an 
agreement with each of 4 States submitting applications under this 
section for the purpose of conducting demonstration projects in 
accordance with this section to provide counseling and services to 
certain high-risk teenagers. 

(c) NATURE OF Progect.—Under each demonstration project con- 
ducted under this section— 

(1) The State shall establish a “Teen Care Plan” that shall 
consist of the following: 

(A) A clearing house where high-risk teenagers will be 
referred to and encouraged to participate in non-academic 
activities (arts, recreation, sports) which are already in 
place in the community. 

(B) A survey of the area to be targeted by the project to 
determine the need to fund and create new non-academic 
activities in the area. 

(C) Counseling services utilizing qualified, locally licensed 
psychologists, social psychologists, or other mental health 
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professionals or related experts to provide individual and 
group counseling to partic oe high-risk teenagers. 

(D) A program to provide participants in the project (to 
the extent practicable) with such transportation, child care, 
and equipment as is necessary to carry out the purposes of 
the project. 

(2) The State shall designate two geographical areas within 
the State to be targeted by the project. One area will serve as 
the “home base” for the project, where services will be con- 
centrated and in which a eal school system will be selected to 
receive services and provide facilities for resource referral and 
counseling. The second geographical area will serve as a 
“peripheral” participant, receiving assistance and services from 
the home base. 

(3) A high-risk teenager is any male or female who has 
reached the age of 10 years and whose age does not exceed 20 
years, and who— 

(A) has a history of academic problems; 

(B) has a history of behavioral problems both in and out 
of school; 

(C) comes from a one-parent household; or 

(D) is pregnant or is a mother of a child. 

(d) APPLICATIONS; SELECTION CrRITERIA.—(1) In selecting States to 
conduct demonstration projects under this section, the Secretary— 

(A) shall consult with the Consortium on Adolescent Preg- 
nancy; 

(B) shall consider— 

(i) the rate of teenage pregnancy in each State, 

(ii) the teenage school dropout rate in each State, 

(iii) the incidence of teenage substance abuse in each 
State, and 

(iv) the incidence of teenage suicide in each State; and 

(C) shall give priority to States whose applications— 

(i) demonstrate a current strong State commitment aimed 
at reducing teenage pregnancy, suicide, drug abuse, and 
school dropout; 

(ii) contain a “State support agreement” signed by the 
Governor, the State School Commissioner, the State Depart- 
ment of Human Services, and the State Department of 
Education, pledging their commitment to the project; 

(iii) describe facilities and services to be made available 
by the State to assist in carrying out the project; and 

(iv) indicate a demonstrably high rate of alcoholism 
among its residents. 

(2) Of the States selected to participate in the demonstration 
projects conducted under this section— 

(A) one shall be a geographically small State with a popu- 
lation of less than 1,250,000; 

> one shall be a State with a population of over 20,000,000; 
an 

(C) two shall be States with populations of more than 
1,000,000 but less than 20,000,000. 

(e) EVALUATION AND REporT.—(1) Each State conducting a dem- 
onstration project under this section shall submit to the Secretary 
for his approval an evaluation plan that provides for examining the 
effectiveness of the project in both the home base and peripheral 
area of the State. 
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(2) Not later than October 1, 1992, the Secretary shall submit to 
the Congress a report containing a summary of the evaluations 
conducted by States pursuant to the plans described in paragraph 
(1). 


(f) Funpinc.—(1) Three-fifths of the total amount appropriated 
pursuant to this section for any fiscal year for each State conducting 
a demonstration project shall be expended by such State for the 
provision of services and facilities within the State’s designated 
project home base, and 5 percent of such three-fifths shall be set 
aside for the conduct of the State’s evaluation as provided for in 
subsection (e). 

(2) Two-fifths of the total amounts appropriated pursuant to this 
section for any fiscal year for each State conducting a demonstration 
project shall be expended by such State for the provision of services 
and facilities within the State’s designated peripheral area, and 5 
percent of such two-fifths shall be set aside for the conduct of the 
State’s evaluation as provided for in subsection (e). 

(g) Duration.—A demonstration project conducted under this Contracts. 
section shall be commenced not later than September 30, 1989, and 
shall be conducted for a 3-year period; except that the Secretary 
may terminate a project before the end of such period if he deter- 
mines that the State conducting the project is not in substantial 
compliance with the terms of the agreement entered into with the 
Secretary under this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of fund- 
ing in equal amounts each State demonstration project conducted 
under this section, there is authorized to be appropriated not to 
exceed $1,500,000 for each of the fiscal years 1990, 1991, and 1992. 


SEC. 507. EXTENSION OF MINNESOTA PREPAID MEDICAID DEMONSTRA- 
TION PROJECT. 


Upon application by the State of Minnesota, the Secretary of 
Health and Human Services shall extend until June 30, 1990, the 
waiver granted to such State under section 1115(a) of the Social 
Security Act to conduct a prepaid medicaid demonstration project. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. INCLUSION OF AMERICAN SAMOA AS A STATE UNDER TITLE IV. 


(a) IN GENERAL.—The last sentence of section 1101(aX1) of the 
Social Security Act (42 U.S.C. 1301(a\(1)) is amended to read as 
Per “Such term when used in title IV also includes American 

amoa.”. 

(b) LimrTATION ON PAYMENTS TO AMERICAN SAMOA.—Section 1108 
of such Act (42 U.S.C. 1308) is amended— 

(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following new subsec- 
tion: 

“(d) The total amount certified by the Secretary under parts A 
and E of title IV with respect to a fiscal year for payment to 
American Samoa (exclusive of any amounts on account of services 
and items to which, in the case of part A of such title, section 403(k) 
applies) shall not exceed $1,000,000.”. 

(c) CONFORMING AMENDMENTS.—(1) Section 403 of such Act (42 
U.S.C. 603) is amended— 
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(A) in paragraphs (1) and (2) of subsection (a), by striking “and 
Guam,” each place it appears and inserting in lieu thereof 
“Guam, and American Samoa,”; and 

(B) in subsections (iX4) and ‘@, by striking “or the Virgin 
Islands” and inserting in lieu thereof “the Virgin Islands, or 
American Samoa”. 

(2) The heading of section 1108 of such Act (42 U.S.C. 1308) is 
amended to read as follows: 


“LIMITATION ON PAYMENTS TO PUERTO RICO, THE VIRGIN ISLANDS, 
GUAM, AND AMERICAN SAMOA”. 


(3) The last sentence of section 1118 of such Act (42 U.S.C. 1318) is 
amended by inserting before the period the following: “, and shall, 
in the case of American Samoa, mean 75 per centum with respect to 
part A of title IV”. 

42 USC 608 note. (d) Errecttve Date.—The amendments made by this section shall 
become effective on October 1, 1988 


SEC. 602. INCREASE IN AMOUNT AVAILABLE FOR PAYMENT TO PUERTO 
RICO, THE VIRGIN ISLANDS, AND GUAM. 


(a) In GENERAL.—Section 1108(a) of the Social Security Act (42 
U.S.C. 1308(a)) is a 
(1) in paragraph (1 
(A) by aoe ‘or’ at the end of subparagraph (E); and 
(B) by striking subparagraph (F) and inserting in lieu 
thereof the following: 
“(F) $72,000,000 with respect to each of the fiscal years 
1979 through 1988, or 
“(G) $82,000,000 with respect to the fiscal year 1989 and 
each fiscal year thereafter;”; 
(2) in paragraph (2)— 
(A) by striking “or” at the end of subparagaph (E); and 
(B) by striking subparagraph (F) and inserting in lieu 
thereof the following: 
“(F) $2,400,000 with respect to each of the fiscal years 1979 
through 1988, or 
“(G) $2,800,000 with we pe > the fiscal year 1989 and 
each fiscal year —_— ; an 
(3) in paragraph (3)— 
(A) by striking “or” at the end of subparagraph (E); and 
(B) by striking subparagraph (F) and inserting in lieu 
thereof the following: 
(F) $3,300,000 with respect to each of the fiscal years 
1979 Saee 1988, or 
“(G) $3,800,000 with respect to the fiscal year 1989 and 
each fiscal year thereafter.”’. 
42 USC 1308 (b) Errecttve Date.—The amendments made by subsection (a) 
note. shall become effective on October 1, 1988. 


SEC. 603. ASSISTANT SECRETARY FOR FAMILY SUPPORT. 


(a) In GENERAL.—Part A of title IV of the Social Security Act (as 
amended by the preceding provisions of this Act) is further amended 
by adding at the end the following new section: 
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“Sec. 418. The programs under this part, part D, and part F shall President of U.S. 
be administered by an Assistant Secretary for Family Support 42 USC 617. 
within the Department of Health and Human Services, who shall be 
appointed by the President, by and with the advice and consent of 
the Senate, and who shall be in addition to any other Assistant 
Secretary of Health and Human Services provided for by law.” 

(b) CoMPENSATION.—Section 5315 of title 5, United States Code, is 
amended by striking “(4)” at the end of the item relating to Assist- 
ant Secretaries of Health and Human Services and inserting in lieu 
thereof “(5)”. 

(c) ErrectivE Date.—The amendments made by this section shall 42 USC 617 note. 
become effective on February 1, 1989. 


SEC. 604. RESPONSIBILITIES OF THE STATE. 


(a) In GeNERAL.—Section 402(a) of the Social Security Act (as 
amended by sections 201(a), 401(a), 401(f), and 403(a) of this Act) is 
amended— 

(1) by striking “and” at the end of paragraph (42); 
(2) by striking the period at the end of paragraph (43) and 
inserting in lieu thereof “; and”; and 
(3) by inserting immediately after paragraph (43) the follow- 
ing new paragraph: 
“(44) provide that the State agency shall— 

“(A) be responsible for assuring that the benefits and 
services under the programs under this part, part D, and 
part F are furnished in an integrated manner, and 

“(B) consistent with the provisions of this title, ensure 
that all applicants for and recipients of aid to families with 
dependent children are encouraged, assisted, and required 
to cooperate in the establishment of paternity and the 
enforcement of child support obligations, and are notified of 
the paternity establishment and child support services for 
which they may be eligible.”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 42 USC 602 note. 
shall become effective on July 1, 1989. 


SEC. 605. ESTABLISHMENT OF PREELIGIBILITY FRAUD DETECTION 
MEASURES. 


(a) IN GENERAL.—Section 402(a) of the Social Security Act (as 
amended by sections 201(a), 401(a), 401(f), 403(a), and 604(a) of this 
Act) is amended— 

(1) by striking “and” at the end of paragraph (43); 

(2) by striking the period at the end of paragraph (44) and 
inserting in lieu thereof “; and”; and 

(3) by inserting immediately ‘after paragraph (44) the follow- 
ing new paragraph: 

“(45) provide (in accordance with regulations issued by the 
Secretary) for appropriate measures to detect fraudulent 
applications for aid to families with dependent children prior to 
the establishment of eligibility for such aid.”. 

(b) ErrecTIvVE DATE; REGULATIONS.—(1) The amendments made by 42 USC 602 note. 
subsection (a) shall become effective on October 1, 1989. 

(2) The Secretary of Health and Human Services shall issue final 
regulations with respect to the requirement added by the amend- 
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42 USC 603. 


42 USC 1397e. 


ment made by subsection (a) not later than 6 months after the date 
of the enactment of this Act. 


SEC. 606. UNIFORM REPORTING REQUIREMENTS. 


Section 403 of the Social Security Act is amended by inserting 
immediately before subsection (f) the following new subsection: 

“(e) In order to assist in obtaining the information needed to carry 
out subsection (bX(1) and otherwise to perform his duties under this 
part, the Secretary shall establish uniform reporting requirements 
under which each State will be required periodically to furnish such 
information and data as the Secretary may determine to be nec- 
essary to ensure that sections 402(a\(87), 402(aX(43), and 402(g)(1)(A), 
are being effectively implemented, including at a minimum the 
average monthly number of families assisted under each such sec- 
tion, the types of such families, the amounts expended with respect 
to such families, and the length of time for which such families are 
assisted. The information and data so furnished with respect to 
families assisted under section 402(g) shall be separately stated with 
respect to families who have earnings and those who do not, and 
with respect to families who are receiving aid under the State plan 
and those who are not.”’. 


SEC. 607. STATE REPORTS ON EXPENDITURE AND USE OF SOCIAL 
SERVICES FUNDS. 


Section 2006 of the Social Security Act is amended— 

(1) by striking that part of the second sentence of subsection 
(a) which precedes “as the State finds necessary” and inserting 
in lieu thereof “Reports shall be prepared annually, covering 
the most recently completed fiscal year, and shall be in such 
form and contain such information (including but not limited to 
the information specified in subsection (c))’’; 

(2) by redesignating subsection (c) as subsection (d); and 

(3) by inserting after subsection (b) the following new subsec- 
tion: 

“(c) Each report prepared and transmitted by a State under 
subsection (a) shall set forth (with respect to the fiscal year covered 
by the report)— 

“(1) the number of individuals who received services paid for 
in whole or in part with funds made available under this title, 
showing separately the number of children and the number of 
adults who received such services, and broken down in each 
case to reflect the types of services and circumstances involved; 

“(2) the amount spent in providing each such type of service, 
showing separately for each type of service the amount spent 
per child recipient and the amount spent per adult recipient; 

“(8) the criteria applied in determining eligibility for services 
(such as income eligibility guidelines, sliding fee scales, the 
effect of public assistance benefits, and any requirements for 
enrollment in school or training programs); and 

“(4) the methods by which services were provided, showing 
separately the services provided by public agencies and those 
provided by private agencies, and broken down in each case to 
reflect the types of services and circumstances involved. 

The Secretary shall establish uniform definitions of services for use 
by the States in preparing the information required by this subsec- 
tion, and make such other provision as may be necessary or appro- 
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priate to assure that compliance with the requirements of this 
subsection will not be unduly burdensome on the States.”’. 


SEC. 608. MISCELLANEOUS TECHNICAL CORRECTIONS TO MEDICARE 
CATASTROPHIC COVERAGE ACT OF 1988. 


(a) MODIFICATION OF PROVISIONS RELATING TO EMPLOYMENT 
MAINTENANCE OF EFForT.—Section 421 of the Medicare Cata- 
strophic Coverage Act of 1988 is amended— 42 USC 1395b 

(1) in subsection (aX1)— note. 

(A) by striking ‘“(c\1)” and inserting ‘“(cX1)(A)’, and 

(B) by striking “during the period described in subsection 
(cX1A)” and inserting “(determined as if they were 
provided in that period)”; 

(2) in subsection (aX2)— 

(A) by striking ‘“(cX2)” and inserting ‘“(c\1)\(B)”’, and 

(B) by striking “during the period described in subsection 
(cX1B)” and inserting “(determined as if they were pro- 
vided in that period)”; 

(3) in subsections (aX3A) and (aX3\B), by inserting “provided 
as of the date of the enactment of this Act” after “means 
benefits”; 

(4) in subsection (bX1)— 

(A) by inserting “1989” after “50 percent of the’, and 

(B) by striking “of the duplicative part A benefits” and 
inserting “of the benefits under A of title XVIII of the 
Social Security Act (as amended by this Act as of January 1, 
1989) which were not covered under part A of title XVIII of 
the Social Security Act as such part was in effect on the day 
before the date of the enactment of this Act”; 

(5) in subsection (b(2)— 

(A) by inserting “1990” after “50 percent of the’, and 

(B) by striking ‘of the duplicative part B benefits” and 
inserting “of the benefits under part B of title XVIII of the 
Social Security Act (as amended by this Act as of January 1, 
1990, but excluding any such benefits with respect to cov- 
ered outpatient drugs) which were not covered under part B 
of title XVIII of the Social Security Act as such part was in 
effect on the day before the date of the enactment of this 
Act.”’; and 

(6) in subsection (bX3)— 

(A) in subparagraph (A), by striking “the actuarial value 
of duplicative part A benefits and duplicative part B bene- 
fits” and inserting “the amount of the additional benefits or 
refunds to be provided under subsections (aX1) and (aX(2)”; 

(B) in subparagraph (A\i), by striking “on the basis of” 
and inserting “as being equal to the respective national”; 

(C) in subparagraph (B), by striking “ComPuUTATION OF 
ACTUARIAL VALUE’ and inserting “PUBLICATION OF GUIDE- 
LINES AND NATIONAL AVERAGE ACTUARIAL VALUES FOR MINI- 
MUM ADDITIONAL BENEFITS AND REFUNDS’; and 

(D) by striking clause (i) of subparagraph (B) and all that 
follows through “shall include instructions” and inserting 
the following: 

“(i) calculate and publish— 
“(I) the national average actuarial value for the 
following year of the benefits under part A of title 
XVIII of the Social Security Act (as amended by 
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this Act as of January 1, 1989) which were not 
covered under such part as such part was in effect 
before the date of the enactment of this Act, and 
“(UD the national average actuarial value for the 
following year of the benefits under part B of title 
XVIII of the Social Security Act (as amended by 
this Act as of January 1, 1990, but excluding any 
such benefits with respect to covered outpatient 
drugs) which were not covered. under such part as 
such part was in effect before the date of the 
enactment of this Act, 
to be used by employers who exercise the option under 
subparagraph (Ai) in determining the minimum 
amount of additional benefits or refunds to be provided 
under subsections (a1) and (aX2), respectively; and 
“(ii) publish guidelines to be used by employers who 
exercise the option under subparagraph (A}ii) in deter- 
mining the minimum amount of additional benefits or 
refunds to be — under subsections (a1) and 
(aX(2), respectively. 
The Secretary shall publish, before the beginning of 1989 
with respect to part A benefits and before the beginning of 
1990 with respect to part B benefits, guidelines’’. 

(b) INCLUSION OF PROVISIONS REPEALING AUTHORITY TO ADMIN- 
ISTER PROFICIENCY EXAMINATIONS.—The Medicare Catastrophic Cov- 
erage Act of 1988 is amended by inserting after section 429 the 
following new section (and by inserting a corresponding item in the 
table of contents of such Act): 


“SEC. 430. REPEAL OF AUTHORITY TO 
EXAMINATIONS. 


“(a) REPEAL.—Section 1123 of the Social Security Act (42 U.S.C. 
1320a-2) is repealed. 

“(b) Errect OF REePEAL.—Nothing in the amendment made by 
subsection (a) shall be construed as affecting the qualification of any 
individual, who has been determined under the program established 
under section 1123 of the Social Security Act to be qualified to 
perform the duties and functions of a health care specialty, to 
perform such duties and functions.”’. 

(c) ConTINUATION OF Cost Pass-THROUGH FOR CERTIFIED REG- 
ISTERED NURSE ANESTHETISTS.—Section 9320 of the Omnibus Budget 
Reconciliation Act of 1986 is amended— 

(1) in subsection (i), by striking “The amendments” and 
inserting “Except as provided in subsection (k), the amend- 
ments”, and 

(2) by adding at the end the following new subsection: 

“(k) AUTHORIZATION OF CONTINUATION OF Pass-THROUGH.— 

“(1) Subject to paragraph (2), the amendments made by this 
section shall not apply during 1989, 1990, and 1991 to a hospital 
located in a rural area (as defined for purposes of section 1886(d) 
of the Social Security Act) if the hospital establishes, before 
April 1, 1989, to the satisfaction of the Secretary of Health and 
Human Services that— | 

“(A) as of January 1, 1988, the hospital employed or 
contracted with a certified registered nurse anesthetist (but 
not more than one full-time equivalent certified registered 
nurse anesthetist), 


ADMINISTER PROFICIENCY 
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“(B) in 1987 the hospital had a volume of surgical proce- 
dures (including inpatient and outpatient p ures) 
requiring anesthesia services that did not exceed 250 (or 
such higher number as the Secretary determines to be 
appropriate), and 

“(C) each certified registered nurse anesthetist re Contracts. 
by, or under contract with, the hospital has agreed not to 
bill under part B of title XVIII of such Act for professional 

services furnished b hel the anesthetist at the hospital. 

(2) Paragraph (1) s not ety in 1990 or 1991 to a hospital 
unless the hospital lishes, before the of each 
respective year, that thet hospital has had a volume of surgical 
procedures (including inpatient and outpatient procedures) 
req aki services in the previous year that did not 
pe (or = higher number as the Secretary determines 


"The Secrets 
Oe tary shall implement this subsection in such a 
manner as to maintain budget neutrality consistent with sec- 
tion 1833(1X3) of the Social Security Act. 
(d) MISCELLANEOUS TECHNICAL CORRECTIONS TO Various Provi- 
re — MEDICARE CATASTROPHIC CoveraGE Act or 1988 
(1) ABBREVIATIONS USED.—In this subsection: 
(A) The term “MCCA” refers to the Medicare Cata- 
strophic Coverage Act of 1988 (Public Law 100-360). 
(B) The term “OBRA” refers to the Omnibus Budget 
Reconciliation Act of 1987 (Public Law 100-203). 
(2) Section 103.—The second sentence of section 1818(d\(1) of 
the Social Security Act, as amended by section 103 of MCCA, is 
amended by striking “entire 
(3) SEcTION 104.—Section 104 of MCCA is amended— 
(A) in subsection (aX1), by striking ‘ ‘paragraphs (2) and 42 USC 1395d 
(3)” and inserting “paragraph (2) and subsection (b)”; note. 
(B) in subsection (bX1)— 42 USC 1395e 
(i) by striking “(1) the —— made to section °e. 
1813(aX1) of such Act” and inserting “(1XA) section 
1813(aX1) of such Act (as amended by this subtitle)’, 


and 
(ii) by adding at the end the following new subpara- 


graph: 

“(B) if that individual begins a period of hospitalization (as Health and 
defined in such section) during 1989 or 1990 after the end of that medical care. 
spell of illness, the first period of hospitalization during 1989 or 
1990 that begins after that spell of illness shall be considered to 
be (for purposes of such section) the first period of hospitaliza- 
tion that begins during that year; and”; 

(C) in subsections (cX1) and (cX2), by striking “by medi- 42 usc 1395ww 
care beneficiaries” and inserting “by (or on behalf of) medi- _ note. 
care beneficiaries”; 

(D) in subsection (cX2), by striking “cost reporting periods 
beginning on or after October 1, 1988” and inserting “por- 
tions of cost reporting periods occurring on or after Janu- 
ary 1, 1989”; 

(6) i in subsection (cX2), 2 inserting before the period at 
the end the following: “, without regard to whether such a 
hospital is paid on the basis described in subparagraph (A) 
or (B) of section 1886(bX(1) of such Act”; 
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(F) in subsection (dX5), by striking “each place it ap- 
pears”; and 

(G) by adding at the end of subsection (d) the following 
new paragrap 

“(7) Section 1833(b) (42 U.S.C. 13951(b)) is amended by adding 
at the end the following new sentence: “The deductible under 
the previous sentence for blood or blood cells furnished an 
individual in a year shall be reduced to the extent that a 
deductible has been imposed under section 1813(aX(2) to blood or 
blood cells furnished the individual in the year.’ 

(4) Section 201.—Section 201(aX1A) of MCCA i is amended by 
striking “subsection” and inserting “subsections 

(5) SECTION 202.—(A) Section 1842(01) of the Social Security 
Act, as added by section 202(cX1XC) of MCCA, is amended— 

(i) in subparagraph (AXi), by striking “subparagraph 
(DXi)” and inserting “paragraph (4)”, and 

(ii) in a (BXii), by ‘inserting “an” before 

“eligible poo 

(B) Seathan 1842(fX3) of the Social Security Act, as added by 
section 202(eX1) of MCCA, is amended by inserting “, including 
claims processing functions” after “and related functions”. 

(C) Section 1842(bX3\K) of the Social Securit ty Act, as inserted 
by section 202(e(2XB) of MCCA, is amended by inserting 
sy including claims processing functions,” after “and for related 
functions”. 

(D) Section 1842(cX1XAXii) of the Social Security Act, as 
added by section 202(eX3XAXiii) of MCCA, is amended by insert- 
ing “, including claims processing functions” after “and related 
functions”. 

(E) Section 202(eX3B) of MCCA is amended by inserting 
j including claims processing functions” after “and related 
functions”. 

(F) Section 202(eX3XC) of MCCA is amended striking 

“Section 1842(b\(2)” and inserting “Section ISNA)” 

(G) Section 1842(bX2)A) of the Social Security Act, as amend- 
ed by section 202(eX3\C) of MCCA, as revised by the previous 
amendment, is amended by inserting “, including claims 
processing functions” after “and related functions’’. 

(H) Section 202(eX5A) of MCCA is amended by— 

(i) —— “paragraph (3)” and inserting “paragraph 
(4)”, an 
(ii) by adding “and” after the semicolon at the end. 

(I) Section 1847(bX3) of the Social Security Act, as added by 
section 202(j) of MCCA, is amended by striking “the contingency 
margin (established under section 1841A(d) for the following 
year)” and inserting “the contingency margin required for the 
following year”. 

(6) Section 203.—(A) Section 1861 of the Social Security Act is 
amended by adding immediately before subsection (jj), as added 
by section 203(b) of MCCA, the following new heading: 


“Home Intravenous Drug Therapy Services’. 


(B) Section 203(cX3) of MCCA is amended by adding at the end 
the following new sentence: “Chapter 35 of title 44, United 
States Code, shall not apply to information required for pur- 
poses of carrying out this paragraph.”. 
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(7) SECTION 205.—Section 205(e)(1(A) of MCCA is amended by 42 USC 1395y. 
redesignating clause (iv) as clause (iii). 

(8) SECTION 208.—The second sentence of section 208(b) of Reports. 
MCCA is amended by striking “shall include in the report” and 42 USC 1395/1 
inserting “shall report, not later than 2 years after the date of ™*: 
the enactment of this Act,” 

(9) SECTION 211.—(A) Section 1839(g) of the Social Security 
Act, as added by section 211(a) of MCCA, is amended— 

(i) in paragraph (1(B)GiiD, by striking ‘ ‘and” and insert- 
ing “over”, 
(ii) in paragraph (DB)GiAD, by inserting “premium” 
after “supplemental”, and 
an in paragraph (7 \XAXii), by inserting “each” before 
“such year, 

(B) Section 1839(f) of the Social Security Act, as amended by 
section 211(b) of MCCA, is amended by striking “for that Janu- 
ary below the amount of benefits payable to that individual for 
that December” and inserting “for that December below the 
amount of benefits payable to that individual for that 
November”. 

(10) Section 212.—(A) Section 1841A(a\X(1) of the Social Secu- 
rity Act, as inserted by section 212(a) of MCCA, is amended by 
striking ‘1841()’” and inserting “1840(i)”. 

(B) Section 1840(i) of the Social Security Act, as added by 
section 212(bX1) of MCCA, is amended by striking “Supple- 
mental” and inserting “Supplementary”. 

(11) Section 213.—Section 213 of MCCA is amended by strik- 
ing “(a) IN GENERAL.—”. 42 USC 1395-2. 

(12) Section 221.—Section 221(g\2) of MCCA is amended by 42 USC 1395ss 
striking ‘subsection (c)” and inserting ‘subsection (d)’. note. 

(13) Section 222.—Section 222 of MCCA is amended— 42 USC 1395mm 


(A) in paragraph (1), by striking “sections 1833(aX1A) »°te- 


and 1876” and inserting “section 1876”, and 

(B) in paragraph (2), by inserting “and organizations paid 
under section 1833(a1A) of such Act” after “organiza- 
tions’. 

(14) Section 301.—Section 301 of MCCA is amended— 

(A) in subsection (b)(1), by striking “clause (ii)” and insert- 42 USC 1396d. 
ing “subparagraph (B)” and by adding “and” at the end; 

(B) by striking paragraph (2) of subsection (b) and by 
redesignating paragraph (3) of such subsection as para- 
graph (2); 

(C) in subsection (bX(2), as so redesignated, by striking “by 
adding at the end the following new clause” and inserting 
“by striking subparagraph (B) and inserting the following’; 

(D) in the matter inserted by subsection (b)X(2), as so 
redesignated and amended— 

(i) by redesignating subclauses (I) through (IV) of 
clause (ii) and subclauses (I) through (V) of clause (iii) 
as clauses (i) through (iv) of subparagraph (B) and 
clauses (i) through (v) of subparagraph (C), respectively; 

(ii) i in subparagraph (B), as so redesignated, by strik- 
ing “in clause (iii)’ and inserting “in subparagraph 
(C)’; and 

(iii) in subparagraph (C), as so redesignated, by strik- 
ing “under clause (ii)” and inserting “under subpara- 
graph (B)”; 
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(E) in subsection (c)— 
(i) by adding “and” at the end of paragraph (1), 
(ii) by striking “; and” at the end of paragraph (2), 
and inserting a period, and 
(iii) by striking paragraph (3); 
(F) in subsection (d\(2), in the subparagraph (C) amended 
by such paragraph, by inserting “section” before ‘‘1833(b)”; 
(G) in subsection (d)— 
(i) by redesignating paragraphs (1) through (3) as 
paragraphs (2) through (4), respectively, and 
(ii) by inserting before paragraph (2), as so redesig- 
nated, the following new paragraph: 

“(1) in paragraph (3), by inserting ‘, without regard to whether 
the costs incurred were for items and services for which medical 
assistance is otherwise available under the plan’ after ‘qualified 
medicare beneficiary’ the first place it appears;”; 

(H) in subsection (e1)— 
(i) by inserting “(A)” before “Section”, and 
at by adding at the end the following new subpara- 


aphs: 

“(B) Saation (hX(1) of such section is further amended by 
inserting ‘(A)’ after ‘include’ and by inserting before the period 
at the end the following: ‘, or (B) qualified medicare bene- 
ficiaries (as defined in section 1905(pX(1))’. 

“(C) The second sentence of subsection (hX(2) of such section is 
amended by inserting ‘(except in the case of qualified medicare 
beneficiaries, as defined in section 1905(pX1))’ after ‘shall be 
applied’ the second place it appears.”; 

(1 in subsection (eX2)— 

(i) in subparagraph (C), by striking “and” at the end 
and by redesignating such subparagraph as subpara- 
graph (D); 

(ii) in subparagraph (D), by striking the period at the 
end and inserting “, and” and by redesignating such 
subparagraph as subparagraph (E); and 

(iii) by inserting after subparagraph (B) the following 
new subparagraph: 

“(C) in subsection (a), by striking paragraph (15);”; 
. in paragraph (5\B) of the matter added by subsection 
(gX2)— 

(i) by striking “paragraph (2XA)” and inserting 
“paragraph (2)”, and 

(ii) by a “clause (ii)’ and inserting “subpara- 
graph (B)”; an 

(K) in iene (hX(2), by inserting “first calendar quar- 
ter beginning after the close of the” after “additional 
requirements before the first day of the’. 

(15) Section 302.—(A) Section 302(aX2XB) of MCCA is 
amended— 

(i) in clause (i), by striking “not more” the first place it 
appears and inserting “(not more”, and 

sels in clause (iii), by striking “clause” and inserting 

“ c 

(B) Section 1902(1X2XA) of the Social Security Act, as amended 
by section 302(aX2\BXiii) of MCCA, is amended— 

(i) in clause (ii)— 





PUBLIC LAW 100-485—OCT. 13, 1988 102 STAT. 2417 


in hee “Subject to clause (iii), the” and insert- 

an in subclause (D, by inserting “or, if greater, the 
ae provided under clause (iii),” after “75 per- 
cent,” ; an 

(ii) in clause (iii), by striking “(ii)” each place it appears 
and inserting “(iiXI)”’. 

(C) Section 1923(a\2) of the Social Security Act is amended by 
indenting the subparagraph (C) added by section 302(b\2) of 
MCCA 2 ems. 42 USC 1396r-4. 

(16) Section 303.—(A) Section 1924 of the Social Security Act, 
as inserted by section 303(a)(1)(B) of MCCA, is amended— 

(i) in the last sentence of subsection (cX1XB), by striking 
“has right to a fair hearing” and all that follows through 
“needs allowance” and inserting “will have a right to a fair 
hearing under subsection (e(2)”; 

(ii) in subsection (cX2XB), by striking ‘resources shall 
not” and all that follows through “does not exceed” and 
inserting “resources shall be considered to be available to 
an institutionalized spouse, but only to the extent that the 
amount of such resources exceeds”; 

(iii) in subsection (dX3XAXi), by striking ‘ ‘nonfarm”; 

(iv) in subsection (dX4), by striking “subparagraph (C)” 
and inserting “subparagraph (B)”; 

(v) in the first sentence of subsection (e)(2)A), by inserting 
before the period at the end the following: “if an application 
for benefits under this title has been made on behalf of the 
institutionalized spouse”; 

(vi) in subsection (f)(1)— 

(1) by striking “to the community spouse (or to an- 
other for the sole benefit of the community spouse)”, 
and 

(II) by striking ‘“pacticable” and inserting “prac- 
ticable”; and 

(vii) in subsection (f3), by striking “spouse of a family 
member” and inserting ‘‘spouse or a family member”. 

(B) Section 1917(c) of the Social Security Act, as amended by Health and 
section 303(b) of MCCA, is amended— medical care. 

(i) in paragraph (1)— — 

(1) by inserting “for nursing facility services and for a ; 
level of care in a medical institution equivalent to that 
of nursing facility services and for services under sec- 
tion 1915(c)” after “period of ineligibility” the first 
place it appears, 

(II) by inserting “or after” after “during”, and 

dip le striking “the individual’s application for 
medical assistance under the State plan” and inserting 
“the date the individual becomes an institutionalized 
individual (if the individual is entitled to medical 
assistance under the State plan on such date) or, if the 
individual is not so entitled, the date the individual 
applies for such assistance while an institutionalized 
individual”; 

(ii) in paragraph (2XAXii), by inserting “(1)” after “who” 
and by inserting “(II)” after “or” the first place it appears; 

(iii) in paragraph (2\AXiii), by striking “of the individ- 
ual’s admission to the medical institution or nursing 
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facility” and inserting “the individual becomes an institu- 
tionalized individual”; 

(iv) in paragraph (2XA\iv), by striking “of such individ- 
ual’s admission to the medical institution or nursing 
facility” and inserting “the individual becomes an institu- 
tionalized individual”; 

(v) in paragraph (2)(B)— 

(I) by inserting “(i)” after “transferred”, and 

Blind persons. (II by striking “or the individual’s child who is blind 

Handicapped or permanently and totally disabled” and inserting “, 

—— (ii) to the individual’s child described in subparagraph 

(AXiiXID, or (iii) to (or to another for the sole benefit of) 
the individual’s spouse if such spouse does not transfer 
such resources to another person other than the spouse 
for less than fair market value”; 

Health care (vi) in paragraph (3), by striking “in a medical institution 

facilities. or nursing facility” and inserting “in a nursing facility, 

who is an inpatient in a medical institution and with 
respect to whom payment is made based on a level of care 
provided in a nursing facility, or who is described in section 
1902(aX10XAXGiiKVD”; and 

(vii) by adding at the end the following new paragraph: 

“(5) In this subsection, the term ‘resources’ has the meaning given 
such term in section 1618, without regard to the exclusion described 
in subsection (a)(1) thereof.”’. 

(C) Section 1902(r2\A) of the Social Security Act, as added by 
section 303(e5\C) of MCCA, is amended by striking ‘‘or under 
subsection (f)” and inserting “or (f) or under section 1905(p)’. 

42 USC 1396r-5 (D) Section 303(g) of MCCA is amended— 

note. (i) in paragraph (2B), by inserting before the period at 

the end the following: “, except that such section shall not 
apply with respect to inter-spousal transfers occurring 
before October 1, 1989”; 

Termination (ii) in paragraph (2XC), by inserting before the period at 

date. the end the following: ‘‘, and the laws and policies estab- 

lished by the State as of June 30, 1988, or provided for 
before July 1, 1988, shall continue to apply through Septem- 
ber 30, 1989, (and may, at a State’s option continue after 
such date) to inter-spousal transfers occurring before Octo- 
ber 1, 1989”; and 

(iii) in paragraph (5), by striking “other than subsection 
(e)” and inserting “other than paragraphs (1) and (5) of 
subsection (e)”. 

(17) SEcTION 411(a).—Section 1842(n\1\A) of the Social Secu- 
rity Act, as clarified by section 411(aX8\C) of MCCA, is amended 
by striking “the the supplier’s” and inserting “the supplier’s”. 

(18) Section 411(b).—(A) Subclauses (III) and (IV) of section 
1886(b\X3\BXi) of the Social Security Act, as amended by section 
411(bX1A) of MCCA, are amended by striking “for for hos- 
pitals” and inserting “for hospitals”. 

42 USC 1395ww. (B) Section 411(bX1XE) of MCCA is amended by designating 
subparagraph (E) as clause (ii) and by inserting immediately 
before such subparagraph the following: 

“(EXi) Section 1886(d\X8XAXi) of the Social Security Act, as 
amended by section 4002(c\1(BXi) of OBRA, is amended by 
striking ‘occuring’ and inserting ‘occurring’.”’. 
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(C) Section 411(b4) of MCCA is amended by adding at the end 
the following new subparagraph: 
mon 4005(bX3XB) of OBRA is amended by striking ‘on’ 

te 7 99 

(D) Section 411(bX6C) of MCCA is amended— | 

(i) in clause (ix, by striking “payors” and inserting 
payers” 
(ii) in, ‘clause (ixXIID, by striking “and” before “other 
persons”, an 
, Mi i in clause (xXI1), by striking “operation” and inserting 
“operations”. 

(E) Section 411(bX8XAXi) of MCCA is amended, in paragraph 
(1(AXii) of the amendment inserted by, such section, by insert- 
ing “the” immediately before “previous”. 

(19) Section 411(c).—Section 411(c) of MCCA is amended— 

(A) in paragraph (2), by adding at the end the following 
new subparagrap 

“(C) Section 1866(a\ 1) of the Social Security Act, as amended 
by section 4012(a) of OBRA, is amended— 

“(i) by striking ‘and’ at the end of subparagraph (M), and 
“(ii) by striking the period at the end of subparagraph (N) 
and inserting ‘, and’.’ 
(B) in paragraph (4)— 
(i) b y striking “and” at the end of subparagraph (A), 
(ii) by oe subparagraph (B) as subpara- 
graph (C), and 
(iii) by inserting after subparagraph (A) the following 
new subparagraph: 

“(B) in subparagraph | — by inserting ‘of such subpara- 
graph’ after ‘(v\I’, and”; 

(C) by redesignating iat (5) as paragraph (6) and 
by inserting after paragraph (4) the following new para- 


graph: 
“(5) SECTION 4015.—Section 4015(a) of OBRA is amended— 
“(A) in the first sentence of paragraph (7) by striking ‘the 
the’ and inserting ‘the’, and 
au in paragraph (10), by striking ‘affect’ and inserting 


be 


‘ 


(20) ‘aie 411(d). —{A) Section, 411(dX2XA) of MCCA is 
amended by striking y inserting” and all that follows and 
inserting the following: to read as follows: ‘The provisions of 
section 1128A (other than seaside (a) and (b)) shall apply to 
a civil money penalty under this paragraph in the same manner 
as such provisions apply to a penalty or proceeding under 
section 1128A.’. 

(B) Section 41 1(dX4XA) of MCCA is amended— 

(i) in clause (i)— 
(I) by striking “accreditation” the first place it ap- 
pears and insertin, “certification”, and 
(ID) by striking * accreditation survey conducted by a 
State agency or” and inserting “certification survey 
conducted by a State agency or accreditation survey 
conducted by a”; and 
(ii) in clause (ii), amend subclause (II) to read as follows: 
“(II) by striking ‘pursuant to an agreement with the 
Secretary under section 1864’ and inserting ‘utilized by 
the Secretary under section 1865’.”. 


42 USC 1395ww. 


42 USC 1395ww 
note. 


42 USC 1395dd. 


42 USC 1395cc. 


42 USC 1395mm. 


42 USC 1395mm. 


42 USC 1395mm 
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(C) Section 411(dX4XAXiiXD of MCCA is amended by striking 
“such”. 

(D) The subsection inserted by — 411(d\4\(BXii) of MCCA 
is amended by striking “agency” and inserting “‘agency)”. 

(21) Section 411(f).—(A) Section 1842(iX3) of the Social Secu- 
rity Act, as redesignated by section 4042(bX1\CXiii) of OBRA as 
amended by section on 411X210) of MCCA, is amended by striking 
“paragraph (3)” and inserting “subsection (bX3)”. 

(B) Section 411(f(2XFXi) of MCCA is amended, in the matter 
inserted by such section— 

(i) by striking “139u(bX4XA)” and inserting 
“1395u(bX4X(A)”, and 

(ii) by striking the closing single quotation mark and the 
period that follows it. 

(C) Section 411(fX{8XD) of MCCA is amended by redesignating 
clauses (ii) through (v) as clauses (iii) through (vi), respectively, 
and by inserting after clause (i) the following new clause: 

“ii) in paragraph (4XC), by striking ‘Radiologist’ and 
inserting ‘For radiologist’, and by striking ‘1842(b\4\EXii)’ 
and inserting ‘1842(iX3)’;”. 

(D) Section 411(£(9XB) of MCCA is amended by inserting “‘and 
— ‘(or other applicable limit)’ ” before the semicolon at 
the en 

(E) Section 411(fX(10XAXiii) of MCCA is amended by striking 

“physician” and inserting “individual”. 

(F) Section 411(f(10XCXi) of MCCA is ‘amended— 

(i) by striking “‘and” at the end of subclause (V), 

(ii) by striking the period at the end of subclause (VI) and 
inserting “, and’, and 

(iii) by adding at the end the following new subclause: 

“(VID in subsection (dX2), by striking ‘continued’ and 
inserting ‘continues’.”’. 

(G) Subclause (ID of section 411(f(10XCXi) of MCCA is 
amended to read as follows: 

“() by striking ‘physician’ and ‘a physician’ each place 
either appears (other than the third place either appears in 
subsection (a\(4)) and inserting ‘individual’ and ‘an individ- 
ual’, respectively;”’. 

(H) Section 411(f(10XC)\GXIV) of MCCA is amended— 

(i) by striking “paragraph (1)A)” and inserting “subsec- 
tion (a)(1XA)’, and 

(ii) by striking the comma after “Loan Program”’. 

(22) Section 411(g).—(A) Section 411(gX1XB) of MCCA is 
amended— 

(i) by amending clause (xi) to read as follows: 

“(xi) in paragraphs (8B) and (9B), by striking ‘(as de- 
fined in section 1886(d\2\D))’ and inserting ‘(as defined by 
the Secretary)’ and, in clause (i) of such paragraphs, by 
striking the comma after *1991’;” and 

(ii) by amending clause (xv) to read as follows: 

“(xv) in paragraph (12), by striking ‘for each region (as 
defined in section 1886(d2\D))’ and inserting ‘for one or 
more entire regions defined for purposes of paragraphs 
(8B) and (9XB)’; and”. 

(B) Section 1833(i\6) of the Social Security Act, as added by 
section 4063(eX1) of OBRA as amended by section 411(gX2XE) of 
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MCCA, is amended by striking “other than” the first place it 
appears and inserting “‘includin; 
(C) Section 411(gX3XGXiXD) of MCCA is amended by strik- 42 USC 1395w-2. 
ing “and ‘certification’ ” and by striking “and ‘approval’, 
respectively” 
(D) Section 411(gX4XCXi) of MCCA is amended by striking the 42 USC 13951. 
comma after ‘‘1988” the first place it appears. 
(23) Section 411(h).—{A) Section 411(hX3XB) of MCCA is 42 USC 13951. 
amended by redesignating clauses (i) and (ii) as clauses (ii) and 
(iii), respectively, and by inserting before clause (ii), as so re- 
designated, the following new clause: 
“(i) by striking ‘1395’ and inserting ‘13951’,”. 
(B) Section 1861(sX2XK\GiXD) of the Social Security Act, as 
designated by the amendment made by section 411(hX6) of 
MCCA, is amended by striking ‘ ‘intermediate care facility (as 
defined in section 1905(c))” and inserting “nursing facility (as 
defined in section 1919(a))”. 
(24) Secrion 411(i). —(A) Section 411(iX1(E) of MCCA is 42 USC 1395ss 
amended by striking the comma after “1988”. note. 
(B) The paragraph (26) added by section 411(iX4\CXvi) of 
MCCA is amended— 42 USC 1395u. 
(i) by striking “and” at the end of subparagraph (A), 
(ii) by adding “and” at the end of clause (i) of subpara- 
graph (B), an 
(iii) by redesignating clause (iii) of subparagraph (B) as 
subparagraph (C) and by moving the indentation of such 
subparagraph 2 ems to the left. 
(C) Section 411(iX4) of MCCA is amended— 42 USC 1395y. 
(i) in subparagraph (DXiXD, by striking “, 1842(jX2), or 
1867(d)” and inserting “or 1842(j\(2)”, and 
(ii) in subparagraph (DXii)— 
(I) by inserting “and” at the end of subclause (III), 42 USC 1395aaa. 
(ID by striking subclause (IV), and 
(IID by redesignating subclause (V) as subclause (IV). 42 USC 1395y. 
(25) Section 411(j).—(A) Section 411(jX3) of MCCA is amended 
by adding at the end the following new subparagraph: 
“(C) Section 4094(e) of OBRA is amended by striking 42 USC 1320c-5 
‘feasability’ and inserting ‘feasibility’.” note. 
(B) Section 411G4XC) of MCCA. is amended by striking 42 USC 1320c-3. 
“before ‘paragraph (2)’ ”. 
(26) Section 411(k).—(A) Section 411(kX6XAXviXIV) of MCCA 42 USC 1396r-4. 
is amended by striking “the election made by a State under” 
and inserting “whether the hospital is described in subpara- 
graph (A) or (B) of’. 
(B) Section 411(kX6XAX vii) of MCCA is amended by insert- 
ing “the first place it appears” before the comma. 
(C) The paragraph added by section 411(kX6AXviiXIID of 
MCCA is amended by striking “Statewide” and inserting 
“statewide”’. 
(D) Section 1923(b\X3\BXi) of the Social Security Act, as des- 
ignated by section 411(kX6\B\i) of MCCA and as amended by 
section 411(kX6XAXv) of MCCA, is amended by inserting “of 
subparagraph (A)” after “clause (iXII)’. 
(E) Section 1923(c) of the Social Security Act, as designated by 
section 411(k\X6\BXi) of MCCA, by striking “subsection (c)” and 
inserting “this subsection”. 
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(F) Section 411(kX6XBXvi) of MCCA is amended by striking 
“(c)” and inserting “(d)”. 

(G) Section 411(kX9), of MCCA is amended by striking “(A)” 
immediately after ‘ 

(H) Sastin 411(kX10XBXiiXED of MCCA is amended by strik- 

ing “1128(a)” and “1320a-7(a)” and inserting “1128A(a)” and 
“1320a-Ta(a)’, respectively. 

(I) Section 1128A() of the Social Security Act, as added by 
section 4118(eX1(B) of OBRA and as amended by section 
411(kX10\BXiiXIID) of MCCA, is amended by inserting “for 
penalties, assessments, and an exclusion” after “‘liable’”’. 

(J) Section 4118(eX10XC) of OBRA, as inserted by section 
411(kX10XD) of MCCA, is amended by inserting “of subsection 
(i)” after “at the end”. 

(K) Section 411(kX10XD) of MCCA is amended— 

(i) in the paragraph (6B) inserted by such section, by 
striking “or section 1867(d\2)”, and 

(ii) in subparagraphs (A) and (B) of the paragraph (11) 
inserted by such section and in the paragraphs (12) and (13) 
inserted by such section, by striking “1842(jX2), or 
1867(dX2)” and inserting “or 1842(jX2)’. 

(L) Section 411(kX16\B) of MCCA is amended— 

(i) by striking “and” at the end of clause (ii), 

(ii) by redesignating clause (iii) as clause (iv), and 

(iii) by inserting after clause (ii) the following new clause: 

“ii) in clause (iii), by striking the period at the end and 
inserting ‘; or’, and”. 

(M) Section 411(kX17XAXiv) of MCCA is amended by inserting 
a comma immediately before “(d)” the second place it appears. 

(27) Section 411(1).—(A) Section 4110\1\A) of MCCA is 
amended by redesignating clauses (iv) through (xi) as clauses (v) 
through (xii), respectively, and by inserting after clause (iii) the 
following new clause: 

“(iv) in subsection (cX1), by adding at the end the follow- 
ing new subparagraph: 

““D) Use OF PSYCHOPHARMACOLOGIC DRUGS.— 
Psychopharmacologic drugs may be administered only on 
the orders of a physician and only as part of a plan (in- 
cluded in the written plan of care described in paragraph 
(2)) designed to eliminate or modify the symptoms for which 
the drugs are prescribed and only if, at least annually, an 
independent, external consultant reviews the appropriate- 
— of the drug plan of each resident receiving such 

rugs.’; 9,9? 

@) Section 41101) of MCCA is amended by adding at the end 
the following new subparagraph: 

“(C) Section 4201(d) of OBRA, as amended by subparagraph 
(B), is further amended by adding at the end the following new 


paragraphs: 
“ (3) Section 1883(f) of such Act (42 U.S.C. 1395tt(f)) is amended by 


striking “section 1861(jX15)” and inserting “section 1819”. 


““(4) The third sentence of section 1864(a) of such Act (42 U.S.C. 


1395aa(a)) is amended by striking “1861(j)” and inserting “1819(a)” 


5) Section 1861(n) of such Act (42 U.S.C. 1395x(n)) is amended 


by striking “or (jX1) of this section” and inserting “of this section or 
section 1819(aX(1)”.’.”. 
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(C) Section 411(1X2XA) of MCCA is amended by inserting a 42 USC 1395i-3 
comma immediately after “this title’ and immediately after 1396r. 
“title XVIII”. 

Lot Section 41102XD\Xi) of MCCA is amended by striking 


“E) Section 411(1(3XC) of MCCA is amended by inserting “(i)” 42 USC 1396d 
after “(C)” and by adding at the end the following new clauses: note. 

“(ii) Section 4211 of OBRA (101 Stat. 1330-196) is amended by 2 USC 1396r. 
striking the following (and the immediately preceding quotation 
marks and period): 

““c) State REQUIREMENTS RELATING TO NurRsING FACILITY 
REQUIREMENTS.—Section 1919 of such Act is further amended by 
adding at the end the following new subsection:’. 

“(iii) Section 1919(cX2\BXiiiXTID of the Social Security Act, as 
inserted by section 4211(aX3) of OBRA, is amended by striking 
‘responsibile’ and inserting ‘responsible’.”. 

(F) Section 41103HD) of MCCA is amended by striking 42 USC 1396a. 

“each place it appears”. 

(GQ) Section 41103\HXiii) of MCCA is amended by inserting 

= ’ immediately after “nursing facility” the first place it 
appe. 

(ED | Beaton 411013) of MCCA is amended by adding at the end 42 USC 1396a. 
the following new subparagraph: 

“(J) Section 4211(h\(2B) of OBRA is amended by inserting a 
comma before ‘nursing facility,’ the second place it appears.”. 

(I) Section 411(1(5) of MCCA is amended by redesignating 42 USC 1395i-3, 
subparagraphs (F) and (G) as subparagraphs (G) and (H), respec- 1396r. 
tively, and by inserting after subparagraph (E) the following 
new subparagraph: 

“(F) in paragraph (2\BXii), by striking ‘practical’ and 
inserting ‘practicable’;”’. 

(J) Section 411(1X6) of MCCA is amended by adding at the end 42 USC 1396i. 
the following new subparagraph: 

“(F) Section 1910(bX1) of the Social Security Act, as redesig- 
nated by section 4212(eX3\C) of OBRA, is amended by inserting 
‘or section 1919’ after ‘1902(aX28)’.”. 

(K) Section 4110\9XBXii) of MCCA is amended by striking “(c) 42 USC 1395i-3 
as subsection (d)” and inserting “(b) as subsection (c)’”. note. 

(L) Section 411(1) of MCCA is further amended by adding at 42 USC 1395i-3. 
the end the following new paragraph: 

“(11) Section 4203.—Section 1819(h\(5) of the Social Security 
Act, as added by section 4203(aX2) of OBRA, is amended by 
striking ‘(iii), and (iv) of paragraph (2XA)’ and inserting ‘and (iii) 
of paragraph (2\B)’.”. 

(28) SEcTION 411(n).—Section 411(n) of MCCA is amended by 
redesignating paragraph (3) as paragraph (4) and by inserting 42 USC 1396a 
after paragraph (2) the following new paragraph: and note. 

3) SECTION 9116.—Subsection (d) of section 9116 of OBRA is 
amended to read as follows: 

““q) CONFORMING AMENDMENT.—Section 1923(aX2) of the Social 
Security Act, as amended by section 4118(pX9) of this Act, is 
amended by adding at the end the following new subparagraph: 

“« “(R) Section 1634(d) of this Act (relating to individuals who Insurance. 
lose eligibility for SSI benefits due to entitlement to early 
widow’s or widower’s insurance benefits under section 202 (e) or 
(f) of this Act).” ’.”. 


“oq 
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42 USC 1396d. 


42 USC 1396b. 


Effective date. 


42 USC 704 note. 


42 USC 1396b 


note. 


Territories, U.S. 


(29) Section 411(p).—Section 411 of MCCA is amended by 
adding at the end the following new subsection: 

“(p) MISCELLANEOUS.—Section 2312(c) of the Deficit Reduction Act 
of 1984, as amended by section 9320(a) of the Omnibus Budget 
en Act of 1986, is amended by striking ‘end’ and insert- 
ing ‘ends’.”. 

(30) Section 428.—(A) Subsection (c\1) of section 1140 of the 
Social Security Act, as added by section 428(a) of MCCA, is 
amended to read as follows: 

“(cX1) The provisions of section 1128A (other than subsections (a), 
(b), (, (h), and (i) shall apply to civil money penalties under 
subsection (b) in the same manner as such provisions apply to a 
penalty or proceeding under section 1128A(a).”’. 

(B) Section 428(b) of MCCA is amended by striking “MEpIcaL” 
and inserting “MEDICARE”. 

(e) EXTENSION OF Pitot ProGRAM.—The Secretary of Health and 
Human Services shall extend through December 31, 1989, the pilot 
test program, being conducted by States under the Annual Grant 
Award Study established by the Joint State/Federal Cash Manage- 
ment Reform Task Force, on the same terms and conditions that 
existed as of September 30, 1988. 

(f) MISCELLANEOUS CORRECTIONS. — 

(1) Section 1866 of the Social Security Act (42 U.S.C. 1395cc) is 
amended by striking subsection (f). 

(2) Section 1915(aX2) of the Social Security Act, as amended by 
section 8(hX2) of Public Law 100-93, is amended by striking 
“Restricts” and inserting “restricts”. 

(3) Section 1905(0) of the Social Security Act is amended by 
moving the indentation of paragraph (3), as added by section 
9435(b\X(2) of Public Law 99-509, 2 ems to the left. 

(4) Section 1903(m\2XBXiXID of the Social Security Act is 
amended by striking ‘1902(aX13\AXii)” and _ inserting 
“1902(aX10XD)”. 

(5) Effective as of the date of the enactment of Public Law 95- 
292, section 226(a) of the Social Security Act (42 U.S.C. 426(a)) is 
amended by striking “condition specified in paragraph (1)” and 
inserting ‘condition specified in paragraph (2)”. 

(g) ErrectivE Date.—({1) The amendments made by subsections 
(a), (b), and (d) shall be effective as if included in the enactment of 
the Medicare Catastrophic Coverage Act of 1988. 

(2) The amendments made by subsection (c) and subsection (f) 
(other than paragraph (5)) shall take effect on the date of the 
enactment of this Act. 

(h) QuALITy ConTROL TRANSITION.—There shall not be taken into 
account, for purposes of section 1903(u) of the Social Security Act, 
payments and expenditures for medical assistance which are made 
on or after January 1, 1989, and before July 1, 1989, and which are 
attributable to medicare-cost sharing for qualified medicare bene- 
ficiaries (as defined in section 1905(p) of such Act). 


SEC. 609. EXTENSION OF QUALITY CONTROL PENALTY MORATORIUM. 


(a) MoratorruM EXxTENDED.—Section 403 of the Social Security 
Act (as amended by section 201(c\2) of this Act) is further amended 
by adding at the end the following new subsection: 

“(m\1) During the 12-month period beginning on July 1, 1988 (in 
this subsection referred to as the ‘moratorium period’), the Sec- 
retary shall not impose any reductions in payments to States pursu- 
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ant to subsection (i) (or prior regulations), or pursuant to any 
comparable provision of law relating to the programs under this 
part in Puerto Rico, Guam, the Virgin Islands, American Samoa, or 
the Northern Mariana Islands. 

*(2) a the moratorium period— 

“(A) the Secretary and the States shall continue to operate 
the quality control systems in effect under this part, and to 
calculate the error rates under the provisions referred to in 
paragraph (1), including the process of requesting and reviewing 
waivers; and 

“(B) the Departmental Grant Appeals Board shall, notwith- 
standing paragraph (1), review disal omnens for fiscal year 1981 
and thereafter and hear ap with respect thereto (but collec- 
tion of disallowances owed as a result of Departmental Grant 
Appeals Board decisions shall not occur).”. 

(b) CONFORMING AMENDMENTS.—({1) Subparagraph (A) of section 
12301(cX1) of the Consolidated Omnibus Budget Reconciliation Act 
of 1985 (Public Law 99-272) is amended by striking “title IV-A and” 42 USC 603 note. 
and inserting in lieu thereof “title”. 

(2) Paragraph (2) of section 12301(c) of such Act is amended by 
inserting “under title XIX” before “, and shall reduce payments”. 

(c) ErFecttvE Date.—The amendments made by subsections (a) 
and (b) shall take effect on July 1, 1988. 


TITLE VII—FUNDING PROVISIONS 


SEC. 701. TEMPORARY EXTENSION OF PROVISIONS RELATING TO 
COLLECTION OF NONTAX DEBTS OWED TO FEDERAL 
AGENCIES. 


(a) GENERAL RuLE.—Subsection (c) of section 2653 of the Deficit 
Reduction Act of 1984 is amended by striking “before July 1, 1988” 26 USC 6402 
and inserting ‘‘on or before January 10, 1994”. note. 

(b) CooRDINATION OF DiscLOSURE PROVISIONS.— 

(1) IN GENERAL.—Paragraph (10) of section 6103(1) of the 
Internal Revenue Code of 1986 (relating to disclosure of certain 
information to agencies requesting a reduction under section 
6402(c) or 6402(d)) is amended to read as follows: 

“(10) DiIscLOSURE OF CERTAIN INFORMATION TO AGENCIES 
REQUESTING A REDUCTION UNDER SECTION 6402(c) OR 6402(d).— 

“(A) RETURN INFORMATION FROM INTERNAL REVENUE SERV- 
1ce.—The Secretary may, upon receiving a written request, 
disclose to officers and employees of any agency seeking a 
reduction under subsection (c) or (d) of section 6402— 

“(i) taxpayer identity information with respect to the 
taxpayer against whom such a reduction was made or 
not made and with respect to any other person filing a 
joint return with such taxpayer, 

“(ii) the fact that a reduction has been made or has 
not been made under such subsection with respect to 
such taxpayer, 

“(iii) the amount of such reduction, 

“(iv) whether such taxpayer filed a joint return, and 

“(v) the fact that a payment was made (and the 
amount of the payment) to the spouse of the taxpayer 
on the basis of a joint return. 
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26 USC 6103 


note. 


26 USC 62 note. 


“(B) RESTRICTION ON USE OF DISCLOSED INFORMATION.— 
Any officers and employees of an agency receiving return 
information under subparagraph (A) shall use such 
information only for the purposes of, and to the extent 
necessary in, establishing appropriate agency records, locat- 
ing any person with respect to whom a reduction under 
subsection (c) or (d) of section 6402 is sought for purposes of 
collecting the debt with respect to which the reduction is 
sought, or in the defense of any litigation or administrative 
procedure ensuing from a reduction made under subsection 
(c) or (d) of section 6402.” 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (1) of section 6103 of such Code is amended 
by striking aes ny (11) and by redesignating paragraph 
(12) as paragraph (11). 

(B) Paragraphs (8A) and (4) of section 6103(p) of such 
Code are each amended by striking ‘ (10), (11), or (12)” each 
place it appears and inserting “(10), or (11)”. 

(C) Paragraph (2) of section 7213(a) of such Code is 
—_— by striking ‘(9), (10), or (11)” and inserting “(9), or 
(1 Y 

(3) EFFECTIVE DATES.— 

(A) IN GENERAL.—The amendments made by this subsec- 
~_ shall take effect on the date of the enactment of this 

ct. 

(B) SPECIAL RULE.—Nothing in section 2653(c) of the Defi- 
cit Reduction Act of 1984 shall be construed to limit the 
application of paragraph (10) of section 6103(1) of the 
Internal Revenue Code of 1986 (as amended by this 
subsection). 


SEC. 702. LIMITATION ON USE OF REIMBURSEMENT ARRANGEMENTS TO 
AVOID 2-PERCENT FLOOR. 


(a) GENERAL RuULE.—Section 62 of the Internal Revenue Code of 
1986 (defining adjusted gross income) is amended by adding at the 
end thereof the following new subsection: 

“(c) CERTAIN ARRANGEMENTS Not TREATED AS REIMBURSEMENT 
ARRANGEMENTS.—For purposes of subsection (a\2)(A), an arrange- 
ment shall in no event be treated as a reimbursement or other 
expense allowance arrangement if— 

“(1) such arrangement does not require the employee to 
substantiate the expenses covered by the arrangement to the 
person providing the reimbursement, or 

“(2) such arrangement provides the employee the right to 
retain any amount in excess of the substantiated expenses 
covered under the arrangement. 

The substantiation requirements of the preceding sentence shall not 
apply to any expense to the extent that substantiation is not re- 
quired under section 274(d) for such expense by reason of the 
regulations prescribed under the 2nd sentence thereof.” 

(b) ErrectrvE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 703. MODIFICATIONS TO DEPENDENT CARE CREDIT AND EXCLUSION 
FOR DEPENDENT CARE ASSISTANCE. 


(a) REDUCTION IN MAxIMUM AGE OF NONHANDICAPPED QUALIFYING 
INDIVIDUAL.—Subsections (bX1A) and (eX5XB) of section 21 of the 
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Internal Revenue Code of 1986 are each amended by striking “age of 
15” and inserting “age of 13”. 

(b) LIMITATION ON CREDIT Repucep sy AMOUNT oF EXcLUSION.— 
Subsection (c) of section 21 of such Code is amended by adding at the 
end thereof the following new sentence: 

“The amount determined under paragraph (1) or (2) (whichever is 
applicable) shall be reduced by the aggregate amount excludable 
from gross income under section 129 for the taxable year.” 

(c) REQUIREMENT OF FURNISHING IDENTIFYING INFORMATION WITH 
RESPECT TO SERVICE PROVIDER.— 

(1) Creprr.—Subsection (e) of section 21 of such Code is 
amended by adding at the end thereof the following new 
paragraph: 

“(9) IDENTIFYING INFORMATION REQUIRED WITH RESPECT TO 
SERVICE PROVIDER.—No credit shall be allowed under subsection 
(a) for any amount paid to any person unless— 

“(A) the name, address, and taxpayer identification 
number of such person are included on the return claiming 
the credit, or 

“(B) if such person is an organization described in section 
501(cX3) and exempt from tax under section 501(a), the 
name and address of such person are included on the return 
claiming the credit. 

In the case of a failure to provide the information required 
under the preceding sentence, the preceding sentence shall not 
apply if it is shown that the taxpayer exercised due diligence in 
attempting to provide the information so required.” 

(2) ExcLusion.—Subsection (e) of section 129 of such Code is 
amended by adding at the end thereof the following new 
paragraph: 

(9) IDENTIFYING INFORMATION REQUIRED WITH RESPECT TO 
SERVICE PROVIDER.—No amount paid or incurred by an employer 
for dependent care assistance provided to an employee shall be 
excluded from the gross income of such employee unless— 

“(A) the name, address, and taxpayer identification 
number of the person performing the services are included 
on the return to which the exclusion relates, or 

“(B) if such person is an organization described in section 
501(cX3) and exempt from tax under section 501(a), the 
name and address of such person are included on the return 
to which the exclusion relates. 

In the case of a failure to provide the information required 
under the preceding sentence, the preceding sentence shall not 
apply if it is shown that the taxpayer exercised due diligence in 
attempting to provide the information so required.” 

(8) CONFORMING AMENDMENT.—Paragraph (2) of section 
6109(a) of such Code is amended by striking “shall furnish” and 
inserting “or whose identifying number is required to be shown 
on a return of another person shall furnish”. 

(d) ErrectivE DaTe.—The amendments made by this section shall 26 USC 21 note. 
apply to taxable years beginning after December 31, 1988. 


SEC. 704. TAXPAYER IDENTIFICATION NUMBER REQUIRED FOR DEPEND- 
ENTS WHO HAVE ATTAINED AGE 2. 


(a) GENERAL RuLE.—Paragraph (2) of section 6109(e) of the In- 
ternal Revenue Code of 1986 (relating to furnishing number for 
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—_ - pcataaaas is amended by striking “age of 5” and inserting 

“age oO gt 

26 USC 6109 (b) ErrecttveE Date.—The amendment made by subsection (a) 

note. shall apply to returns the due date for which (determined without 
regard to extensions) is after December 31, 1989. 


Approved October 13, 1988. 
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Public Law 100-486 
100th Congress 


An Act 


To authorize the Secretary of the Interior to provide for the development and 
operation of a visitor and environmental education center in the Pinelands 
National Reserve, in the State of New Jersey. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PINELANDS INTERPRETATIVE AND EDUCATIONAL PROGRAM; 
INTERIOR DEPARTMENT STUDY AND RECOMMENDATIONS. 


Section 502 of the National Parks and Recreation Act of 1978 
(Public Law 95-625; 16 U.S.C. 471i) is amended by adding at the end 
the following new subsection: 

“(l) PINELANDS INTERPRETATIVE AND EDUCATIONAL PROGRAM; 
INTERIOR DEPARTMENT STUDY AND RECOMMENDATIONS.— 

“(1) StuDby AND RECOMMENDATIONS FOR INTERPRETATIVE AND 
EDUCATIONAL PROGRAM.—For the purpose of enhancing public 
understanding, awareness, and appreciation with respect to the 
natural and cultural resources of the Pine Barrens area of New 
Jersey, the Secretary shall, within 9 months after the enact- 
ment of this subsection, study and recommend appropriate 
initiatives to provide an educational and interpretative program 
for the Reserve. The Secretary shall conduct such study in 
consultation with the planning entity and the appropriate 
departments and agencies of the State of New Jersey. 

“(2) ITEMS INCLUDED.—The study and recommendations re- 
quired by this subsection shall include, but not be limited to 
each of the following: 

“(A) Interpretative and informational materials, exhibits, 
films, lectures, and other devices and educational methods. 

“(B) A plan to provide for educational and interpretative 
programs for the Reserve, considering among other things 
the improvement of existing facilities and interpretative 
programs in the Reserve, including the possible use of 
existing facilities such as Whitesbog, Batsto, Double Trou- 
ble State Park and Stockton State College. 

“(C) The use and enhancement of existing fire towers in 
the Reserve to serve as observation platforms. 

“(D) The appropriate role for departments and agencies 
of the State of New Jersey and the Federal Government in 
implementing the program. 

“(3) STUDY OF DEVELOPMENT CREDIT BANK AND DEVELOPMENT 
CREDIT SYSTEM.—The Secretary is authorized and directed to 
study the State of New Jersey Pinelands Development Credit 
Bank and Pinelands Development Credit System, and to submit 
to the Congress within 9 months after enactment of this subsec- 
tion such recommendations as the Secretary determines appro- 

riate for improvements of the operation of the State Pinelands 
velopment Credit Bank and the overall Pinelands Develop- 
ment Credit Program. 


_ Oct. 13, 1988 


[S. 1165] 
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Appropriation 
authorization. 


16 USC 471i. 


“(4) SruDY OF MUNICIPAL COUNCIL.—The Secretary shall study 
the Pinelands Municipal Council, and submit to the Congress 
within 9 months after enactment of this subsection such rec- 
ommendations as the Secretary determines appropriate for 
improvements of the operation of the council. 

“(5) CONTRACTS AND AGREEMENTS.—The Secretary may enter 
into such contracts and agreements with the State of New 
Jersey and other public and private entities as may be nec- 
essary and appropriate to carry out the authorities and respon- 
sibilities of the Secretary under this subsection. For purposes of 
this subsection, there is authorized to be appropriated not more 
than $500,000 to prepare and complete the study pursuant to 
paragraph (1) and $3,000,000 to implement the recommenda- 
tions of such study upon its approval by the Congress, the 
Federal share of which may not exceed 75 percent of the total 
cost.”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 502(k) of the National Parks and Recreation Act of 1978 is 
amended by inserting “(1)” before the first full sentence thereof, and 
adding at the end thereof the following new paragraph: 

“(2) In addition to other funds authorized pursuant to this subsec- 
tion, there are hereby authorized to be appropriated not to exceed 
$14,500,000 for land acquisition, the Federal share of which may not 
exceed 50 percent of the total cost. Land acquisition pursuant to this 
subsection shall be carried out in accordance with the requirements 
of subsection (h) of this section insofar as such requirements are not 
inconsistent with this paragraph. Such acquisitions shall also be 
carried out in a manner consistent with the management plan and 
shall include— 

“(A) lands located within the preservation area of the Na- 
tional Reserve which is designated in the management plan; 
“(B) lands that are within the areas protected by the manage- 
ment plan and that are threatened by adverse development or 
have critical ecological values; or 
“(C) lands that have limited practical use because of their 
location in the Reserve and that are held by landowners who 
both own less than 50 acres in the Reserve and have exhausted 
existing remedies to secure relief. 
Additional funds contributed by the State to the Pinelands Develop- 
ment Bank after enactment of this Act, not to exceed $5,000,000, 


— be counted as part of the State share of land acquisition 
unds.”. 


Approved October 13, 1988. 
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Public Law 100-487 
100th Congress 


An Act 


To amend title 28, United States Code, to create two divisions in the Judicial 
District of Maryland. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CREATION OF TWO DIVISIONS. 


Section 100 of title 28, United States Code, is amended to read as 
follows: 


“§ 100. Maryland 


“Maryland constitutes one judicial district comprising two 
divisions. 

“(1) The Northern Division comprises the counties of Allegany, 
Anne Arundel, Baltimore, Caroline, Carroll, Cecil, Dorchester, 
Frederick, Garrett, Harford, Howard, Kent, Queen Anne’s, Somer- 
set, Talbot, Washington, Wicomico, and Worcester, and the City of 
Baltimore. 

“Court for the Northern Division shall be held at Baltimore, Cum- 
berland, and Denton. 

(2) The Southern Division comprises the counties of Calvert, 
Charles, Montgomery, Prince George’s, and St. Mary’s. 

“Court for the Southern Division shall be held at a suitable site in 
Montgomery or Prince George’s County not more than five miles 
from the boundary of Montgomery and Prince George’s 
Counties.”’. 


SEC. 2. EFFECTIVE DATE. 


(a) IN GENERAL.—This Act and the amendments made by this Act 
shall take effect 180 days after the date of the enactment of this Act. 

(b) PENDING Casgs Not AFFECTED.—This Act and the amendments 
made by this Act shall not affect any action commenced before the 
effective date of this Act and pending in the United States District 
Court for the District of Maryland on such date. 

(c) Jurres Not AFrecteD.—This Act and the amendments made by 
this Act shall not affect the composition, or preclude the service, of 
any grand or petit jury summoned, empaneled, or actually serving 
in the Judicial District of Maryland on the effective date of this Act. 


Approved October 14, 1988. 
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Public Law 100-488 
100th Congress 
An Act 


Oct. 14, 1988 To authorize the Secretary of Agriculture to exchange certain National Forest 


(H.R. 4028] System lands in the Targhee National Forest. 


Be it enacted by the Senate and House of Representatives of the 
Wyoming. United States of America in Congress assembled, 


EXCHANGE AUTHORITY 


SEcTION 1. Notwithstanding the requirements contained in section 
1 of the Act of March 20, 1922, and that portion of section 206(b) of 
the Act of October 21, 1976, which provides that when the Secretary 
of Agriculture exchanges lands, the lands exchanged must be lo- 
cated in the same State, and must be included within the exterior 
boundaries of a National Forest— 
(a) the Secretary of Agriculture (hereinafter referred to as 
“the Secretary”) is authorized to exchange those federally 
owned lands within the Targhee National Forest depicted on 
the map entitled “Targhee Exchange, Wyoming—Proposed”’, 
dated April 15, 1988, comprising approximately two hundred 
and seventy acres, for nonfederally owned Jands within, adja- 
cent, or in close proximity to the Targhee National Forest, 
including lands outside the exterior boundary of the forest; 
(b) the values of lands exchanged by the Secretary under this 
Act shall be equal, or if they are not equal, the values shall be 
equalized by the payment of money to the grantor or to the 
Secretary as the circumstances require so long as payment does 
not exceed 25 per centum of the total values of the lands or 
interests transferred out of Federal ownership. The Secretary 
shall try to reduce the amount of payment of money to as small 
an amount as possible; 
Public (c) the map described in subsection (a) and a legal description 
information. of such lands depicted therein, shall be on file and available for 
amon Ao public inspection in the office of the Chief of the Forest Service, 
; Department of Agriculture, Washington, District of Columbia. 
Such map and legal description shall have the same force and 
effect as if included in this Act: Provided, That actual acreage 
and boundaries may be adjusted to equalize values and the 
correction of clerical and typographical errors in such legal 
description may be made by the Secretary; and 
(d) any lands acquired by the Secretary under this Act shall 
become part of the Targhee National Forest and the exterior 
boundary of the Targhee National Forest shall be revised to 
include such lands. 


SAVINGS CLAUSE 
Sec. 2. Except as specified in section 1, this Act shall not be 


construed as modifying any other requirements of existing law or 
regulations. 
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TIME LIMIT 


Sec. 3. As soon as practicable, but not later than nine months 
after the date of enactment of this Act, the Secretary shall carry out 
the exchange authorized by section 1. 


Approved October 14, 1988. 
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__ Oct. 14, 1988 


[H.R. 4188] 


Public Law 100-489 
100th Congress 
An Act 


To designate the United States courthouse located at 445 Broadway in Albany, New 
York, as the “James T. Foley United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States courthouse located at 445 Broadway in Albany, 
New York, shall be known and designated as the “James T. Foley 
United States Courthouse’. 

SEC. 2. LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to the courthouse referred to in 
section 1 shall be deemed to be a reference to the ‘James T. Foley 
United States Courthouse’. 


Approved October 14, 1988. 


LEGISLATIVE HISTORY—H.R. 4188: 
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Public Law 100-490 
100th Congress 


An Act 


To authorize additional appropriations for the WEB Rural Water Development 
Project, South Dakota, authorize the use of Pick-Sloan Missouri Basin electric Oct. 14, 1988 
power by the Lower Brule Sioux Indian Tribe, and to rename certain facilities of (H.R. 4267] 
the Central Valley Project, California. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—WEB PIPELINE PROJECT, SOUTH DAKOTA 


SEC. 101. INCREASE IN AUTHORIZATION OF APPROPRIATIONS. 


In addition to the funds authorized to be appropriated for the 
construction of the WEB Rural Water Development project, au- 
thorized by section 9 of the Rural Development Policy Act of 1980 
(Public Law 96-355, 94 Stat. 1175), as amended by section 2 of Public 
Law 97-273 (96 Stat. 1181), there are eatinienl to be appropriated 
therefor an additional sum of $18,500,000 (March 1988 price levels), 
plus or minus such amounts, if any, as may be required by engineer- 
ing cost indices applicable to such construction. 


SEC. 102. USE OF PICK-SLOAN POWER. 


Section 5 of Public Law 97-273 (96 Stat. 1182) is amended by 
inserting: (1) after “Omaha” the phrase ‘ ‘Lower Brule, including the 
Clark Ranch irrigation development,” and (2) a period after the 
phrase “irrigation developments” and deleting the remainder of the 
sentence. 


TITLE II—NAME CHANGE 


SEC. 201. B.F. SISK SAN LUIS DAM. 


(a) The San Luis Dam of the San Luis Unit, Central Valley 
project, California, constructed, operated, and maintained under the 
Act of June 3, 1960 (Public Law 86-488, 74 Stat. 156), hereafter shall 
be known and designated as the “B.F. Sisk San Luis Dam”. 

(b) Any reference in any law, regulation, document, record, map, 
or other paper of the United States to the dam referred to in 
subsection (a) i is hereby deemed to be a reference to the “B.F. Sisk 
San Luis Dam”. 


SEC. 202. WILLIAM R. GIANELLI PUMPING-GENERATING PLANT. 


(a) The San Luis Pumping-Generating Plant of the San Luis Unit, 
Central Valley project, balifornia, constructed, operated, and main- 
tained under the Act of June 3, 1960 (Public ae 86-488, 74 Stat. 
156), hereafter shall be known and designated as the “William R. 
Gianelli Pumping-Generating Plant”. 

(b) Any reference in any law, regulation, document, record, map, 
or other paper of the United States to the plant referred to in 
subsection (a) is hereby deemed to be a reference to the “William R. 
Gianelli Pumping-Generating Plant’. 
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SEC. 203. CLAIR A. HILL WHISKEYTOWN DAM. 


(a) The Whiskeytown Dam of the Central Valley project, Califor- 
nia, constructed, operated, and maintained under the Act of August 
26, 1937 (50 Stat. 850), and Acts supplementary and amendatory 
thereto, hereafter shall be known and designated as the “Clair A. 
Hill Whiskeytown Dam”’. 

(b) Any reference in any law, regulation, document, record, map, 
or other paper of the United States to the plant referred to in 
subsection (a) is hereby deemed to be a reference to the “Clair A. 
Hill Whiskeytown Dam”. 


Approved October 14, 1988. 


LEGISLATIVE HISTORY—H.R. 4267: 


HOUSE REPORTS: No. 100-582, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-474 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 10, considered and passed House. 

Aug. 11, considered and passed Senate, amended. 

Oct. 3, 4, House concurred in Senate amendment. 
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Public Law 100-491 
100th Congress 
An Act 


To designate the United States Post Office Building located at 1105 Moss Street in _ Oct. 14, 1988 
Lafayette, Louisiana, as the “James Domengeaux Post Office Building” (H.R. 4276] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office Building located at 1105 Moss Street in Lafayette, 
Louisiana, is hereby designated as the “James Domengeaux Post 
Office Building’. Any reference to such building in a law, rule, map, 
document, record, or other paper of the United States shall be 
considered to be a reference to the “James Domengeaux Post 
Office Building’. 


Approved October 14, 1988. 





LEGISLATIVE HISTORY—H.R. 4276: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 20, considered and passed House. 
Oct. 4, considered and passed Senate. 





102 STAT. 2438 PUBLIC LAW 100-492—OCT. 14, 1988 


Oct. 14, 1988 


(H.R. 4433] 


Public Law 100-492 
100th Congress 
An Act 


To designate the United States Post Office Building in Jeannette, Pennsylvania, as 
the “John Dent Post Office Building’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office Building in Jeannette, Pennsylvania, is des- 
ignated as the “John Dent Post Office Building”. Any reference in a 
law, map, regulation, document, record, or other paper of the United 
States to that building shall be deemed to be a reference to the 
“John Dent Post Office Building”’. 


Approved October 14, 1988. 


LEGISLATIVE HISTORY—H.R. 4433: 


ee RECORD, Vol. 134 (1988): 
May 9, considered and passed House. 
Oct. 4, considered and passed Senate. 
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Public Law 100-493 
100th Congress 


Joint Resolution 


Designating February 19 through 25, 1989, as “National Visiting Nurse Associations 
Week”. 


Whereas Visiting Nurse Associations have served homebound 
Americans since 1885; 

Whereas such Associations annually provide home care and support 
services to nearly 1,000,000 men, women, children, and infants; 

Whereas such Associations serve 504 urban and rural communities 
in 47 States; 

Whereas such Associations adhere to high standards of quality and 
provide personalized and cost-effective home health care and 
support regardless of the individual’s ability to pay; 

Whereas such Associations are voluntary in nature, independently 
operated, and community-based; 

Whereas such Associations ensure a high quality of care through 
oversight provided by professional advisory committees composed 
of local physicians and nurses; 

Whereas such Associations enable hundreds of thousands of Ameri- 
cans to recover from illness and injury in the comfort and security 
of their homes; 

Whereas such Associations ensure that individuals who are chron- 
ically ill or who have physical and mental handicaps receive the 
therapeutic benefits of care and support services provided in the 
home; 

Whereas in the absence of such Associations, thousands of patients 
with mental or physical handicaps or with chronically disabling 
illnesses would have to be institutionalized; 

Whereas such Associations provide a wide range of services, includ- 
ing health care, hospice care, personal care, homemaking, occupa- 
tional therapy, physical therapy, speech therapy, friendly visiting 
services, social services, nutritional counseling, specialized nurs- 
ing services, and meals on wheels; 

Whereas such Associations offer nursing care by registered nurses, 
homemaking, therapy, and social services by qualified specialists, 
and friendly visiting services by volunteers; 

Whereas in each community served by such an Association, local 
volunteers support the Association by serving on the board of 
directors, by raising funds, by visiting patients in their homes, by 
assisting patients and nurses at wellness clinics, by delivering 
meals on wheels to patients, by running errands for patients, by 
working in the Association’s office, and by providing tender loving 
care; 

Whereas the need for home health care for young and old alike 
continues to grow annually; and 

Whereas on February 22, 1989, a national meeting of Visiting Nurse 
Associations from throughout the United States will be held in Ft. 
Lauderdale, Florida: Now, therefore, be it 


_Oct. 14, 1988 


[H.J. Res. 576] 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 19 through 
25, 1989, is designated as “National Visiting Nurse Associations 
Week”’, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 


Approved October 14, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 576: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 16, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 100-494 
100th Congress 
An Act 


To amend the Motor Vehicle Information and Cost Savings Act to provide for the Oct. 14, 1988 
appropriate treatment of methanol and ethanol, and for other purposes. [S. 1518] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Alternative 


Motor Fuels Act 
SECTION 1. SHORT TITLE. of 1988. ee 


This Act may be cited as the “Alternative Motor Fuels Act of — 
79 gy. 
_— 42 USC 6201 
te. 
SEC. 2. FINDINGS. 2 a 


The Congress finds and declares that— note. 
(1) the achievement of long-term energy security for the 
United States is essential to the health of the national economy, 
the —— of our citizens, and the maintenance of national 


Ot the displacement of energy derived from imported oil with 
alternative fuels will help to achieve energy security and im- 
prove air quality; 

(3) transportation uses account for more than 60 percent of 
the oil consumption of the Nation; 

(4) the Nation’s security, economic, and environmental in- 
terests require that the Federal Government should assist 
clean-burning, non ——_ transportation fuels to reach a 
threshold level of commercial application and consumer 
acceptability at which they can successfully compete with 
petroleum-based fuels; 

(5) methanol, ethanol, and natural gas are proven trans 
tation fuels that burn more cleanly and efficiently than gasoli 
and diesel fuel; 

(6) the production and use as transportation fuels of ethanol, 
methanol made from natural gas or biomass, and compressed 
natural gas have been estimated in some studies to release less 
yg dioxide than comparable quantities of petroleum-based 

e 

(7) the amount of carbon dioxide released with methanol from 
a coal-to-methanol industry using currently available tech- 
nologies has been estimated in some studies to be significantly 
greater than the amount released with a comparable quantity 
of petroleum-based fuel; 

(8) there exists evidence that manmade pollution—the release 
of carbon dioxide, chlorofluorocarbons, methane, and other 
trace gases into the atmosphere—may be producing a long term 
and substantial increase in the average temperature on Earth, a 


phenomenon known as global warming through the greenhouse 
effect; and 
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42 USC 6374 
note. 


42 USC 63874. 


(9) ongoing pollution and deforestation may be contributing 
now to an irreversible process producing unacceptable global 
climate changes; necessary actions must be identified and im- 
plemented in time to protect the climate, including the devel- 
opment of technologies to control increased carbon dioxide 
emissions that result with methanol from a coal-to-methanol 
industry. 


SEC. 3. PURPOSE. 


The purpose of this Act is to encourage— 
(1) the development and widespread use of methanol, ethanol, 
and natural gas as transportation fuels by consumers; and 
(2) the production of methanol, ethanol, and natural gas 
powered motor vehicles. 


SEC. 4. AMENDMENT OF ENERGY POLICY AND CONSERVATION ACT. 

(a) AMENDMENT.—Title III of the Energy Policy and Conservation 
Act is amended by adding at the end the following new part: 
“PART J—ENCOURAGING THE USE OF 
ALTERNATIVE FUELS 


“SEC. 400AA. ALTERNATIVE FUEL USE BY LIGHT DUTY FEDERAL 
VEHICLES. 


“(a) DEPARTMENT OF ENERGY ProGRAM.—(1) Beginning in the 
fiscal year ending September 30, 1990, the Secretary shall ensure, 
with the cooperation of other appropriate agencies and consistent 
with other Federal law, that the maximum number practicable of 
the passenger automobiles and light duty trucks acquired annually 


for use by the Federal Government shall be alcohol powered ve- 
hicles, dual energy vehicles, natural gas powered vehicles, or natu- 
ral gas dual energy vehicles. 

“(2) In any determination of whether the acquisition of a vehicle is 
practicable under paragraph (1), the initial cost of such vehicle to 
the United States shall not be considered as a factor unless the 
initial cost of such vehicle exceeds the initial cost of a comparable 
gasoline or diesel fueled vehicle by at least 5 percent. 

“(3) The Secretary shall, to the extent practicable and consistent 
with this part, ensure that the number of dual energy vehicles 
acquired under this subsection is at least as great as the number of 
alcohol powered vehicles acquired under this subsection, and that 
the number of natural gas dual energy vehicles acquired under this 
subsection is at least as great as the number of natural gas powered 
vehicles acquired under this subsection. To the extent practicable, 
both vehicles capable of operating on alcohol and vehicles capable of 
operating on natural gas shall be acquired in carrying out this 
subsection, and such vehicles shall be supplied by original equip- 
ment manufacturers. 

“(b) Srupres.—(1XA) The Secretary, in cooperation with the 
Environmental Protection Agency and the National Highway Traf- 
fic Safety Administration, shall conduct a study of the vehicles 
acquired under subsection (a), which shall at a minimum address— 

“(i) the performance of such vehicles, including performance 
in cold weather and at high altitude; 


- the fuel economy, safety, and emissions of such vehicles; 
an 
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“(iii) a comparison of the operation and maintenance costs of 
such vehicles to the operation and maintenance costs of other 
passenger automobiles and light duty trucks. 

“(B) The Secretary shall provide a report on the results of the 
study conducted under subparagraph (A) to the Committees on 
Commerce, Science, and Transportation and Governmental Affairs 
of the Senate, and the Committee on Energy and Commerce of the 
House of Representatives, within one year after the first such 
vehicles are acquired, and annually thereafter. 

“(2(A) The Secretary and the Administrator of the General 
Services Administration shall conduct a study of the advisability, 
feasibility, and timing of the disposal of vehicles acquired under 
subsection (a) and any problems of such disposal. Such study shall 
take into account existing laws governing the sale of Government 
vehicles and shall specifically focus on when to sell such vehicles 
and what price to charge, without compromising studies of the use 
of such vehicles authorized under this part. 

“(B) The Secretary and the Administrator of the General Services 
Administration shall report the results of the study conducted under 
subparagraph (A) to the Committees on Commerce, Science, and 
Transportation and Governmental Affairs of the Senate, and the 
Committee on Energy and Commerce of the House of Representa- 
tives, within 12 months after funds are appropriated for carrying 
out this section. 

“(c) AVAILABILITY TO THE PuBLic.—To the extent practicable, at 
locations where vehicles acquired under subsection (a) are supplied 
with alcohol or natural gas, alcohol or natural gas shall be offered 
for sale to the public. The head of the Federal agency responsible for 
such a location shall consider whether such sale is practicable, 
taking into account, among other factors— 

“(1) whether alcohol or natural gas is commercially available 
for vehicles in the vicinity of such location; 

“(2) security and safety considerations; Safety. 

“(3) whether such sale is in accordance with applicable local, 
State, and Federal law; 

“(4) the ease with which the public can access such location; 


an 
“(5) the cost to the United States of such sale. 

“(d) FeperaL AGcrency Use oF DEMONSTRATION VEHICLES.—(1) 
Upon the request of the head of any agency of the Federal Govern- 
ment, the Secretary shall ensure that such Federal agency be 
provided with vehicles acquired under subsection (a) to the maxi- 
mum extent practicable. 

“(2XA) Funds appropriated under this section for the acquisition 
of vehicles under subsection (a) shall be applicable only to the 
portion of the cost of vehicles acquired under subsection (a) which 
exceeds the cost of comparable gasoline or diesel fueled vehicles. 

“(B) The Secretary shall ensure that the cost to any Federal 
agency receiving a vehicle under paragraph (1) shall not exceed the 
cost to such agency of a comparable gasoline or diesel fueled vehicle. 

“(3) Only one-half of the vehicles acquired under this section by an 
agency of the Federal Government shall be counted against any 
limitation under law, Executive order, or executive or agency policy 
on the number of vehicles which may be acquired by such agency. 

“(4) Any Federal agency receiving a vehicle under paragraph (1) 
shall cooperate with studies undertaken by the Secretary under 
subsection (b). 
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42 USC 6374a. 


“(e) DeTaIL OF PERSONNEL.—Upon the request of the Secretary, 
the head of any Federal agency may detail, on a reimbursable basis, 
any of the personnel of such agency to the Department of Energy to 
assist the Secretary in carrying out the Secretary’s duties under this 
section. 

“(f) EXEMPTIONS.—(1) Vehicles acquired under this section shall 
not be counted in any calculation of the average fuel economy of the 
fleet of passenger automobiles acquired in a fiscal year by the 
United States. 

“(2) The incremental cost of vehicles acquired under this section 
over the cost of comparable gasoline or diesel fueled vehicles shall 
not be applied to any calculation with respect to a limitation under 
law on the maximum cost of individual vehicles which may be 
acquired by the United States. 

“(g) DeFIniTIONsS.—For purposes of this part— 

“(1) the term ‘acquired’ means leased for a period of sixty 
continuous days or more, or purchased; 

“(2) the term ‘alcohol’ means a mixture containing 85 percent 
or more by volume methanol, ethanol, or other alcohols, in any 
combination; 

“(3) the term ‘alcohol powered vehicle’ means a vehicle de- 
signed to operate exclusively on alcohol; 

“(4) the term ‘dual energy vehicle’ means a vehicle which is 
capable of operating on alcohol and on gasoline or diesel fuel; 

(5) the term ‘natural gas dual energy vehicle’ means a 
vehicle which is capable of operating on natural gas and on 
gasoline or diesel fuel; and 

“(6) the term ‘natural gas powered vehicle’ means a vehicle 
designed to operate exclusively on natural gas. 

“@) Funpinc.—(1) For the purposes of this section, there are 
authorized to be appropriated for the fiscal year ending Septem- 
ber 30, 1990, $5,000,000, for the fiscal year ending September 30, 
1991, $3,000,000, for the fiscal year ending September 30, 1992, 
$2,000,000, and for the fiscal year ending September 30, 1993, 
$2,000,000. 

“(2) The authority of the Secretary to obligate amounts to be 
expended under this section shall be effective for any fiscal year 
only to such extent or in such amounts as are provided in advance 
by appropriation Acts. 


“SEC. 400BB. ALTERNATIVE FUELS TRUCK COMMERCIAL APPLICATION 
PROGRAM. 


“(a) ESTABLISHMENT.—The Secretary, in cooperation with manu- 
facturers of heavy duty engines and with other Federal agencies, 
shall establish a commercial application program to study the use of 
alcohol and natural gas in heavy duty trucks and, if appropriate, 
other heavy duty applications. 

“(b) Funpinc.—(1) There are authorized to be appropriated for the 
— encompassing the fiscal years ending September 30, 1990, 

ptember 30, 1991, and September 30, 1992, a total of $2,000,000 for 
alcohol powered vehicles and dual energy vehicles, and a total of 
$2,000,000 for natural gas powered vehicles and natural gas dual 
energy vehicles, to carry out the purposes of this section. 

“(2) The authority of the Secretary to obligate amounts to be 
expended under this section shall be effective for any fiscal year 
only to such extent or in such amounts as are provided in advance 
by appropriation Acts. 
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“SEC. 400CC. ALTERNATIVE FUELS BUS PROGRAM. 42 USC 6374b. 


“(a) TestiInc.—The Secretary, in cooperation with the Adminis- State and local 
trator of the Environmental Protection Agency and the Adminis- — 
trator of the National Highway Traffic Safety Administration, shall, [se areas. 

in the fiscal year ending September 30, 1990, assist State 
and local government agencies in the testing in urban settings of 
buses capable of operating on alcohol and buses capable of operating 
on natural gas for the emissions levels, durability, safety, and fuel 
economy of such buses, comparing the different types with each 
other and with diesel powered buses, as such buses will be required 
to operate under Federal safety and environmental standards ap- 
plicable to such buses for the model year 1991. To the extent 
practicable, testing assisted under this section shall apply to both 
buses capable of operating on alcohol and buses capable of operating 
on natural gas. 

“(b) FunpinGc.—There are authorized to be appropriated for the 

period encompassing the fiscal years ending September 30, 1990, 
September 30, 1991, and September 30, 1992, a total of $2,000,000 to 
carry out the purposes of this section. 

“(c) DEFINITION.—For purposes of this section, the term ‘bus’ 


means a vehicle which is designed to transport 30 individuals or 
more. 


“SEC. 400DD. INTERAGENCY COMMISSION ON ALTERNATIVE MOTOR 42 USC 6374c. 
FUELS. 


“(a) EsTABLISHMENT.—There is established a Commission to be 
known as the Interagency Commission on Alternative Motor Fuels. 

“(b) MemBersHiPp.—The Commission shall be composed of mem- 
bers as follows: 


“(1) the Secretary of Energy, or the designee of the Secretary, 


who shall be the chairperson of the Commission; 
“(2) the Secretary of Defense or the designee of such 


tary; 
“(3) the Administrator of the Environmental Protection 
Agency or the designee of such Administrator; 
aun the Secretary of Transportation or the designee of such 


tary; 
Pa Postmaster General or the designee of the Postmaster 
ne: 
“(6) the Administrator of the General Services Administra- 
tion or the designee of such Administrator; 
“(7) the Administrator of the Occupational Safety and Health 
Administration or the d ee of such Administrator; and 
“(8) such other officers and employees of the Federal Govern- 
ment as may be appointed to the Commission by the President. 
“(c) OPERATIONS. on rs = shall —_ seen = 
necessary to carry out the purposes 0! section. Mee 
at the call of the chairperson of the Commission. The Commission 
shall meet to consider any report of the Commission before such 
report i is submitted to the Congress. 

(2) The Secretary shall provide the Commission with such staff 
and office facilities as the Secretary, following consultation with the 
Commission, considers necessary to permit the Commission to carry 
out its functions under this section. 

“(3) Subject to applicable law, all expenses of the Commission 
shall be paid from funds available to the Secretary, except that 





102 STAT. 2446 PUBLIC LAW 100-494—OCT. 14, 1988 


salaries of Commission members shall be paid by their home 
agencies. 

“(d) Funcrions.—(1) The Commission shall coordinate Federal 
agency efforts to develop and implement a national alternative 
motor fuels policy. 

“(2) The Commission shall ensure the development of a long-term 
plan for the commercialization of alcohols, natural gas, and other 
potential alternative motor fuels. 

“(3) The Commission shall ensure communication among rep- 
resentatives of all Federal agencies that are involved in alternative 
motor fuels projects or that have an interest in such projects. 

“(4) The Commission shall provide for the exchange of informa- 
tion among persons working with, or interested in working with, the 
commercialization of alternative motor fuels. 

“(e) Unrrep States ALTERNATIVE FuEts Councit.—{1) The chair- 
person of the Commission shall, consistent with the Federal Ad- 
visory Committee Act, establish a United States Alternative Fuels 
Council to report to the Commission about matters related to alter- 
native motor fuels. 

“(2) The Council shall be composed of members as follows: 

“(A) one Member of the House of Representatives appointed 
by the Speaker of the House of Representatives; 

“(B) one Member of the House of Representatives appointed 
by the Minority Leader of the House of Representatives; 

“(C) one Member of the Senate appointed by the Majority 
Leader of the Senate; 

“(D) one Member of the Senate appointed by the Minority 
Leader of the Senate; and 

“(E) 16 persons from the private sector or from State or local 
government who are knowledgeable about alternative motor 
fuels and their possible uses and the production of alternative 
motor fuels and vehicles powered by such fuels, to be appointed 
by the chairperson of the Commission. 

“(3) The Council shall meet at the call of the chairperson of the 
Commission. 

“(f) DeTarL oF FEDERAL PERSONNEL.—Upon request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist the Commission in carrying out its duties under this section. 

“(g) Reports.—(1) The Commission shall, not later than Septem- 
ber 30 of each of the years 1990 and 1991, submit an interim report 
to the Committees on Commerce, Science, and Transportation and 
Governmental Affairs of the Senate, and the Committee on Energy 
and Commerce of the House of Representatives, setting forth the 
actions taken by the Commission under this section. 

“(2) The Commission shall, not later than September 30, 1992, 
submit a final report to the Committees on Commerce, Science, and 
Transportation and Governmental Affairs of the Senate, and the 
Committee on Energy and Commerce of the House of Representa- 
tives, setting forth the actions taken by the Commission under this 
section. 

“(h) TERMINATION.—The Commission and the Council shall termi- 
nate upon submission of the final report of the Commission under 
subsection (gX2). 

“@) DerinrTions.—For purposes of this section— 
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“(1) the term ‘Commission’ means the Interagency Commis- 
= on Alternative Motor Fuels established in subsection (a); 
an 

“(2) the term ‘Council’ means the United States Alternative 
Fuels Council established under subsection (eX1). 


“SEC. 400EE. STUDIES AND REPORTS. 42 USC 6374d. 


“(a) MeTHANOL Stupy.—({1) The Secretary shall study methanol 
plants, including the costs and practicability of such plants, that 
are— 


“(A) capable of utilizing current domestic supplies of 
unutilized natural gas; 

“(B) relocatable; or 

“(C) suitable for natural gas to methanol conversion by natu- 
ral gas distribution companies. 

“(2) For purposes of this subsection, the term ‘unutilized natural 
gas’ means gas that is available in small remote fields and cannot be 
economically transported to natural gas pipelines, or gas the quality 
of which is so poor that extensive and uneconomic pretreatment is 
required prior to its introduction into the natural gas distribution 
system. 

“(3) The Secretary shall submit a report under this subsection to 
the Committees on Commerce, Science, and Transportation and 
Governmental Affairs of the Senate, and the Committee on Energy 
and Commerce of the House of Representatives, no later than 
September 30, 1990. 

“(b) INDEPENDENT ENVIRONMENTAL StuDby.—(1) The Administrator 
of the Environmental Protection Agency shall submit to the 
Committees on Commerce, Science, and Transportation and Govern- 
mental Affairs of the Senate, and the Committee on Energy and 
Commerce of the House of Representatives, in December of 1990, 
and once every two years thereafter, a report which includes— 

“(A) a comprehensive analysis of the air quality, global cli- 
mate change, and other positive and negative environmental 
impacts, if any, including fuel displacement effects, associated 
with the production, storage, distribution, and use of all alter- 
native motor vehicle fuels under the Alternative Motor Fuels 
Act of 1988, as compared to gasoline and diesel fuels; and 

“(B) an extended reasonable forecast of the change, if any, in 
air quality, global climate change, and other environmental 
effects of producing, storing, distributing, and using alternative 
motor vehicle fuels, utilizing such reasonable energy security, 
policy, economic, and other scenarios as may be appropriate. 

“(2) In carrying out the study under this subsection, the Adminis- 
trator of the Environmental Protection Agency shall consult with 
the Secretaries of Energy and Transportation. Nothing in this para- 
graph shall be construed to require such Administrator to obtain the 
approval of the Secretary of Energy or the Secretary of Transpor- 
tation for any actions taken under this subsection. 

“(3) There are authorized to be appropriated to carry out the Appropriation 

of this subsection $500, 000. authorization. 

“(c) Pustic ParticipaTion.—Adequate opportunity shall be pro- 
vided for public comment on the reports required by this section 
before they are submitted to the Congress, and a summary of such 
comments shall be attached to such reports.”. 
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42 USC 6374 
note. 


42 USC 6374 
note. 


15 USC 2018. 


(b) CesSATION OF EFFect.—This section, and the amendments 


made by this section, shall cease to be effective after September 30, 
1997. 


SEC. 5. USE OF NONSTANDARD FUELS. 


No guaranty or warranty with respect to any passenger auto- 
mobile or light-duty truck acquired by the United States after 
October 1, 1989, shall be voided or reduced in effect by reason of the 
operation of such vehicle with any fuel for which a currently 
effective waiver, which includes a limitation regarding Reid vapor 
pressure with respect to such fuel, has been issued by the Adminis- 
trator of the Environmental Protection Agency under section 211(f) 
of the Clean Air Act (42 U.S.C. 7545(f)). 


SEC. 6. AMENDMENT OF THE MOTOR VEHICLE INFORMATION AND COST 
SAVINGS ACT. 


(a) Fue Economy oF ALTERNATIVE FUEL AUTOMOBILES.—Title V 
of the Motor Vehicle Information and Cost Savings Act (15 U.S.C. 


2001 et seq.) is amended by adding at the end the following new 
section: 


“MANUFACTURING INCENTIVES FOR AUTOMOBILES 


“Sec. 513. (a) ALCOHOL PowERED AUTOMOBILE.—If a manufacturer 
manufactures any model type of alcohol powered automobile, the 
fuel economy measured for that model type shall be based on the 
fuel content of the alcohol used to operate such automobile. For 
purposes of this section, a gallon of alcohol used to operate such 
automobile shall be considered to contain 15 one-hundredths of a 
gallon of fuel. 

“(b) DUAL ENerGy AUTOMOBILE.—If a manufacturer manufactures 
any model type of dual energy automobile, the fuel economy meas- 
ured for that model type shall be measured by the EPA Adminis- 
trator by dividing 1.0 by the sum of— 

“(1) 0.5 divided by the fuel economy as measured under 
section 503(d) while operating such model type on gasoline or 
diesel fuel; and 

“(2) 0.5 divided by the fuel economy as measured under 
— (a) of this section while operating such model type on 
alcohol. 

“(c) NaturAL Gas PowrereD AuTomosiLeE.—If a manufacturer 
manufactures any model type of natural gas powered automobile, 
the fuel economy measured for that model type shall be based on the 
fuel content of the natural gas used to operate such automobile. For 
purposes of this section, 100 cubic feet of natural gas shall be 
considered to contain 0.823 gallons equivalent of natural gas, and a 
gallon equivalent of natural gas shall be considered to have a fuel 
content of 15 one-hundredths of a gallon of fuel. 

“(d) NaTuRAL Gas Dua ENerGy AuTOMOBILE.—If a manufacturer 
manufactures any model type of natural gas dual energy auto- 
mobile, the fuel economy measured for that model type shall be 
measured by the EPA Administrator by dividing 1.0 by the sum of— 

“(1) 0.5 divided by the fuel economy as measured under 
section 503(d) while operating such model type on gasoline or 
diesel fuel; and 

“(2) 0.5 divided by the fuel economy as measured under 
subsection (c) of this section while operating such model type on 
natural gas. 
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“(e) Fur, Economy CaLcu.aTion.—The EPA Administrator shall 
calculate, subject to. the provisions of this section, the manufactur- 
er’s average fuel economy under section 503(a) (1) and (2) by includ- 
ing as the denominator of the term for each model type of alcohol 
powered automobile, dual energy automobile, natural gas powered 
automobile, or natural gas dual energy automobile, the fuel econ- 
om measured pursuant to subsections (a) through (d) of this section. 

“(f) APPLICABILITY.— 

“(1) Except as otherwise provided in this subsection, subsec- 
tions (b) and (d) shall apply only to automobiles manufactured 
in model year 1993 through model year 2004. Subsections (a) 
and (c) shall apply only to automobiles manufactured after 
model year 1992. 

“(2A) Not later than September 30, 2000, the Secretary, in 

consultation with the Secretary of Ene and the EPA 
Administrator, shall complete and submit to the Committees on 
Commerce, Science, and Transportation and Governmental Af- 
fairs of the Senate, and the Committee on Energy and Com- 
merce of the House of Representatives, a report containing the 
results of a study of the success of the policy contained in 
subsections (b) and (d), along with preliminary conclusions as to 
whether the application of such subsections should be extended 
for up to four additional model years. Such study and conclu- 
sions shall be prepared taking into consideration— 

“(i) the availability to the public of alcohol powered 
automobiles, natural gas powered automobiles, and alter- 
native fuels; 

“(ii) energy conservation and security; 
“(iii) environmental considerations; and 

“(iv) other relevant factors. 

“(B) The Secretary shall— 

“(i) promulgate a rule to extend the applicability of 
subsections (b) and (d) for 4 or fewer consecutive model 
years immediately after model year 2004; or 

“(ii) publish a notice explaining the reasons for not 
promulgating such rule. Such rule or notice shall be 
promulgated before January 1, 2002. 

Any such promulgated rule shall explain the basis on which any 
such extension has been granted 

“(g) MAXIMUM INCREASE.— 

“(1XA) For each of the model years 1993 through 2004, for 
each category of automobiles the maximum increase in average 
fuel economy for a manufacturer attributable to dual energy 
automobiles and natural gas dual energy automobiles shall be 
1.2 miles per gallon. 

“(B) If the application of subsections (b) and (d) is extended 
under subsection (f(2), for each category of automobiles the 
maximum increase in average fuel economy for a manufacturer 
for each of the model years 2005 through 2008 attributable to 
dual energy automobiles and natural gas dual energy auto- 
mobiles shall be 0.9 miles per gallon. 

‘“(C) For purposes of applying subparagraph (A) or (B), the 
EPA Administrator shall compute the increase in a manufac- 
turer’s average fuel economy attributable to dual energy auto- 
mobiles and natural gas det ouney automobiles by subtracting 
from the manufacturer’s average fuel economy calculated under 
subsection (e) the number equal to what the manufacturer’s 
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average fuel economy would be if it were calculated by the 
formula in section 503(a) (1) and (2) by including as the denomi- 
nator for each model type of dual energy automobile or natural 
gas dual energy automobile the fuel economy when such auto- 
mobiles are operated on gasoline or diesel fuel. If the increase 
attributable to dual energy automobiles and natural gas dual 
energy automobiles for any model year described in subpara- 
graph (A) is more than 1.2 miles per gallon, the limitation in 
subparagraph (A) shall apply, and if the increase attributable to 
such automobiles for any model year described in subparagraph 
(B) is more than 0.9 miles per gallon, the limitation in subpara- 
graph (B) shall apply. 

“(2XA) Notwithstanding any other provision of this section, if 
the Secretary reduces the average fuel economy standard ap- 
plicable to passenger autemobiles for any model year below 27.5 
miles per gallon, any increase in average fuel economy for 
passenger automobiles of more than 0.7 miles per gallon to 
which a manufacturer of dual energy passenger automobiles or 
natural gas dual energy passenger automobiles would otherwise 
be entitled in that year under this section shall be reduced by 
an amount equal to the amount of such reduction in the stand- 
ard, except that such increase shall not be reduced to less than 
0.7 miles per gallon. 

“(B) In carrying out section 502 (a4) and (f), the Secretary 
shall not consider the fuel economy of alcohol powered auto- 
mobiles or natural gas powered automobiles, and the Secretary 
shall consider dual energy automobiles and natural gas dual 
energy automobiles to be operated exclusively on gasoline or 
diesel fuel. 

“(h) DerinttTions.—(1) For purposes of this title— 

“(A) the term ‘alcohol’ means a mixture containing 85 percent 
or more by volume methanol, ethanol, or other alcohols, in any 
combination; 

“(B) the term ‘alcohol powered automobile’ means an auto- 
mobile designed to operate exclusively on alcohol; 

“(C) the term ‘dual energy automobile’ means an auto- 
mobile— 

“(i) which is capable of operating on alcohol and on 
gasoline or diesel fuel; 

“(ii) which provides equal or superior energy efficiency, 
as calculated for the applicable model year during fuel 
economy testing for the Federal Government, while operat- 
ing on alcohol as it does while operating on gasoline or 
diesel fuel; 

“(iii) which, for model years 1993 through 1995, and, if 
the Administrator of the Environmental Protection Agency 
determines that an extension of this clause is warranted, 
for an additional period ending not later than the end of the 
last model year for which section 513 (b) and (d) applies, 
provides equal or superior energy efficiency, as calculated 
for the applicable model year during fuel economy testing 
for the Federal Government, while operating on a mixture 
of alcohol and gasoline or diesel fuel containing exactly 50 
percent gasoline or diesel fuel as it does while operating on 
gasoline or diesel fuel; and 
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“(iv) which, in the case of passenger automobiles, meets 
or exceeds the minimum driving range established pursu- 
ant to paragraph (2); 

“(D) the term ‘natural gas dual energy automobile’ means an 
automobile— 

“(i) which is capable of operating on natural gas and on 
gasoline or diesel fuel; 

“(ii) which provides equal or superior energy efficiency, 
as calculated for the ——— model year during fuel 
economy testing for the Federal Government, while operat- 
ing on natural gas as it does while operating on gasoline or 
diesel fuel; and 

“(iii) which, in the case of passenger automobiles, meets 
or exceeds the minimum driving range established pursu- 
ant to paragraph (2); and 

“(E) the term ‘natural gas powered automobile’ means an 
automobile designed to operate exclusively on natural gas. 

“(2XA) For purposes of the definitions in paragraphs (1) (C) and 
(D), the Secretary shall, within 18 months after the date of enact- 
ment of this section, establish by rule of general applicability for all 
manufacturers a minimum driving range which must be met by 
dual energy automobiles when operating on alcohol, and by natural 
gas dual energy automobiles when operating on natural gas, if such 
automobiles are to be considered dual energy automobiles or natural 
gas dual energy automobiles under this section. Subject to the 
provisions of this paragraph, the rule may be amended from time to 
time. Any determination of whether dual energy automobiles or 
natural gas dual energy automobiles meet the minimum driving 
range requirement under this paragraph shall be based on the 
combined EPA city/highway fuel economy as determined for aver- 
age fuel economy purposes for such automobiles. The rule issued 
under this subparagraph shall apply only to dual energy auto- 
mobiles and natural gas dual energy automobiles that are passenger 
automobiles. 

“(BXi) The general rule established under subparagraph (A) shall 
allow the Secretary to determine that a specific model type or types 
— have a lower range than that established by the general rule, 
and shall allow a manufacturer to petition for a specific model type 
pt types to have a lower range than that established by the general 


e. 

“(ii) If, with respect to dual energy automobiles, the Secretary 
establishes under subparagraph (A) 200 miles as the generally ap- 
plicable minimum driving range under this paragraph, clause (i) 
shall not apply to dual energy automobiles. 

“(C) Under no circumstances shall the general rule established 
under subparagraph (A) establish a minimum driving of less 
than 200 miles for dual energy automobiles, nor shall the Secretary 
approve under the procedure referred to in —— h (B) a 
minimum driving range of less than 200 miles for energy 
automobiles. 

“(D) In establishing the general rule under subparagraph (A), and 
in ing any action under the procedure referred to in subpara- 
graph (B), the Secretary shall take into account the purposes of the 
Alternative Motor Fuels Act of 1988, consumer acceptability, eco- 
nomic practicability, technology, environmental impact, safety, 
driveability, performance, and any other factors the Secretary 
considers relevant.”. 
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15 USC 2512 
note. 


Public 
information. 
Consumer 
protection. 


(b) Dermnrrion oF AuTomosILe.—Section 501(1) of the Motor 
Vehicle Information and Cost Savings Act (15 U.S.C. 2001(1)) is 
amended by inserting “, or by alcohol or natural gas,” after “fuel” 
the first time it appears. 

(c) CoNFORMING AMENDMENT.—Section 502(e) of the Motor 
Vehicle Information and Cost Savings Act (15 U.S.C. 2002(e)) is 
amended by adding at the end the following: “For purposes of this 
subsection, the Secretary shall not consider the fuel economy of 
alcohol powered automobiles or natural gas powered automobiles, 
and the Secretary shall consider dual energy automobiles and natu- 
ral gas dual energy automobiles to be operated exclusively on 
gasoline or diesel fuel.”’. 


SEC. 7. ELECTRIC VEHICLES. 


(a) Srupy.—The Secretary of Transportation, in consultation with 
the Secretary of Energy, shall conduct a comprehensive study and 
investigation regarding whether regulations in effect on the date of 
enactment of this Act should be amended or additional regulations 
should be promulgated to stimulate the production and introduction 
of electric vehicles into commerce. The leectees of Transportation, 
in consultation with the Administrator of the Environmental 
Protection Agency, shall include as part of the comprehensive study, 
information regarding the effect of electric vehicles on air quality 
Such study shall also consider the feasibility and desirability of 
regulations to stimulate the production and introduction of solar 
powered vehicles into commerce. The Secretary of Transportation 
shall transmit the results of such study to the Committees on 
Commerce, Science, and Transportation and Governmental Affairs 
of the Senate, and the Committee on Energy and Commerce of the 
House of Representatives, not later than one year after the date of 
enactment of this Act. 

(b) Recutations.—If, as a result of the study conducted under 
subsection (a), the Secretary of Transportation, the Secretary of 
Energy, or the Administrator of the Environmental Protection 
Agency determines that regulations under their respective jurisdic- 
tions should be amended, or that additional regulations should be 
promulgated, such Secretary or Administrator shall, if so au- 
thorized, commence a rulemaking proceeding for such purpose. 


SEC. 8. AUTOMOBILE LABELING. 


(a) AMENDMENTS.—(1) Section 506(a) of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 2006(a)) is amended by 
adding at the end the following new paragraph: 

“(4X(A) In the case of alcohol powered automobiles or natural gas 
powered automobiles, the fuel economy of such automobiles for 
purposes of paragraph (1\AXi) shall be the fuel economy for such 
automobiles when operated on alcohol or natural __ as the case 
ma be, measured under section 513 (a) or (c), tiplied by 0.15. 


“(B) In the case of dual energy automobiles or natural gas dual 
energy automobiles, each label required under paragraph (1) shall— 


“(i) indicate the fuel economy of suc 
operated on gasoline or diesel fuel; 

“(ii) clearly identify such automobile as a dual energy auto- 
= or natural gas dual energy automobile, as the case may 


mobile when 


“(iii) clearly identify the fuels on which such automobile may 
be operated; and 
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“(iv) contain a statement informing the consumer that the 
additional information required by subsection (bX3) is published 
and distributed by the Department of Energy.”. 

(2) Section 506(b) of such Act (15 U.S.C. 2006(b)) is amended by 
adding at the end the following new paragraph: 

“(3A) In the case of dual energy automobiles and natural gas 
dual energy automobiles, additional information shall be contained 
in the booklet published under paragraph (1) indicating— 

“(i) the energy efficiency and cost of operation of such auto- 
mobiles when operated on gasoline or diesel fuel as compared to 
such automobiles when operated on alcohol or natural gas, as 
the case may be; and 

“(ii) the driving range of such automobiles when operated on 
gasoline or diesel fuel as compared to such automobiles when 
operated on alcohol or natural gas, as the case may be. 

“(B) In the case of dual energy automobiles, the booklet published 
under paragraph (1) shall also contain— 

“(i) information regarding the miles per gallon achieved by 
such automobiles when operated on alcohol; and 

“(ii) a statement of explanation of how the information made 
available pursuant to this paragraph can be expected to change 
when such automobile is operated on mixtures of alcohol and 
gasoline or diesel fuel.”’. 

(b) Errective Date.—The amendments made by subsection (a) 15 USC 2006 
shall not apply with respect to any model year, as such term is te. 
defined in section 501(12) of the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 2001(12)), before model year 1993. 


SEC. 9. STUDY ON RESIDENTIAL ENERGY PRICING. 


eports. 

The Secretary of Energy, in consultation with the Secretary of — —— 
Transportation, shall study and report to the Committees on Com- 
merce, Science, and Transportation and Governmental Affairs of 
the Senate, and the Committee on Energy and Commerce of the 
House of Representatives, not later than December 1, 1989, on 
whether calculating the average fuel economy of vehicles as pro- 
vided in this Act and the amendments made by this Act is likely to 
result in a significant increase in the average price of home heating 
to residential consumers. Such report shall be updated and submit- 
ted to the Committees on Commerce, Science, and Transportation 
and Governmental Affairs of the Senate, and the Committee on 
Energy and Commerce of the House of Representatives, not later 
than December 1, 1994. 


Approved October 14, 1988. 
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Public Law 100-495 
100th Congress 
An Act 


. 17, 198 
Sa To amend the Job Training Partnership Act to make a technical change. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 161(b) 
29 USC 1571. of the Job Training Partnership Act is amended— 
(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) Notwithstanding paragraph (1), funds obligated for any pro- 
gram year for programs authorized by sections 452 through 455 of 
part D of title IV of this Act shall remain available until expended.”’. 
Effective date. Sec. 2. The amendments made by this Act shall apply with respect 


ta 1571 to funds available for expenditure on or after June 30, 1988. 


Approved October 17, 1988. 
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Public Law 100-496 
100th Congress 


An Act 


To amend chapter 39 of title 31, United States Code, to require the Federal Govern- _ Oct. 17, 1988 
ment to pay interest on overdue payments, and for other purposes. [S. 328] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Prompt 
Payment Act 


Amendments of 
SHORT TITLE 1988. 


Section 1. This Act may be cited as the “Prompt Payment Act a THC $901 
Amendments of 1988”. note. 


DEFINITIONS AND APPLICATION 


Sec. 2. (a) Section 3901(a\(4) of title 31, United States Code, is 
amended to read as follows: 

“(4) for the purposes of determining a payment due date and 
the date upon which any late payment interest penalty shall 
begin to accrue, the head of the agency is deemed to receive an 
invoice— 

“(A) on the later of— 

“(i) the date on which the place or person designated 
by the agency to first receive such invoice actually 
receives a proper invoice; or 

“(ii) on the 7th day after the date on which, in 
accordance with the terms and conditions of the con- 
tract, the property is actually delivered or performance 
of the services is actually completed, as the case may 
be, unless— 

“(I the agency has actually accepted such prop- 
erty or services before such 7th day; or 
“(II) the contract (except in the case of a contract 
for the procurement of a brand-name commercial 
item for authorized resale) specifies a longer 
acceptance period, as determined by the contract- 
ing officer to be required to afford the agency a 
practicable opportunity to inspect and test the 
property furnished or evaluate the services per- 
formed; or 
“(B) on the date of the invoice, if the agency has failed to 
annotate the invoice with the date of receipt at the time of 
actual receipt by the place or person designated by the 
agency to first receive such invoice.”’. 
(b) Section 3901(aX(5) of title 31, United States Code, is amended to 
read as follows: 

“(5) a payment is deemed to be made on the date a check for 
payment is dated or an electronic fund transfer is made.”. 

(cX1) Section 3901 of such title is further amended by adding at 
the end the following new subsection: 
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Federal 
Register, 
publication. 


Business and 
industry. 


“(c) This chapter, except section 3906 of this title, applies to the 
United States Postal Service. However, the Postmaster General 
shall be responsible for issuing the implementing procurement regu- 
lations, solicitation provisions, and contract clauses for the United 
States Postal Service.” 

(2) Section 410(b) of title 39, United States Code, is amended by 
inserting after paragraph (8) the following new paragraph: 

“(9) Chapter 39 of title 31.”. 


INTEREST PENALTIES: ELIMINATION OF GRACE PERIODS; INCREASED 
PENALTIES; OBLIGATION TO PAY PENALTIES 


Sec. 3. (aX(1) Section 3902(a) of title 31, United States Code, is 
amended by striking the second and third sentences thereof and 
inserting the following: “The interest shall be computed at the rate 
of interest established by the Secretary of the Treasury, and pub- 
lished in the Federal Register, for interest payments under section 
12 of the Contract Disputes Act of 1978 (41 U.S.C. 611), which is in 
effect at the time the agency accrues the obligation to pay a late 
payment interest penalty.”. 

(2) Section 3902(b) of title 31, United States Code, is amended by 
striking out the second sentence. 

(b) Section 3902 of such title is further amended by redesignating 
subsections (c) through (e) as subsections (e) through (g), respec- 
tively, and by inserting after subsection (b) the following new subsec- 
tions (c) and (d): 

“(cX1) A business concern shall be entitled to an interest penalty 
of $1.00 or more which is owed such business concern under this 
section, and such penalty shall be paid without regard to whether 
the business concern has requested payment of such penalty. 

“(2) Each payment subject to this chapter for which a late pay- 
ment interest penalty is required to be paid shall be accompanied by 
a notice stating the amount of the interest penalty included in such 
payment and the rate by which, and period for which, such penalty 
was computed. 

“(3) If a business concern— 

“(A) is owed an interest penalty by an agency; 

“(B) is not paid the interest penalty in a payment made to the 
business concern by the agency on or after the date on which 
the interest penalty becomes due; 

“(C) is not paid the interest penalty by the agency within 10 
days after the date on which such payment is made; and 

“(D) makes a written demand, not later than 40 days after the 
date on which such payment is made, that the agency pay such 
a penalty, 

such business concern shall be entitled to an amount equal to the 
sum of the late payment interest penalty to which the contractor is 
entitled and an additional penalty equal to a percentage of such late 
payment interest penalty specified by regulation by the Director of 
the Office of Management and Budget, subject to such maximum as 
may be specified in such regulations. 

“(d) The temporary unavailability of funds to make a timely 
payment due for property or services does not relieve the head of an 


agency from the obligation to pay interest penalties under this 
section.”. 
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(c) Section 3902 (as amended in subsection (b) of this section) is 
further amended by adding at the end thereof the following new 
subsection: 

“(h\(1) This section shall apply to contracts for the procurement of 
property or services entered into pursuant to section 4(h) of the Act 
of June 29, 1948 (15 U.S.C. 714b(h)). 

“(2)(A) In the case of a payment to which producers on a farm are 
entitled under the terms of an agreement entered into under the 
Agricultural Act of 1949 (7 U.S.C. 1421 et seq.), an interest penalty 
shall be paid to the producers if the payment has not been made by 
the required payment or loan closing date. The interest penalty 
shall be paid— 

“(i) on the amount of payment or loan due; and 

“(ii) for the period beginning on the first day beginning after 
the required payment or loan closing date and ending on the 
date the amount is paid or loaned. 

“(B) As used in this subsection, the ‘required payment or loan 
closing date’ means— 

“(i) for a purchase agreement, the 30th day after delivery of 
the warehouse receipt for the commodity subject to the pur- 
chase agreement; 

“(ii) for a loan agreement, the 30th day beginning after the 
date of receipt of an application with all requisite documenta- 
tion and signatures, unless the applicant requests that the 
disbursement be deferred; 

“(iii) for refund of amounts received greater than the amount 
required to repay a commodity loan, the first business day after 
a Commodity Credit Corporation receives payment for such 
oan; 

“(iv) for land diversion payments (other than advance pay- 
ments), the 30th day beginning after the date of completion of 
the production adjustment contract by the producer; 

“(v) for an advance land diversion payment, 30 days after the 
date the Commodity Credit Corporation executes the contract 
with the producer; 

“(vi) for a deficiency payment (other than advance payments) 
based upon a 12-month or 5-month period, 91 days after the end 
of such period; or 

“(vii) for an advance deficiency payment, 30 days after the 
date the Commodity Credit Corporation executes the contract 
with the producer. 

“(3) Payment of the interest penalty under this subsection shall be 
made out of funds available under section 8 of the Act of June 29, 
1948 (15 U.S.C. 714f). 

“(4) Section 3907 of this title shall not apply to interest penalty 
payments made under this subsection.”. 


PAYMENTS FOR DAIRY AND CERTAIN OTHER PRODUCTS 


Sec. 4. Section 3903(4) of title 31, United States Code, is amended 
to read as follows: 

“(4) for the acquisition of dairy products (as defined in section 

111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 

4502(e)), the acquisition of edible fats or oils, and the acquisition 

of food products prepared from edible fats or oils, provide a 

required payment date of not later than 10 days after the date 

on which a proper invoice for the amount due has been received 

by the agency acquiring such dairy products, fats, oils, or food 
products; ’”’. 
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PERIODIC PAYMENTS UNDER PROPERTY AND SERVICE CONTRACTS 


Sec. 5. Section 3903 of title 31, United States Code, is further 
amended— 

(1) by redesignating paragraph (5) as paragraph (7); and 

(2) by inserting after paragraph (4) the following: 

“(5) require periodic payments, in the case of a property or 
service contract which does not prohibit periodic payments for 
partial deliveries or other contract performance during the 
contract period, upon— 

“(A) submission of an invoice for property delivered or 
services performed during the contract period, if an invoice 
is required by the contract; and 

“(B) either— 

“(i) acceptance of the property or services by an 
employee of an agency authorized to accept the prop- 
erty or services; or 

“(ii) the making of a determination by such an em- 
ployee, that the performance covered by the payment 
conforms to the terms and conditions of the contract;”. 


INTEREST PENALTIES ON PROGRESS PAYMENTS AND RETAINED AMOUNTS 
UNDER CONSTRUCTION CONTRACTS 


Sec. 6. Section 3903 of title 31, United States Code, is amended— 
(1) by inserting “(a)” before “The Director”; 
(2) by inserting after paragraph (5) (as added by section 5) the 
following new paragraph: 
“(6) in the case of a construction contract, provide for the 
payment of interest on— 

“(A) a progress payment (including a monthly percent- 
age-of-completion progress payment or milestone payments 
for completed phases, increments, or segments of any 
project) that is approved as payable by the agency pursuant 
to subsection (b) of this section and remains unpaid for— 

“(i) a period of more than 14 days after receipt of the 
payment request by the place or person designated by 
the agency to first receive such requests; or 

“(ii) a longer period, specified in the solicitation, if 
required to afford the Government a practicable oppor- 
tunity to adequately inspect the work and to determine 
the adequacy of the contractor’s performance under the 
contract; and 

“(B) any amounts which the agency has retained pursu- 
ant to a prime contract clause providing for retaining a 
percentage of progress payments otherwise due to a con- 
tractor and that are approved for release to the contractor, 
if such retained amounts are not paid to the contractor by a 
date specified in the contract or, in the absence of such a 
specified date, by the 30th day after final acceptance;”; and 

(3) by adding at the end of such subsection the following new 
subsection: 

“(b\1) A payment request may not be approved under subsection 
(aX6)(A) of this section unless the application for such payment 
includes— 

“(A) substantiation of the amounts requested; and 
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“(B) a certification by the prime contractor, to the best of the 
contractor’s knowledge and belief, that— 

“(i) the amounts requested are only for performance in 
accordance with the specifications, terms, and conditions of 
the contract; 

“(ii) payments to subcontractors and suppliers have been 
made from previous payments received under the contract, 
and timely payments will be made from the proceeds of the 
payment covered by the certification, in accordance with 
their subcontract agreements and the requirements of this 
chapter; and 

“(iii) the application does not include any amounts which 
the prime contractor intends to withhold or retain from a 
subcontractor or supplier in accordance with the terms and 
conditions of their subcontract. 

“(2) The agency shall return any such payment request which is 
defective to the contractor within 7 days after receipt, with a 
statement identifying the defect. 

“(cX1) The contracting officer shall— 

“(A) compute the interest which a contractor shall be obli- 
gated to pay under sections 3905(aX(2) and 3905(e)(6) of this title 
on the basis of the average bond equivalent rates of 91-day 
Treasury bills auctioned at the most recent auction of such bills 
= to the date the contractor received the unearned amount; 
an 

“(B) deduct the interest amount determined under subpara- 
graph (A) of this paragraph from the next available payment to 
the contractor. 

“(2) Amounts deducted from payments to contractors under para- 
graph (1B) shall revert to the Treasury.”’. 


ADDITIONAL REQUIREMENTS OF REGULATIONS 


Sec. 7. Section 3903(a) of title 31, United States Code, is further 
amended by striking out paragraph (7), as redesignated by section 5, 
and inserting the following: 

“(7) require that— 

“(A) each invoice be reviewed as soon as practicable after 
receipt for the purpose of determining that such an invoice 
is a proper invoice within the meaning of section 3901(aX3) 
of this title; 

“(B) any invoice determined not to be such a proper 
invoice suitable for payment shall be returned as soon as 
practicable, but not later than 7 days, after receipt, specify- 
ing the reasons that the invoice is not a proper invoice; and 

“(C) the number of days available to an agency to make a 
timely payment of an invoice without incurring an interest 
penalty shall be reduced by the number of days by which an 
agency exceeds the requirements of subparagraph (B) of 
this paragraph; 

“(8) permit an agency to make payment up to 7 days prior to 
the required payment date, or earlier as determined by the 
agency to be necessary on a case-by-case basis; and 

“(9) prescribe the methods for computing interest under sec- 
tion 3903(c) of this title.”’. 
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LIMITATIONS ON DISCOUNT PAYMENTS 


Sec. 8. Section 3904 of title 31, United States Code, is amended by 
inserting after the first sentence the following: “For the purpose of 
the preceding sentence, the specified time shall be determined from 
the date of the invoice.”’. 


PAYMENT PROVISIONS RELATING TO CONSTRUCTION CONTRACTS 


Sec. 9. (a) Chapter 39 of title 31, United States Code, is amended— 
(1) by redesignating sections 3905 and 3906 as sections 3906 
and 3907, respectively; and 
(2) by inserting after section 3904 the following: 


“§ 3905. Payment provisions relating to construction contracts 


“(a) In the event that a contractor, after making a certified 
payment request to an agency pursuant to section 3903(b) of this 
title, discovers that a portion or all of such payment request con- 
stitutes a payment for performance by such contractor that fails to 
conform to the specifications, terms, and conditions of its contract 
(hereafter in this subsection referred to as the ‘unearned amount’), 
then the contractor shall— 

“(1) notify the agency of such performance deficiency; and 

“(2) be obligated to pay the Government an amount equal to 
interest on the unearned amount (computed in the manner 
provided in section 3903(c) of this title), from the date of the 
contractor’s receipt of such unearned amount until— 

“(A) the date the contractor notifies the agency that the 
performance deficiency has been corrected; or 

“(B) the date the contractor reduces the amount of any 
subsequent certified application for payment to such agency 
by an amount equal to the unearned amount. 

“(b) Each construction contract awarded by an agency shall in- 
clude a clause that requires the prime contractor to include in each 
subcontract for property or services entered into by the prime 
contractor and a subcontractor (including a material supplier) for 
the purpose of performing such construction contract— 

“(1) a payment clause which obligates the prime contractor to 
pay the subcontractor for satisfactory performance under its 
subcontract within 7 days out of such amounts as are paid to the 
prime contractor by the agency under such contract; and 

“(2) an interest penalty clause which obligates the prime 
contractor to pay to the subcontractor an interest penalty on 
amounts due in the case of each payment not made in accord- 
ance with the payment clause included in the subcontract 
pursuant to paragraph (1) of this subsection— 

“(A) for the period beginning on the day after the re- 
quired payment date and ending on the date on which 
payment of the amount due is made; and 

‘(B) computed at the rate specified by section 3902(a) of 
this title. 

“(c) The construction contract awarded by the agency shall fur- 
ther require the prime contractor to include in each of its sub- 
contracts (for the purpose of performance of such construction 
contract) a provision requiring the subcontractor to include a pay- 
ment clause and an interest penalty clause conforming to the 
standards of subsection (b) of this section in each of its subcontracts 
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and to require each of its subcontractors to include such clauses in 
their subcontracts with each lower-tier subcontractor or supplier. 

“(d) The clauses required by subsections (b) and (c) of this section 
shall not be construed to impair the right of a prime contractor or a 
subcontractor at any tier to negotiate, and to include in their 
subcontract, provisions which— 

“(1) permit the prime contractor or a subcontractor to retain 
(without cause) a specified percentage of each progress payment 
otherwise due to a subcontractor for satisfactory performance 
under the subcontract, without incurring any obligation to pay 
a late payment interest penalty, in accordance with terms and 
conditions agreed to by the parties to the subcontract, giving 
such recognition as the parties deem appropriate to the ability 
of a subcontractor to furnish a performance bond and a pay- 
ment bond; 

“(2) permit the contractor or subcontractor to make a deter- 
mination that part or all of the subcontractor’s request for 
payment may be withheld in accordance with the subcontract 
agreement; and 

“(3) permit such withholding without incurring any obligation 
to pay a late payment penalty if— 

“(A) a notice conforming to the standards of subsection (g) 
of this section has been previously furnished to the sub- 
contractor; and 

“(B) a copy of any notice issued by a prime contractor 
pursuant to subparagraph (A) of this paragraph has been 
furnished to the Government. 

“(e) If a prime contractor, after making application to an agency 
for payment under a contract but before making a payment to a 
subcontractor for the subcontractor’s performance covered by such 
application, discovers that all or a portion of the payment otherwise 
due such subcontractor is subject to withholding from the sub- 
contractor in accordance with the subcontract agreement, then the 
prime contractor shall— 

“(1) furnish to the subcontractor a notice conforming to the 
standards of subsection (g) of this section as soon as practicable 
upon ascertaining the cause giving rise to a withholding, but 
prior to the due date for subcontractor payment; 

“(2) furnish to the Government, as soon as practicable, a copy 
of the notice furnished to the subcontractor pursuant to para- 
graph (1) of this subsection; 

“(3) reduce the subcontractor’s progress payment by an 
amount not to exceed the amount specified in the notice of 
withholding furnished under paragraph (1) of this subsection; 

“(4) pay the subcontractor as soon as practicable after the 
—— of the identified subcontract performance deficiency, 
and— 

“(A) make such payment within— 

“(i) 7 days after correction of the identified sub- 
contract performance deficiency (unless the funds 
therefor must be recovered from the Government be- 
cause of a reduction under paragraph (5)(A)); or 

“(ii) 7 days after the contractor recovers such funds 
from the Government; or 

“(B) incur an obligation to pay a late payment interest 
— computed at the rate specified by section 3902(a) of 
this title; 
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“(5) notify the Government, upon— 
“(A) reduction of the amount of any subsequent certified 
application for payment; or 
“(B) payment to the subcontractor of any withheld 
amounts of a progress payment, specifying— 
“(i) the amounts of the progress payments withheld 
under paragraph (1) of this subsection; and 
“(ii) the dates that such withholding began and 
ended; and 

“(6) be obligated to pay to the Government an amount equal 
to interest on the withheld payments (computed in the manner 
provided in section 3903(c) of this title), from the 8th day after 
receipt of the withheld amounts from the Government until— 

“(A) the day the identified subcontractor performance 
deficiency is corrected; or 

“(B) the date that any subsequent payment is reduced 
under paragraph (5)(A). 

“(f(1) If a prime contractor, after making payment to a first-tier 
subcontractor, receives from a supplier or subcontractor of the first- 
tier subcontractor (hereafter referred to as a ‘second-tier subcontrac- 
tor’) a written notice in accordance with section 2 of the Act of 
August 24, 1935 (40 U.S.C. 270b), asserting a deficiency in such first- 
tier subcontractor’s performance under the contract for which the 
prime contractor may be ultimately liable, and the prime contractor 
determines that all or a portion of future payments otherwise due 
such first-tier subcontractor is subject to withholding in accordance 
with the subcontract agreement, then the prime contractor may, 
without incurring an obligation to pay an interest penalty under 
subsection (e6) of this section— 

“(A) furnish to the first-tier subcontractor a notice conform- 
ing to the standards of subsection (g) of this section as soon as 
practicable upon making such determination; and 

“(B) withhold from the first-tier subcontractor’s next avail- 
able progress payment or payments an amount not to exceed 
the amount specified in the notice of withholding furnished 
under subparagraph (A) of this paragraph. 

“(2) As soon as practicable, but not later than 7 days after receipt 
of satisfactory written notification that the identified subcontract 
performance deficiency has been corrected, the prime contractor 
shall pay the amount withheld under paragraph (1B) of this subsec- 
tion to such first-tier subcontractor, or shall incur an obligation to 
pay a late payment interest penalty to such first-tier subcontractor 
computed at the rate specified by section 3902(a) of this title. 

“(g) A written notice of any withholding shall be issued to a 
subcontractor (with a copy to the Government of any such notice 
issued by a prime contractor), specifying— 

“(1) the amount to be withheld; 

“(2) the specific causes for the withholding under the terms of 
the subcontract; and 

“(3) the remedial actions to be taken by the subcontractor in 
order to receive payment of the amounts withheld. 

“(h) A prime contractor may not request payment from the agency 
of any amount withheld or retained in accordance with subsection 
(d) of this section until such time as the prime contractor has 
determined and certified to the agency that the subcontractor is 
entitled to the payment of such amount. 
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“(i) A dispute between a contractor and subcontractor relating to 
the amount or entitlement of a subcontractor to a payment or a late 
payment interest penalty under a clause included in the subcontract 
pursuant to subsection (b) or (c) of this section does not constitute a 
dispute to which the United States is a party. The United States 
may not be interpleaded in any judicial or administrative proceed- 
ing involving such a dispute. 

“(j) Except as provided in subsection (i) of this section, this section 
shall not limit or impair any contractual, administrative, or judicial 
remedies otherwise available to a contractor or a subcontractor in 
the event of a dispute involving late payment or nonpayment by a 
prime contractor or deficient subcontract performance or non- 
performance by a subcontractor. 

“(k) A contractor’s obligation to pay an interest penalty to a 
subcontractor pursuant to the clauses included in a subcontract 
under subsection (b) or (c) of this section may not be construed to be 
an obligation of the United States for such interest penalty. A 
contract modification may not be made for the purpose of providing 
reimbursement of such interest penalty. A cost reimbursement Claims. 
claim may not include any amount for reimbursement of such 
interest penalty.”. 

(b) The table of sections at the beginning of such chapter is 
amended by striking out the items relating to sections 3905 and 3906 
and inserting in lieu thereof the following: 

“3905. a ara provisions relating to construction contracts. 
“3906. Repo: 
“3907. Relationship to other laws.” 


REPORTS 


Sec. 10. Section 3906(a) of title 31, United States Code (as redesig- 
nated by section 9%a\1)), is amended to read as follows: 

“(aX(1) By the 60th day after the end of the fiscal year, the head of 
each agency shall submit to the Director of the Office of Manage- 
ment and Budget a report on the agency’s payment practices during 
that fiscal year, including a description of the extent to which those 
practices satisfy the requirements of this chapter. 

“(2) In addition to such other information as may be required by 
the Director, the report required by paragraph (1) shall include— 

“(A) the number, dollar value, and percentage of invoices for 
which interest or other late payment penalties were paid, the 
amount of such late payment interest and other penalties, and 
the reasons the interest penalties were not avoided by prompt 
payment, t; and 

‘(B) the number, dollar value, and percentage of invoices paid 
after the required payment date without payment of an interest 
penalty or other late payment penalty, and the reasons no 
obligation to pay such penalties was incurred with respect to 
such invoices or no amount for such penalties were included in 
the payments of such invoices.’’. 


IMPLEMENTATION THROUGH THE FEDERAL ACQUISITION REGULATION 


Sec. 11. (a) The Federal Acquisition Regulation shall be modified 31 USC 3903 
to provide appropriate solicitation provisions and contract clauses note. 
that implement chapter 39 of title 31, United States Code, as 
amended by this Act, and the regulations prescribed under section 
3903 of such title (as amended). 
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(b) The solicitation provisions and contract clauses required by 
subsection (a) of this section shall include (but not be limited to) the 
following matters: 

(1) Authority for a contracting officer to specify for a contract 
or class of contracts a specific payment period, which— 

(A) in the case of payments for commercial items or 
services, is similar to the payment period or periods per- 
mitted in prevailing private industry contracting practices; 

(B) in the case of payments for noncommercial items and 
services, does not exceed 30 days unless the circumstances 
of the procurement action is determined to require a longer 
period for payment and such determination is approved 
above the level of the contracting officer; 

(C) in the case of payments for items of property or 
services in an amount less than the amount specified as a 
small purchase in section 303(g)(2) of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 
253(g\(2)), does not exceed 15 days after the date of receipt of 
the invoice, if— 

(i) the contract provides for such “fast payment” 
terms; 

(ii) title to any property will vest in the Government 
— delivery (including delivery to a common carrier); 
an 

(iii) the business concern offers appropriate warran- 
ties to furnish property or services conforming to the 
requirements of the contract or purchase order, if pay- 
ment will be due prior to acceptance of the items or 
services; and 

(D) in the case of progress payments under construction 


contracts, does not exceed 14 = , unless the solicitation 


specifies a longer period which the contracting officer has 
determined is required to afford the Government a prac- 
ticable opportunity to adequately inspect the work and to 
evaluate the adequacy of the contractor’s performance 
under the contract. 

(2) Requirements to make periodic payments, in the case of a 
property or service contract which does not prohibit periodic 
payments for partial deliveries or other contract performance 
during the contract period, upon— 

(A) submission of an invoice for property. delivered or 
services performed during the contract period, if an invoice 
is required by the contract; and 

(B) either— 

(i) acceptance of the property or services by an em- 
ployee of the contracting agency authorized to accept 
the property or services; or 

(ii) the making of a determination by such an em- 
ployee, that the performance covered by the payment 
conforms to the terms and conditions of the contract. 

(3) A conclusive presumption, exclusively for the purposes of 
determining when an agency becomes obligated to pay a late 
payment interest penalty (other than under construction con- 
tracts), that the Federal Government has accepted property or 
services by the 7th day after the date on which, in accordance 
with the terms and conditions of the contract, the property is 
delivered or final performance of the services is completed, 
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unless the solicitation specifies a longer period which is deter- 
mined by the contracting officer to be required to afford the 
agency a practicable opportunity to inspect and test the prop- 
erty furnished or evaluate the services performed. 

(4) The limitation that the Federal Government may take a 
discount offered by a contractor for early payment by the 
Federal Government only in accordance with the time limits 
specified by the contractor, determined in accordance with the 
second sentence of section 3904 of title 31, United States Code. 

(5) The requirements of section 3902(c) of title 31, United 
States Code. 

(6) The requirements of section 3903(a)(6) of title 31, United 
States Code. 

(7) The requirements of section 3905 of title 31, United States 
Code. 

(c) The regulations required by subsection (a) of this section shall 
be published as proposed regulations for public comment as provided 
in section 22 of the Office of Federal Procurement Policy Act (41 
U.S.C. 418b) within 120 days after the date of the enactment of this 
Act. 


ASSISTANCE TO SMALL BUSINESS 


Sec. 12. Section 15(k) of the Small Business Act (15 U.S.C. 644(k)) 
is amended by— 

(1) renumbering paragraphs (5), (6), and (7) as paragraphs (6), 
(7), and (8), respectively; and 

eee inserting after paragraph (4) the following new para- 
graph: 

“(5) assist small business concerns to obtain payments, late 
payment interest penalties, or information due to such con- 
ee conformity with chapter 39 of title 31, United States 

e;”. 


CODIFICATION OF A DEFINITION PROVIDED IN AN APPROPRIATION LAW 


Sec. 13. (a) Section 3903(a\(2) of title 31, United States Code, is 
amended by inserting “including any edible fresh or frozen poultry 
meat, any perishable poultry meat food product, fresh eggs, and any 
perishable egg product,” after “182(3))),”’. 

(b) Section 2002 of the Supplemental Appropriations Act, 1984 
(Public Law 98-181; 97 Stat. 1297) is amended by striking out “the 31 USC 3903 
terms ‘meat’ and ‘meat food products’ as used in the Prompt Pay- Ie. 
ment Act (Public Law 97-177; 96 Stat. 85) in section 2(a\2\BXi) 
thereof shall include also edible fresh or frozen poultry meat, perish- 
able poultry meat food products, fresh eggs and perishable egg 
products; and”. 


EFFECTIVE DATES 


Sec. 14. (a) The amendments made by sections 2(a), 2(b), 3(a), 4 31 USC 3902 
through 9, 12, and 13 of this Act shall apply to payments under note. 
contracts awarded, contracts renewed, and contract options exer- 
cised during or after the first fiscal quarter which begins more than 
90 days after the date of the enactment of this Act. 

(b) The requirements of section 3902(c\(2) of title 31, United States 31 usc 3902 
Code, as added by section 3(b) of this Act, shall apply to payments _ note. 
under contracts awarded on or after October 1, 1989. 
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31 USC 3902 
note. 


31 USC 3906 
note. 


(c) The amendments made by sections 2(c) and 3(c) of this Act shall 
be applicable with respect to all obligations incurred on or after 
January 1, 1989. 

(d) The amendment made by section 10 of this Act shall apply to 
the report required by section 3906 of title 31, United States Code, 
for each fiscal year beginning after September 30, 1988. 


Approved October 17, 1988. 
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Public Law 100-497 
100th Congress 
An Act 


. 17, 19 
To regulate gaming on Indian lands. = a 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Indian Gaming 
That this Act may be cited as the “Indian Gaming Regulatory Act”. cee 
oO 
FINDINGS _ 


Sec. 2. The Congress finds that— 25 USC 2701. 

(1) numerous Indian tribes have become engaged in or have 
licensed gaming activities on Indian lands as a means of 
generating tribal governmental revenue; 

(2) Federal courts have held that section 2103 of the Revised 
Statutes (25 U.S.C. 81) requires Secretarial review of manage- 
ment contracts dealing with Indian gaming, but does not pro- 
vide standards for approval of such contracts; 

(3) existing Federal law does not provide clear standards or 
regulations for the conduct of gaming on Indian lands; 

(4) a principal goal of Federal Indian policy is to promote 
tribal economic development, tribal self-sufficiency, and strong 
tribal government; and 

(5) Indian tribes have the exclusive right to regulate gaming 
activity on Indian lands if the gaming activity is not specifically 
prohibited by Federal law and is conducted within a State 
which does not, as a matter of criminal law and public policy, 
prohibit such gaming activity. 


DECLARATION OF POLICY 


Sec. 3. The purpose of this Act is— 25 USC 2702. 

(1) to provide a statutory basis for the operation of gaming by 
Indian tribes as a means of promoting tribal economic develop- 
ment, self-sufficiency, and strong tribal governments; 

(2) to provide a statutory basis for the regulation of gaming by 
an Indian tribe adequate to shield it from organized crime and 
other corrupting influences, to ensure that the Indian tribe is 
the primary beneficiary of the gaming operation, and to assure 
that gaming is conducted fairly and honestly by both the opera- 
tor and players; and 

(3) to declare that the establishment of independent Federal 
regulatory authority for gaming on Indian lands, the establish- 
ment of Federal standards for gaming on Indian lands, and the 
establishment of a National Indian Gaming Commission are 
necessary to meet congressional concerns regarding gaming and 
to protect such gaming as a means of generating tribal revenue. 


DEFINITIONS 


Sec. 4. For purposes of this Act— 25 USC 2703. 
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(1) The term “Attorney General” means the Attorney General 
of the United States. 

(2) The term “Chairman” means the Chairman of the Na- 
tional Indian Gaming Commission. 

(3) The term “Commission” means the National Indian 
— Commission established pursuant to section 5 of this 

ct. 

(4) The term “Indian lands” means— 

- all lands within the limits of any Indian reservation; 
an 

(B) any lands title to which is either held in trust by the 
United States for the benefit of any Indian tribe or individ- 
ual or held by any Indian tribe or individual subject to 
restriction by the United States against alienation and over 
which an Indian tribe exercises governmental power. 

(5) The term “Indian tribe” means any Indian tribe, band, 
oe or other organized group or community of Indians 
which— 

(A) is recognized as eligible by the Secretary for the 
special programs and services provided by the United 
States to Indians because of their status as Indians, and 

(B) is recognized as possessing powers of self-government. 

(6) The term “class I gaming” means social games solely for 
prizes of minimal value or traditional forms of Indian gaming 
engaged in by individuals as a part of, or in connection with, 
tribal ceremonies or celebrations. 

(7A) The term “class II gaming” means— 

(i) the game of chance commonly known as bingo 
(whether or not electronic, computer, or other technologic 
aids are used in connection therewith)— 

(I) which is played for prizes, including monetary 
prizes, with cards bearing numbers or other designa- 
tions, 

(II) in which the holder of the card covers such 
numbers or designations when objects, similarly num- 
bered or designated, are drawn or electronically deter- 
mined, and 

(III) in which the game is won by the first person 
covering a previously designated arrangement of num- 
bers or designations on such cards, 

including (if played in the same location) pull-tabs, lotto, 
punch boards, tip jars, instant bingo, and other games 
similar to bingo, and 

(ii) card games that— 

(I) are explicitly authorized by the laws of the State, 


or 
(II) are not explicitly prohibited by the laws of the 
State and are played at any location in the State, 
but only if such card games are played in conformity with 
those laws and regulations (if any) of the State regarding 
hours or periods of operation of such card games or limita- 
tions on wagers or pot sizes in such card games. 
(B) The term “class II gaming” does not include— 
(i) any banking card games, including baccarat, chemin 
de fer, or blackjack (21), or 
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(ii) electronic or electromechanical facsimiles of any game 
of chance or slot machines of any kind. 

(C) Notwithstanding any other provision of this paragraph, 
the term “class II gaming” includes those card games played in 
the State of Michigan, the State of North Dakota, the State of 
South Dakota, or the State of Washington, that were actually 
operated in such State by an Indian tribe on or before May 1, 
1988, but only to the extent of the nature and scope of the card 
games that were actually operated by an Indian tribe in such 
State on or before such date, as determined by the Chairman. 

(D) Notwithstanding any other provision of this paragraph, 
the term “class II gaming” includes, during the 1-year period 
beginning on the date of enactment of this Act, any gaming 
described in subparagraph (B\ii) that was legally operated on 
Indian lands on or before May 1, 1988, if the Indian tribe having 
jurisdiction over the lands on which such gaming was operated 
requests the State, by no later than the date that is 30 days 
after the date of enactment of this Act, to negotiate a Tribal- 
State compact under section 11(d\3). 

(8) The term “class III gaming” means all forms of gaming 
that are not class I gaming or class II gaming. 

(9) The term “net revenues” means gross revenues of an 
Indian gaming activity less amounts paid out as, or paid for, 
— and total operating expenses, excluding management 
ees. 


(10) The term “Secretary” means the Secretary of the 
Interior. 


NATIONAL INDIAN GAMING COMMISSION 


Sec. 5. (a) There is established within the et 5 of the Establishment. 


Interior a Commission to be known as the Nation: 
Commission. 

(bX1) The Commission shall be composed of three full-time mem- 
bers who shall be appointed as follows: 

(A) a Chairman, who shall be appointed by the President with President of U.S. 
the advice and consent of the Senate; and 

(B) two associate members who shall be appointed by the 
Secretary of the Interior. 

(2A) The Attorney General shall conduct a background investiga- 
tion on any person considered for appointment to the Commission. 

(B) The Secookery shall publish in the Federal Register the name Federal 
and other information the Secretary deems pertinent regarding a _ Register, 
nominee for membership on the Commission and shall allow a Publication. 
period of not less than thirty days for receipt of public comment. 

(3) Not more than two members of the Commission shall be of the 
same political party. At least two members of the Commission shall 
be enrolled members of any Indian tribe. 

(4A) Except as provided in subparagraph (B), the term of office of 
the members of the Commission shall be three years. 

(B) Of the initial members of the Commission— 

(i) two members, including the Chairman, shall have a term of 
office of three years; and 
(ii) one member shall have a term of office of one year. 

(5) No individual shall be eligible for any appointment to, or to 
continue service on, the Commission, who— 

(A) has been convicted of a felony or gaming offense; 


Indian Gaming 25 USC 2704. 
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President of U.S. 


25 USC 2705. 


25 USC 2706. 


(B) has any financial interest in, or management responsibil- 
ity for, any gaming activity; or 

(C) has a financial interest in, or management responsibility 
for, any management contract approved pursuant to section 12 
of this Act. 

(6) A Commissioner may only be removed from office before the 
expiration of the term of office of the member by the President (or, 
in the case of associate member, by the Secretary) for neglect of 
duty, or malfeasance in office, or for other good cause shown. 

(c) Vacancies occurring on the Commission shall be filled in the 
same manner as the original appointment. A member may serve 
after the expiration of his term of office until his successor has been 
appointed, unless the member has been removed for cause under 
subsection (b)(6). 

(d) Two members of the Commission, at least one of which is the 
Chairman or Vice Chairman, shall constitute a quorum. 

(e) The Commission shall select, by majority vote, one of the 
members of the Commission to serve as Vice Chairman. The Vice 
Chairman shall serve as Chairman during meetings of the Commis- 
sion in the absence of the Chairman. 

(f) The Commission shall meet at the call of the Chairman or a 
majority of its members, but shall meet at least once every 4 
months. 

(g1) The Chairman of the Commission shall be paid at a rate 
equal to that of level IV of the Executive Schedule under section 
5315 of title 5, United States Code. 

(2) The associate members of the Commission shall each be paid at 
a rate equal to that of level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

(3) All members of the Commission shall be reimbursed in accord- 
ance with title 5, United States Code, for travel, subsistence, and 
other necessary expenses incurred by them in the performance of 
their duties. 


POWERS OF THE CHAIRMAN 


Sec. 6. (a) The Chairman, on behalf of the Commission, shall have 
power, subject to an appeal to the Commission, to— 
(1) issue orders of temporary closure of gaming activities as 
provided in section 14(b); 
(2) levy and collect civil fines as provided in section 14(a); 
(3) approve tribal ordinances or resolutions regulating class II 
gaming and class III gaming as provided in section 11; and 
(4) approve management contracts for class II gaming and 
class III gaming as provided in sections 11(d)(9) and 12. 
(b) The Chairman shall have such other powers as may be dele- 
gated by the Commission. 


POWERS OF THE COMMISSION 


Sec. 7. (a) The Commission shall have the power, not subject to 
delegation— 
(1) upon the recommendation of the Chairman, to approve the 
annual budget of the Commission as provided in section 18; 
(2) to adopt regulations for the assessment and collection of 
civil fines as provided in section 14(a); 
(3) by an affirmative vote of not less than 2 members, to 
establish the rate of fees as provided in section 18; 
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(4) by an affirmative vote of not less than 2 members, to 
authorize the Chairman to issue subpoenas as provided in sec- 
tion 16; and 

(5) by an affirmative vote of not less than 2 members and 
after a full hearing, to make permanent a temporary order of 
et — closing a gaming activity as provided in section 

(2). 
(b) The Commission— 

(1) shall monitor class II gaming conducted on Indian lands on 
a continuing basis; 

(2) shall inspect and examine all premises located on Indian 
lands on which class II gaming is conducted; 

(3) shall conduct or cause to be conducted such background 
investigations as may be necessary; 

(4) may demand access to and inspect, examine, photocopy, 
and audit all papers, books, and records respecting gross reve- 
nues of class II gaming conducted on Indian lands and any other 
matters necessary to carry out the duties of the Commission 
under this Act; 

(5) may use the United States mail in the same manner and 
under the same conditions as any department or agency of the 
United States; 

(6) may procure supplies, services, and property by contract in 
accordance with applicable Federal laws and Pd 

(7) may enter into contracts with Federal, State, tribal and 
private entities for activities necessary to the discharge of the 
duties of the Commission and, to the extent feasible, contract 
the enforcement of the Commission’s regulations with the 
Indian tribes; 

(8) may hold such hearings, sit and act at such times and 
places, take such testimony, and receive such evidence as the 
Commission deems appropriate; 

(9) may administer oaths or affirmations to witnesses appear- 
ing before the Commission; and 

(10) shall promulgate such regulations and guidelines as it Regulations. 
deems appropriate to implement the provisions of this Act. 

(c) The Commission shall submit a report with minority views, if Reports. 
any, to the Congress on December 31, 1989, and every two years 
thereafter. The report shall include information on— 

(1) whether the associate commissioners should continue as 
full or part-time officials; 

_ (2) funding, including income and expenses, of the Commis- 
sion; 

(3) recommendations for amendments to the Act; and 

(4) any other matter considered appropriate by the Com- 
mission. 

COMMISSION STAFFING 


Sec. 8. (a) The Chairman shall appoint a General Counsel to the 25 USC 2707. 
Commission who shall be paid at the annual rate of basic pay 
payable for GS-18 of the General Schedule under section 5332 of 
title 5, United States Code. 
(b) The Chairman shall appoint and supervise other staff of the 
Commission without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service. Such staff 
shall be paid without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification 
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25 USC 2708. 


25 USC 2709. 


25 USC 2710. 


and General Schedule pay rates, except that no individual so ap- 
pointed may receive pay in excess of the annual rate of basic pay 
payable for GS-17 of the General Schedule under section 5332 of 
that title. 

(c) The Chairman may procure temporary and intermittent serv- 
ices under section 3109(b) of title 5, United States Code, but at rates 
for individuals not to exceed the daily equivalent of the maximum 
annual rate of basic pay payable for GS-18 of the General Schedule. 

(d) Upon the request of the Chairman, the head of any Federal 
agency is authorized to detail any of the personnel of such agency to 
the Commission to assist the Commission in carrying out its duties 
under this Act, unless otherwise prohibited by law. 

(e) The Secretary or Administrator of General Services shall 
provide to the Commission on a reimbursable basis such administra- 
tive support services as the Commission may request. 


COMMISSION—ACCESS TO INFORMATION 


Sec. 9. The Commission may secure from any department or 
agency of the United States information necessary to enable it to 
carry out this Act. Upon the request of the Chairman, the head of 
such department or agency shall furnish such information to the 
Commission, unless otherwise prohibited by law. 


INTERIM AUTHORITY TO REGULATE GAMING 


Sec. 10. Notwithstanding any other provision of this Act, the 
Secretary shall continue to exercise those authorities vested in the 
Secretary on the day before the date of enactment of this Act 
relating to supervision of Indian gaming until such time as the 
Commission is organized and prescribes regulations. The Secretary 
shall provide staff and support assistance to facilitate an orderly 
transition to regulation of Indian gaming by the Commission. 


TRIBAL GAMING ORDINANCES 


Sec. 11. (a1) Class I gaming on Indian lands is within the 
exclusive jurisdiction of the Indian tribes and shall not be subject to 
the provisions of this Act. 

(2) Any class II gaming on Indian lands shall continue to be within 
the jurisdiction of the Indian tribes, but shall be subject to the 
provisions of this Act. 

(b(1) An Indian tribe may engage in, or license and regulate, class 
II gaming on Indian lands within such tribe’s jurisdiction, if— 

(A) such Indian gaming is located within a State that permits 
such gaming for any purpose by any person, organization or 
entity (and such gaming is not otherwise specifically prohibited 
on Indian lands by Federal law), and 

(B) the governing body of the Indian tribe adopts an ordinance 
or resolution which is approved by the Chairman. 

A separate license issued by the Indian tribe shall be required for 
each place, facility, or location on Indian lands at which class II 
gaming is conducted. 

(2) The Chairman shall approve any tribal ordinance or resolution 
concerning the conduct, or regulation of class II gaming on the 
Indian lands within the tribe’s jurisdiction if such ordinance or 
resolution provides that— 
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(A) except as provided in paragraph (4), the Indian tribe will 
have the sole proprietary interest and responsibility for the 
conduct of any gaming activity; 

(B) net revenues from any tribal gaming are not to be used for 
purposes other than— 

(i) to fund tribal government operations or programs; 

(ii) to provide for the general welfare of the Indian tribe 
and its members; 

(iii) to promote tribal economic development; 

(iv) to donate to charitable organizations; or 

(v) to help fund operations of local government agencies; 

(C) annual outside audits of the gaming, which may be encom- 
passed within existing independent tribal audit systems, will be 
provided by the Indian tribe to the Commission; 

(D) all contracts for supplies, services, or concessions for a Contracts. 
contract amount in excess of $25,000 annually (except contracts 
for professional legal or accounting services) relating to such 
gaming shall be subject to such independent audits; 

(E) the construction and maintenance of the gaming facility, Environmental 
and the operation of that gaming is conducted in a manner protection. 
which adequately protects the environment and the public ‘Safety. 
health and safety; and 

(F) there is an adequate system which— 

(i) ensures that background investigations are conducted 
on the primary management officials and key employees of 
the gaming enterprise and that oversight of such officials 
- their management is conducted on an ongoing basis; 
an 

(ii) includes— 

(I) tribal licenses for primary management officials 
and key employees of the gaming enterprise with 
prompt notification to the Commission of the issuance 
of such licenses; 

(I a standard whereby any person whose prior Law 
activities, criminal record, if any, or reputation, habits enforcement and 
and associations pose a threat to the public interest or ‘°° 
to the effective regulation of gaming, or create or en- 
hance the dangers of unsuitable, unfair, or illegal prac- 
tices and methods and activities in the conduct of 
gaming shall not be eligible for employment; and 

(IID) notification by the Indian tribe to the Commis- 
sion of the results of such background check before the 
issuance of any of such licenses. 

(3) Net revenues from any class II gaming activities conducted or 
licensed by any Indian tribe may be used to make per capita 
payments to members of the Indian tribe only if— 

(A) the Indian tribe has prepared a plan to allocate revenues 
to uses authorized by paragraph (2B); 

(B) the ~— is approved by the Secretary as adequate, particu- 
larly with respect to uses described in clause (i) or (iii) of 
paragraph (2\B); 

(C) the interests of minors and other legally incompetent Children and 
persons who are entitled to receive any of the per capita pay- youth. 
ments are protected and preserved and the per capita payments 
are disbursed to the parents or legal guardian of such minors or 
legal incompetents in such amounts as may be necessary for the 
health, education, or welfare, of the minor or other legally 
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incompetent person under a plan approved by the Secretary and 
the governing body of the Indian tribe; and 

(D) the per capita payments are subject to Federal taxation 
and tribes notify members of such tax liability when payments 
are made. 

(4A) A tribal ordinance or resolution may provide for the licens- 
ing or regulation of class II gaming activities owned by any person 
or entity other than the Indian tribe and conducted on Indian lands, 
only if the tribal licensing requirements include the requirements 
described in the subclauses of subparagraph (B\i) and are at least as 
restrictive as those established by State law governing similar 
gaming within the jurisdiction of the State within which such 
Indian lands are located. No person or entity, other than the Indian 
tribe, shall be eligible to receive a tribal license to own a class II 
gaming activity conducted on Indian lands within the jurisdiction of 
the Indian tribe if such person or entity would not be eligible to 
receive a State license to conduct the same activity within the 
jurisdiction of the State. 

(B\i) The provisions of subparagraph (A) of this paragraph and 
the provisions of subparagraphs (A) and (B) of paragraph (2) shall 
not bar the continued operation of an individually owned class II 
gaming operation that was operating on September 1, 1986, if— 

I) such gaming operation is licensed and regulated by an 
Indian tribe pursuant to an ordinance reviewed and approved 
by the Commission in accordance with section 13 of the Act, 

(II) income to the Indian tribe from such gaming is used only 
for the purposes described in paragraph (2\B) of this subsection, 

(IID) not less than 60 percent of the net revenues is income to 
the Indian tribe, and 

(IV) the owner of such gaming operation pays an appropriate 
assessment to the National Indian Gaming Commission under 
section 18(a)(1) for regulation of such gaming. 

(ii) The exemption from the application of this subsection provided 
under this subparagraph may not be transferred to any person or 
entity and shall remain in effect only so long as the gaming activity 
remains within the same nature and scope as operated on the date 
of enactment of this Act. 

(iii) Within sixty days of the date of enactment of this Act, the 
Secretary shall prepare a list of each individually owned gaming 
operation to which clause (i) applies and shall publish such list in 
the Federal Register. 

(cX1) The Commission may consult with appropriate law enforce- 
ment officials concerning gaming licenses issued by an Indian tribe 
and shall have thirty days to notify the Indian tribe of any objec- 
tions to issuance of such license. 

(2) If, after the issuance of a gaming license by an Indian tribe, 
reliable information is received from the Commission indicating 
that a primary management official or key employee does not meet 
the standard established under subsection (b\(2F\iiXID, the Indian 
tribe shall suspend such license and, after notice and hearing, may 
revoke such license. 

= —_ Indian tribe which operates a class II gaming activity and 
which— 

(A) has continuously conducted such activity for a period of 
not less than three years, including at least one year after the 
date of the enactment of this Act; and 

(B) has otherwise complied with the provisions of this section 
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may petition the Commission for a certificate of self-regulation. 

(4) The Commission shall issue a certificate of self-regulation if it 
determines from available information, and after a hearing if re- 
quested by the tribe, that the tribe has— 

(A) conducted its gaming activity in a manner which— 

(i) has resulted in an effective and honest accounting of 
all revenues; 

(ii) has resulted in a reputation for safe, fair, and honest 
operation of the activity; and 

(iii) has been generally free of evidence of criminal or 
dishonest activity; 

(B) adopted and is implementing adequate systems for—- 

(i) accounting for all revenues from the activity; 

(ii) investigation, licensing, and monitoring of all employ- 
ees of the gaming activity; and 

(iii) investigation, enforcement and prosecution of viola- 
tions of its gaming ordinance and regulations; and 

(C) conducted the operation on a fiscally and economically 
sound basis. 

(5) During any year in which a tribe has a certificate for self- 
regulation— 

(A) the tribe shall not be subject to the provisions of para- 
graphs (1), (2), (3), and (4) of section 7(b); 

(B) the tribe shall continue to submit an annual independent 
audit as required by section 11(b\(2)(C) and shall submit to the 
Commission a complete resume on all employees hired and 
licensed by the tribe subsequent to the issuance of a certificate 
of self-regulation; and 

(C) the Commission may not assess a fee on such activity 
pursuant to section 18 in excess of one quarter of 1 per centum 
of the gross revenue. 

(6) The Commission may, for just cause and after an opportunity 
for a hearing, remove a certificate of self-regulation by majority vote 
of its members. 

(dX1) Class III gaming activities shall be lawful on Indian lands 
only if such activities are— 

(A) authorized by an ordinance or resolution that— 


(i) is adopted by the governing body of the Indian tribe 


having jurisdiction over such lands, 
(ii) meets the requirements of subsection (b), and 
(iii) is approved by the Chairman, 
(B) located in a State that permits such gaming for any 
purpose by any person, organization, or entity, an 
(C) conducted in conformance with a Tribal-State compact 
entered into by the Indian tribe and the State under paragraph 
(3) that is in effect. 

(2A) If any Indian tribe proposes to engage in, or to authorize any 
person or entity to engage in, a class III gaming activity on Indian 
lands of the Indian tribe, the governing body of the Indian tribe 
shall adopt and submit to the Chairman an ordinance or resolution 
that meets the requirements of subsection (b). 

(B) The Chairman shall approve any ordinance or resolution 
described in subparagraph (A), unless the Chairman specifically 
determines that— 

(i) the ordinance or resolution was not adopted in compliance 
with the governing documents of the Indian tribe, or 


Law 
enforcement and 
crime. 
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(ii) the tribal governing body was significantly and unduly 
influenced in the adoption of such ordinance or resolution by 
any person identified in section 12(e)(1)(D). 

Upon the approval of such an ordinance or resolution, the Chairman 
shall publish in the Federal Register such ordinance or resolution 
and the order of approval. 

(C) Effective with the publication under subparagraph (B) of an 
ordinance or resolution adopted by the governing body of an Indian 
tribe that has been approved by the Chairman under subparagraph 
(B), class III gaming activity on the Indian lands of the Indian tribe 
shall be fully subject to the terms and conditions of the Tribal-State 
— entered into under paragraph (3) by the Indian tribe that is 
in effect. 

(D\i) The governing body of an Indian tribe, in its sole discretion 
and without the approval of the Chairman, may adopt an ordinance 
or resolution revoking any prior ordinance or resolution that au- 
thorized class III gaming on the Indian lands of the Indian tribe. 
Such revocation shall render class III gaming illegal on the Indian 
lands of such Indian tribe. 

(ii) The Indian tribe shall submit any revocation ordinance or 
resolution described in clause (i) to the Chairman. The Chairman 
shall publish such ordinance or resolution in the Federal Register 
and the revocation provided by such ordinance or resolution shall 
take effect on the date of such publication. 

(iii) Notwithstanding any other provision of this subsection— 

(I) any person or entity operating a class III gaming activity 
pursuant to this paragraph on the date on which an ordinance 
or resolution described in clause (i) that revokes authorization 
for such class III gaming activity is published in the Federal 
Register may, during the 1-year period beginning on the date on 
which such revocation ordinance or resolution is published 
under clause (ii), continue to operate such activity in conform- 
ance with the Tribal-State compact entered into under para- 
graph (3) that is in effect, and 

(ID any civil action that arises before, and any crime that is 
committed before, the close of such 1-year period shall not be 
affected by such revocation ordinance or resolution. 

(3A) Any Indian tribe having jurisdiction over the Indian lands 
upon which a class III gaming activity is being conducted, or is to be 
conducted, shall request the State in which such lands are located to 
enter into negotiations for the purpose of entering into a Tribal- 
State compact governing the conduct of gaming activities. Upon 
receiving such a request, the State shall negotiate with the Indian 
tribe in good faith to enter into such a compact. 

(B) Any State and any Indian tribe may enter into a Tribal-State 
compact governing gaming activities on the Indian lands of the 
Indian tribe, but such compact shall take effect only when notice of 
approval by the Secretary of such compact has been published by 
the Secretary in the Federal Register. 

(C) Any Tribal-State compact negotiated under subparagraph (A) 
may include provisions relating to— 

(i) the application of the criminal and civil laws and regula- 
tions of the Indian tribe or the State that are directly related to, 
and necessary for, the licensing and regulation of such activity; 

(ii) the allocation of criminal and civil jurisdiction between 
the State and the Indian tribe necessary for the enforcement of 
such laws and regulations; 
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(iii) the assessment by the State of such activities in such 
amounts as are necessary to defray the costs of regulating such 
activity; 

(iv) taxation by the Indian tribe of such activity in amounts Taxes. 
comparable to amounts assessed by the State for comparable 
activities; 

(v) remedies for breach of contract; Contracts. 

(vi) standards for the operation of such activity and mainte- 
nance of the gaming facility, including licensing; an 

(vii) any other subjects that are directly related to the oper- 
ation of gaming activities. 

(4) Except for any assessments that may be agreed to under ‘State and local 
paragraph (3\C\iii) of this subsection, nothing in this section shall governments. 
be interpreted as conferring upon a State or any of its political 
subdivisions authority to impose any tax, fee, charge, or other 
assessment upon an Indian tribe or upon any other person or entity 
authorized by an Indian tribe to engage in a class III activity. No 
State may refuse to enter into the negotiations described in para- 
graph (3A) based upon the lack of authority in such State, or its 
political subdivisions, to impose such a tax, fee, charge, or other 
assessment. 

(5) Nothing in this subsection shall impair the right of an Indian 
tribe to regulate class III gaming on its Indian lands concurrently 
with the State, except to the extent that such regulation is inconsist- 
ent with, or less stringent than, the State laws and regulations made 
applicable by any Tribal-State compact entered into by the Indian 
tribe under paragraph (3) that is in effect. 

(6) The provisions of section 5 of the Act of January 2, 1951 (64 
Stat. 1135) shall not apply to any gaming conducted under a Tribal- 
State compact that— 

(A) is entered into under paragraph (3) by a State in which 
gambling devices are legal, and 

(B) is in effect. 

(7(A) The United States district courts shall have jurisdiction 
over— 

(i) any cause of action initiated by an Indian tribe arising 
from the failure of a State to enter into negotiations with the 
Indian tribe for the purpose of entering into a Tribal-State 
compact under paragraph (3) or to conduct such negotiations in 
good faith, 

(ii) any cause of action initiated by a State or Indian tribe to 
enjoin a class III gaming activity located on Indian lands and 
conducted in violation of any Tribal-State compact entered into 
under paragraph (3) that is in effect, and 

(iii) any cause of action initiated by the Secretary to enforce 
the procedures prescribed under subparagraph (B)vii). 

(Bi) An Indian tribe may initiate a cause of action described in 
subparagraph (Ai) only after the close of the 180-day period begin- 
ning on the date on which the Indian tribe requested the State to 
enter into negotiations under paragraph (3)A). 

(ii) In any action described in subparagraph (A\i), upon the 
introduction of evidence by an Indian tribe that— 

(I) a Tribal-State compact has not been entered into under 
paragraph (3), and 

(II) the State did not respond to the request of the Indian tribe 
to negotiate such a compact or did not respond to such request 
in good faith, 
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the burden of proof shall be upon the State to prove that the State 
has negotiated with the Indian tribe in good faith to conclude a 
Tribal-State compact governing the conduct of gaming activities. 

(iii) If, in any action described in subparagraph (A)i), the court 
finds that the State has failed to negotiate in good faith with the 
Indian tribe to conclude a Tribal-State compact governing the con- 
duct of gaming activities, the court shall order the State and the 
Indian Tribe to conclude such a compact within a 60-day period. In 
determining in such an action whether a State has negotiated in 
good faith, the court— 

(I) may take into account the public interest, public safety, 
criminality, financial integrity, and adverse economic impacts 
on existing gaming activities, and 

(II) shall consider any demand by the State for direct taxation 
of the Indian tribe or of any Indian lands as evidence that the 
State has not negotiated in good faith. 

(iv) If a State and an Indian tribe fail to conclude a Tribal-State 
compact governing the conduct of gaming activities on the Indian 
lands subject to the jurisdiction of such Indian tribe within the 60- 
day period provided in the order of a court issued under clause (iii), 
the Indian tribe and the State shall each submit to a mediator 
appointed by the court a proposed compact that represents their last 
best offer for a compact. The mediator shall select from the two 
proposed compacts the one which best comports with the terms of 
this Act and any other applicable Federal law and with the findings 
and order of the court. 

(v) The mediator appointed by the court under clause (iv) shall 
submit to the State and the Indian tribe the compact selected by the 
mediator under clause (iv). 

(vi) If a State consents to a proposed compact during the 60-day 
period beginning on the date on which the proposed compact is 
submitted by the mediator to the State under clause (v), the pro- 
posed compact shall be treated as a Tribal-State compact entered 
into under paragraph (3). 

(vii) If the State does not consent during the 60-day period de- 
scribed in clause (vi) to a proposed compact submitted by a mediator 
under clause (v), the mediator shall notify the Secretary and the 
Secretary shall prescribe, in consultation with the Indian tribe, 
procedures— 

(I) which are consistent with the proposed compact selected by 
the mediator under clause (iv), the provisions of this Act, and 
the relevant provisions of the laws of the State, and 

(II) under which class III gaming may be conducted on the 
Indian lands over which the Indian tribe has jurisdiction. 

(8(A) The Secretary is authorized to approve any Tribal-State 
compact entered into between an Indian tribe and a State governing 
gaming on Indian lands of such Indian tribe. 

(B) The Secretary may disapprove a compact described in subpara- 
graph (A) only if such compact violates— 

(i) any provision of this Act, 

(ii) any other provision of Federal law that does not relate to 
jurisdiction over gaming on Indian lands, or 

(iii) the trust obligations of the United States to Indians. 

(C) If the Secretary does not approve or disapprove a compact 
described in subparagraph (A) before the date that is 45 days after 
the date on which the compact is submitted to the Secretary for 
approval, the compact shall be considered to have been approved by 
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the Secretary, but only to the extent the compact is consistent with 
the provisions of this Act. 

(D) The Secretary shall publish in the Federal Register notice of Federal 
any Tribal-State compact that is approved, or considered to have ———, 
been approved, under this paragraph. publication. 

(9) An Indian tribe may enter into a management contract for the Contracts. 
operation of a class III gaming activity if such contract has been 
submitted to, and approved by, the Chairman. The Chairman’s 
review and approval of such contract shall be governed by the 
provisions of subsections (b), (c), (d), (f), (g), and (h) of section 12. 

(e) For purposes of this section, by not later than the date that is 
90 days after the date on which any tribal gaming ordinance or 
resolution is submitted to the Chairman, the Chairman shall ap- 
prove such ordinance or resolution if it meets the requirements of 
this section. Any such ordinance or resolution not acted upon at the 
end of that 90-day period shall be considered to have been approved 
by the Chairman, but only to the extent such ordinance or resolu- 
tion is consistent with the provisions of this Act. 


MANAGEMENT CONTRACTS 


Sec. 12. (aX1) Subject to the approval of the Chairman, an Indian 25 USC 2711. 
tribe may enter into a management contract for the operation and 
management of a class II gaming activity that the Indian tribe may 
engage in under section 11(b\(1), but, before approving such contract, 
the Chairman shall require and obtain the following information: 

(A) the name, address, and other additional pertinent back- 
ground information on each person or entity (including individ- 
uals comprising such entity) having a direct financial interest 
in, or management responsibility for, such contract, and, in the 
case of a corporation, those individuals who serve on the board 
of directors of such corporation and each of its stockholders who 
hold (directly or indirectly) 10 percent or more of its issued and 
outstanding stock; 

(B) a description of any previous experience that each person 
listed pursuant to subparagraph (A) has had with other gaming 
contracts with Indian tribes or with the gaming industry gen- 
erally, including specifically the name and address of any 
licensing or regulatory agency with which such person has had 
a contract relating to gaming; and 

(C) a complete financial statement of each person listed pursu- 
ant to subparagraph (A). 

(2) Any person listed pursuant to paragraph (1A) shall be re- 
quired to respond to such written or oral questions that the Chair- 
man may propound in accordance with his responsibilities under 
this section. 

(3) For purposes of this Act, any reference to the management 
contract described in paragraph (1) shall be considered to include all 
collateral agreements to such contract that relate to the gaming 
activity. 

(b) The Chairman may approve any management contract entered 
rena pursuant to this section only if he determines that it provides at 

east— 

(1) for adequate accounting procedures that are maintained, 
and for verifiable financial reports that are prepared, by or for 
the tribal governing body on a monthly basis; 
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(2) for access to the daily operations of the gaming to appro- 
priate tribal officials who shall also have a right to verify the 
daily gross revenues and income made from any such tribal 
gaming activity; 

(3) for a minimum guaranteed payment to the Indian tribe 
that has preference over the retirement of development and 
construction costs; 

(4) for an agreed ceiling for the repayment of development 
and construction costs; 

(5) for a contract term not to exceed five years, except that, 
upon the request of an Indian tribe, the Chairman may au- 
thorize a contract term that exceeds five years but does not 
exceed seven years if the Chairman is satisfied that the capital 
investment required, and the income projections, for the 
particular gaming activity require the additional time; and 

(6) for grounds and mechanisms for terminating such con- 
tract, but actual contract termination shall not require the 
approval of the Commission. 

(c(1) The Chairman may approve a management contract provid- 
ing for a fee based upon a percentage of the net revenues of a tribal 
gaming activity if the Chairman determines that such percentage 
fee is reasonable in light of surrounding circumstances. Except as 
otherwise provided in this subsection, such fee shall not exceed 30 
percent of the net revenues. 

(2) Upon the request of an Indian tribe, the Chairman may 
approve a management contract providing for a fee based upon a 
percentage of the net revenues of a tribal gaming activity that 
exceeds 30 percent but not 40 percent of the net revenues if the 
Chairman is satisfied that the capital investment required, and 
income projections, for such tribal gaming activity require the 
additional fee requested by the Indian tribe. 

(d) By no later than the date that is 180 days after the date on 
which a management contract is submitted to the Chairman for 
approval, the Chairman shall approve or disapprove such contract 
on its merits. The Chairman may extend the 180-day period by not 
more than 90 days if the Chairman notifies the Indian tribe in 
writing of the reason for the extension. The Indian tribe may bring 
an action in a United States district court to compel action by the 
Chairman if a contract has not been approved or disapproved within 
the period required by this subsection. 

(e) The Chairman shall not approve any contract if the Chairman 
determines that— 

(1) any person listed pursuant to subsection (a\(1\A) of this 
section— 

(A) is an elected member of the governing body of the 
Indian tribe which is the party to the management con- 
tract; 

(B) has been or subsequently is convicted of any felony or 
gaming offense; 

(C) has knowingly and willfully provided materially 
important false statements or information to the Commis- 
sion or the Indian tribe pursuant to this Act or has refused 
oe to questions propounded pursuant to subsection 
a\(2); or 

(D) has been determined to be a person whose prior 
activities, criminal record if any, or reputation, habits, and 
associations pose a threat to the public interest or to the 
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effective regulation and control of gaming, or create or 
enhance the dangers of unsuitable, unfair, or illegal prac- 
tices, methods, and activities in the conduct of gaming or 
the carrying on of the business and financial arrangements 
incidental thereto; 

(2) the management contractor has, or has attempted to, 
unduly interfere or influence for its gain or advantage any 
decision or process of tribal government relating to the gaming 
activity; 

(3) the management contractor has deliberately or substan- 
tially failed to comply with the terms of the management 
contract or the tribal gaming ordinance or resolution adopted 
and approved pursuant to this Act; or 

(4) a trustee, exercising the skill and diligence that a trustee 
is commonly held to, would not approve the contract. 

(f) The Chairman, after notice and hearing, shall have the author- 
ity to require appropriate contract modifications or may void any 
contract if he subsequently determines that any of the provisions of 
this section have been violated. 

(g) No management contract for the operation and management of Real property. 
a gaming activity regulated by this Act shall transfer or, in any 
other manner, convey any interest in land or other real property, 
unless specific statutory authority exists and unless clearly specified 
in writing in said contract. 

(h) The authority of the Secretary under section 2103 of the 
Revised Statutes (25 U.S.C. 81), relating to management contracts 
regulated pursuant to this Act, is hereby transferred to the Com- 
mission. 

(i) The Commission shall require a potential contractor to pay a 
fee to cover the cost of the investigation necessary to reach a 
determination required in subsection (e) of this section. 


REVIEW OF EXISTING ORDINANCES AND CONTRACTS 


Sec. 13. (a) As soon as practicable after the organization of the 25 USC 2712. 
Commission, the Chairman shall notify each Indian tribe or 
management contractor who, prior to the enactment of this Act, 
adopted an ordinance or resolution authorizing class II gaming or 
class III gaming or entered into a management contract, that such 
ordinance, resolution, or contract, including all collateral agree- 
ments relating to the gaming activity, must be submitted for his 
review within 60 days of such notification. Any activity conducted 
under such ordinance, resolution, contract, or agreement shall be 
valid under this Act, or any amendment made by this Act, unless 
disapproved under this section. 

(b\(1) By no later than the date that is 90 days after the date on 
which an ordinance or resolution authorizing class II gaming or 
class III gaming is submitted to the Chairman pursuant to subsec- 
tion (a), the Chairman shall review such ordinance or resolution to 
— if it conforms to the requirements of section 11(b) of this 

ct. 

(2) If the Chairman determines that an ordinance or resolution 
submitted under subsection (a) conforms to the requirements of 
section 11(b), the Chairman shall approve it. 

(3) If the Chairman determines that an ordinance or resolution 
submitted under subsection (a) does not conform to the requirements 
of section 11(b), the Chairman shall provide written notification of 
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necessary modifications to the Indian tribe which shall have not 
more than 120 days to bring such ordinance or resolution into 
compliance. 

(c(1) Within 180 days after the submission of a management 
contract, including all collateral agreements, pursuant to subsection 
(a), the Chairman shall subject such contract to the requirements 
and process of section 12. 

(2) If the Chairman determines that a management contract 
submitted under subsection (a), and the management contractor 
under such contract, meet the requirements of section 12, the 
Chairman shall approve the management contract. 

(3) If the Chairman determines that a contract submitted under 
subsection (a), or the management contractor under a contract 
submitted under subsection (a), does not meet the requirements of 
section 12, the Chairman shall provide written notification to the 
parties to such contract of necessary modifications and the parties 
shall have not more than 120 days to come into compliance. If a 
management contract has been approved by the Secretary prior to 
the date of enactment of this Act, the parties shall have not more 
than 180 days after notification of necessary modifications to come 
into compliance. 


CIVIL PENALTIES 


Sec. 14. (a1) Subject to such regulations as may be prescribed by 
the Commission, the Chairman shall have authority to levy and 
collect appropriate civil fines, not to exceed $25,000 per violation, 
against the tribal operator of an Indian game or a management 
contractor engaged in gaming for any violation of any provision of 
this Act, any regulation prescribed by the Commission pursuant to 
this Act, or tribal regulations, ordinances, or resolutions approved 
under section 11 or 13. 

(2) The Commission shall, by regulation, provide an opportunity 
for an appeal and hearing before the Commission on fines levied and 
collected by the Chairman. 

(3) Whenever the Commission has reason to believe that the tribal 
operator of an Indian game or a management contractor is engaged 
in activities regulated by this Act, by regulations prescribed under 
this Act, or by tribal regulations, ordinances, or resolutions, ap- 
proved under section 11 or 13, that may result in the imposition of a 
fine under subsection (a)(1), the permanent closure of such game, or 
the modification or termination of any management contract, the 
Commission shall provide such tribal operator or management con- 
tractor with a written complaint stating the acts or omissions which 
form the basis for such belief and the action or choice of action being 
considered by the Commission. The allegation shall be set forth in 
common and concise language and must specify the statutory or 
regulatory provisions alleged to heve been violated, but may not 
consist merely of allegations stated in statutory or regulatory 
language. 

(b\1) The Chairman shall have power to order temporary closure 
of an Indian game for substantial violation of the provisions of this 
Act, of regulations prescribed by the Commission pursuant to this 
Act, or of tribal regulations, ordinances, or resolutions approved 
under section 11 or 13 of this Act. 

(2) Not later than thirty days after the issuance by the Chairman 
of an order of temporary closure, the Indian tribe or management 
contractor involved shall have a right to a hearing before the 
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Commission to determine whether such order should be made 
permanent or dissolved. Not later than sixty days following such 
hearing, the Commission shall, by a vote of not less than two of its 
members, decide whether to order a permanent closure of the 
gaming operation. 

(c) A decision of the Commission to give final approval of a fine 
levied by the Chairman or to order a permanent closure pursuant to 
this section shall be appealable to the appropriate Federal district 
court pursuant to chapter 7 of title 5, United States Code. 

(d) Nothing in this Act precludes an Indian tribe from exercising 
regulatory authority provided under tribal law over a gaming 
establishment within the Indian tribe’s jurisdiction if such regula- 
tion is not inconsistent with this Act or with any rules or regula- 
tions adopted by the Commission. 


JUDICIAL REVIEW 


Sec. 15. Decisions made by the Commission pursuant to sections 25 USC 2714. 
11, 12, 13, and 14 shall be final agency decisions for purposes of 
appeal to the appropriate Federal district court pursuant to chapter 
7 of title 5, United States Code. 


SUBPOENA AND DEPOSITION AUTHORITY 


Sec. 16. (a) By a vote of not less than two members, the Commis- 25 USC 2715. 
sion shall have the power to require by subpoena the attendance and 
testimony of witnesses and the production of all books, papers, and 
documents relating to any matter under consideration or investiga- 
tion. Witnesses sc summoned shall be paid the same fees and 
mileage that are paid witnesses in the courts of the United States. 

(b) The attendance of witnesses and the production of books, 
papers, and documents, may be required from any place in the 
United States at any designated place of hearing. The Commission 
may request the Secretary to request the Attorney General to bring 
an action to enforce any subpoena under this section. 

(c) Any court of the United States within the jurisdiction of which 
an inquiry is carried on may, in case of contumacy or refusal to obey 
a subpoena for any reason, issue an order requiring such person to 
appear before the Commission (and produce books, papers, or docu- 
ments as so ordered) and give evidence concerning the matter in 
question and any failure to obey such order of the court may be 
punished by such court as a contempt thereof. 

(d) A Commissioner may order testimony to be taken by deposition 
in any proceeding or investigation pending before the Commission 
at any stage of such proceeding or investigation. Such depositions 
may be taken before any person designated by the Commission and 
having power to administer oaths. Reasonable notice must first be 
given to the Commission in writing by the party or his attorney 
proposing to take such deposition, and, in cases in which a Commis- 
sioner proposes to take a deposition, reasonable notice must be 
given. The notice shall state the name of the witness and the time 
and place of the taking of his deposition. Any person may be 
compelled to appear and depose, and to produce books, papers, or 
documents, in the same manner as witnesses may be compelled to 
appear and testify and produce like documentary evidence before 
the Commission, as hereinbefore provided. 
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(e) Every person deposing as herein provided shall be cautioned 
and shall be required to swear (or affirm, if he so requests) to testify 
to the whole truth, and shall be carefully examined. His testimony 
shall be reduced to writing by the person taking the deposition, or 
under his direction, and shall, after it has been reduced to writing, 
be subscribed by the deponent. All depositions shall be promptly 
filed with the Commission. 

(f) Witnesses whose depositions are taken as authorized in this 
section, and the persons taking the same, shall severally be entitled 
to the same fees as are paid for like services in the courts of the 
United States. 


INVESTIGATIVE POWERS 


Sec. 17. (a) Except as provided in subsection (b), the Commission 
shall preserve any and all information received pursuant to this Act 
as confidential pursuant to the provisions of paragraphs (4) and (7) 
of section 552(b) of title 5, United States Code. 

(b) The Commission shall, when such information indicates a 
violation of Federal, State, or tribal statutes, ordinances, or resolu- 
tions, provide such information to the appropriate law enforcement 
officials. 

(c) The Attorney General shall investigate activities associated 
with gaming authorized by this Act which may be a violation of 
Federal law. 


COMMISSION FUNDING 


Sec. 18. (a1) The Commission shall establish a schedule of fees to 
be paid to the Commission annually by each class II gaming activity 
that is regulated by this Act. 

(2A) The rate of the fees imposed under the schedule established 
under paragraph (1) shall be— 

(i) no less than 0.5 percent nor more than 2.5 percent of the 
first $1,500,000, and 
(ii) no more than 5 percent of amounts in excess of the first 
$1,500,000, 
of the gross revenues from each activity regulated by this Act. 

(B) The total amount of all fees imposed during any fiscal year 
staan — schedule established under paragraph (1) shall not exceed 

(3) The Commission, by a vote of not less than two of its members, 
shall annually adopt the rate of the fees authorized by this section 
which shall be payable to the Commission on a quarterly basis. 

(4) Failure to pay the fees imposed under the schedule established 
under paragraph (1) shall, subject to the regulations of the Commis- 
sion, be grounds for revocation of the approval of the Chairman of 
any license, ordinance, or resolution required under this Act for the 
operation of gaming. 

(5) To the extent that revenue derived from fees imposed under 
the schedule established under paragraph (1) are not expended or 
committed at the close of any fiscal year, such surplus funds shall be 
credited to each gaming activity on a pro rata basis against such fees 
imposed for the succeeding year. 

(6) For purposes of this section, gross revenues shall constitute the 
annual total amount of money wagered, less any amounts paid out 
as prizes or paid for prizes awarded and less allowance for amortiza- 
tion of capital expenditures for structures. 
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(b\1) The Commission, in coordination with the Secretary and in 
conjunction with the fiscal year of the United States, shall adopt an 
annual budget for the expenses and operation of the Commission. 

(2) The budget of the Commission may include a request for 
appropriations, as authorized by section 19, in an amount equal the 
amount of funds derived from assessments authorized by subsection 
(a) for the fiscal year preceding the fiscal year for which the 
appropriation request is made. 

(3) The request for appropriations pursuant to paragraph (2) shall 
be subject to the approval of the Secretary and shall be included as a 
part of the budget request of the Department of the Interior. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 19. (a) Subject to the provisions of section 18, there are hereby 25 USC 2718. 
authorized to be appropriated such sums as may be necessary for the 
operation of the Commission. 
(b) Notwithstanding the provisions of section 18, there are hereby 
authorized to be appropriated not to exceed $2,000,000 to fund the 
operation of the Commission for each of the fiscal years beginning 
October 1, 1988, and October 1, 1989. 


GAMING ON LANDS ACQUIRED AFTER ENACTMENT OF THIS ACT 


Sec. 20. (a) Except as provided in subsection (b), gaming regulated 25 USC 2719. 
by this Act shall not be conducted on lands acquired by the Sec- 
retary in trust for the benefit of an Indian tribe after the date of 
enactment of this Act unless— 

(1) such lands are located within or contiguous to the bound- 
aries of the reservation of the Indian tribe on the date of 
enactment of this Act; or 

(2) the Indian tribe has no reservation on the date of enact- 
ment of this Act and— 

(A) such lands are located in Oklahoma and— Oklahoma. 
(i) are within the boundaries of the Indian tribe’s 
former reservation, as defined by the Secretary, or 
(ii) are contiguous to other land held in trust or 
restricted status by the United States for the Indian 
tribe in Oklahoma; or 
(B) such lands are located in a State other than Okla- 
homa and are within the Indian tribe’s last recognized 
reservation within the State or States within which such 
Indian tribe is presently located. 

(b)(1) Subsection (a) will not apply when— 

(A) the Secretary, after consultation with the Indian tribe and 
appropriate State and local officials, including officials of other 
nearby Indian tribes, determines that a gaming establishment 
on newly acquired lands would be in the best interest of the 
Indian tribe and its members, and would not be detrimental to 
the surrounding community, but only if the Governor of the 
State in which the gaming activity is to be conducted concurs in 
the Secretary’s determination; or 

(B) lands are taken into trust as part of— 

(i) a settlement of a land claim, Claims. 
(ii) the initial reservation of an Indian tribe acknowl- 
edged by the Secretary under the Federal acknowledgment 
process, or 
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(iii) the restoration of lands for an Indian tribe that is 
restored to Federal recognition. 

(2) Subsection (a) shall not apply to— 

(A) any lands involved in the trust petition of the St. Croix 
Chippewa Indians of Wisconsin that is the subject of the action 
filed in the United States District Court for the District of 
Columbia entitled St. Croix Chippewa Indians of Wisconsin v. 
United States, Civ. No. 86-2278, or 

(B) the interests of the Miccosukee Tribe of Indians of Florida 
in approximately 25 contiguous acres of land, more or less, in 
Dade County, Florida, located within one mile of the intersec- 
tion of State Road Numbered 27 (also known as Krome Avenue) 
and the Tamiami Trail. 

(3) Upon request of the governing body of the Miccosukee Tribe of 
Indians of Florida, the Secretary shall, notwithstanding any other 
provision of law, accept the transfer by such Tribe to the Secretary 
of the interests of such Tribe in the lands described in paragraph 
(2B) and the Secretary shall declare that such interests are held in 
trust by the Secretary for the benefit of such Tribe and that such 
interests are part of the reservation of such Tribe under sections 5 
and 7 of the Act of June 18, 1934 (48 Stat. 985; 25 U.S.C. 465, 467), 
subject to any encumbrances and rights that are held at the time of 
such transfer by any person or entity other than such Tribe. The 
Secretary shall publish in the Federal Register the legal description 
of any lands that are declared held in trust by the Secretary under 
this paragraph. 

(c) Nothing in this section shall affect or diminish the authority 
and responsibility of the Secretary to take land into trust. 

(dX1) The provisions of the Internal Revenue Code of 1986 (includ- 
ing sections 1441, 3402(q), 6041, and 60501, and chapter 35 of such 
Code) concerning the reporting and withholding of taxes with re- 
spect to the winnings from gaming or wagering operations shall 
apply to Indian gaming operations conducted pursuant to this Act, 
or under a Tribal-State compact entered into under section 11(d)(3) 
that is in effect, in the same manner as such provisions apply to 
State gaming and wagering operations. 

(2) The provisions of this subsection shall apply notwithstanding 
any other provision of law enacted before, on, or after the date of 
enactment of this Act unless such other provision of law specifically 
cites this subsection. 


DISSEMINATION OF INFORMATION 


Sec. 21. Consistent with the requirements of this Act, sections 
1301, 1302, 1303 and 1304 of title 18, United States Code, shall not 
apply to any gaming conducted by an Indian tribe pursuant to this 

ct. 


SEVERABILITY 


Sec. 22. In the event that any section or provision of this Act, or 
amendment made by this Act, is held invalid, it is the intent of 
Congress that the remaining sections or provisions of this Act, and 
— made by this Act, shall continue in full force and 
effect. 
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CRIMINAL PENALTIES 


Sec. 23. Chapter 53 of title 18, United States Code, is amended by 
adding at the end thereof the following new sections: 


“§ 1166. Gambling in Indian country 


“(a) Subject to subsection (c), for purposes of Federal law, all State 
laws pertaining to the licensing, regulation, or prohibition of gam- 
bling, including but not limited to criminal sanctions applicable 
thereto, shall apply in Indian country in the same manner and to 
the same extent as such laws apply elsewhere in the State. 

“(b) Whoever in Indian country is guilty of any act or omission 
involving gambling, whether or not conducted or sanctioned by an 
Indian tribe, which, although not made punishable by any enact- 
ment of Congress, would be punishable if committed or omitted 
within the jurisdiction of the State in which the act or omission 
occurred, under the laws governing the licensing, regulation, or 
prohibition of gambling in force at the time of such act or omission, 
shall be guilty of a like offense and subject to a like punishment. 

“(c) For the purpose of this section, the term ‘gambling’ does not 
include— 

“(1) class I gaming or class II gaming regulated by the Indian 
Gaming Regulatory Act, or 

“(2) class III gaming conducted under a Tribal-State compact 
approved by the Secretary of the Interior under section 11(d\(8) 
of the Indian Gaming Regulatory Act that is in effect. 

“(d) The United States shall have exclusive jurisdiction over Law 
criminal prosecutions of violations of State gambling laws that are enforcement and 
made applicable under this section to Indian country, unless an ‘™™® 
Indian tribe pursuant to a Tribal-State compact approved by the 
Secretary of the Interior under section 11(d)\(8) of the Indian Gaming 
Regulatory Act, or under any other provision of Federal law, has 
consented to the transfer to the State of criminal jurisdiction with 
respect to gambling on the lands of the Indian tribe. 


“§ 1167. Theft from gaming establishments on Indian lands 


“(a) Whoever abstracts, purloins, willfully misapplies, or takes 
and carries away with intent to steal, any money, funds, or other 
property of a value of $1,000 or less belonging to an establishment 
operated by or for or licensed by an Indian tribe pursuant to an 
ordinance or resolution approved by the National Indian Gaming 
Commission shall be fined not more than $100,000 or be imprisoned 
for not more than one year, or both. 

“(b) Whoever abstracts, purloins, willfully misapplies, or takes 
and carries away with intent to steal, any money, funds, or other 
property of a value in excess of $1,000 belonging to a gaming 
establishment operated by or for or licensed by an Indian tribe 
pursuant to an ordinance or resolution approved by the National 
Indian Gaming Commission shall be fined not more than $250,000, 
or imprisoned for not more than ten years, or both. 


“$1168. Theft by officers or employees of gaming establishments 
on Indian lands ° 


“(a) Whoever, being an officer, employee, or individual licensee of 
a gaming establishment operated by or for or licensed by an Indian 
tribe pursuant to an ordinance or resolution approved by the Na- 
tional Indian Gaming Commission, embezzles, abstracts, purloins, 
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willfully misapplies, or takes and carries away with intent to steal, 
any moneys, funds, assets, or other property of such establishment 
of a value of $1,000 or less shall be fined not more than $250,000 and 
be imprisoned for not more than five years, or both; 

“(b) Whoever, being an officer, employee, or individual licensee of 
a gaming establishment operated by or for or licensed by an Indian 
tribe pursuant to an ordinance or resolution approved by the Na- 
tional Indian Gaming Commission, embezzles, abstracts, purloins, 
willfully misapplies, or takes and carries away with intent to steal, 
any moneys, funds, assets, or other property of such establishment 
of a value in excess of $1,000 shall be fined not more than $1,000,000 
or imprisoned for not more than twenty years, or both.”. 


CONFORMING AMENDMENT 


Sec. 24. The table of contents for chapter 53 of title 18, United 
States Code, is amended by adding at the end thereof the following: 


“1166. Gambling in Indian country. 
“1167. Theft from gaming establishments on Indian lands. 
“1168. Theft by officers or employees of gaming establishments on Indian lands.”. 


Approved October 17, 1988. 
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Public Law 100-498 
100th Congress 
An Act 


To direct the Secretary of Agriculture to release certain restrictions on a parcel of Oct. 18, 1988 
land located in Henderson, Tennessee. [H.R. 2835] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RELEASE OF REVERSIONARY INTEREST. 


(a) ReLEAsE.—In order to facilitate a land exchange between the 
Bethel Baptist Church of Henderson, Tennessee, and the State of 
Tennessee, the Secretary of Agriculture shall release the restriction 
described in subsection (b) if, in consideration of such release, the 
State of Tennessee agrees to transfer to the United States a vested 
future interest, similar to such restriction, in the land identified as 
“Lands Subject to Future Vested Interest” on the map referred to in 
subsection (c). 

(b) RestricTIon.—The restriction referred to in subsection (a) is a 
reversionary interest of the United States in the two parcels of land 
identified as ‘““Lands Divested of Reversionary Interest and Mineral 
Interests’ on the map referred to in subsection (c) that— 

(1) requires that such land be used for public purposes; and 
(2) is contained in a deed— 
(A) granting such land from the United States to the 
State of Tennessee; 
(B) dated August 12, 1955; and 
(C) registered on page 588 of book 48 of the record of 
deeds for Chester County, Tennessee. 

(c) Map anp Lecat Description.—The lands and interests in 
lands that are subject to this Act are those lands identified as 
“Lands Divested of Reversionary Interest and Mineral Interests” 
and “Lands Subject to Future Vested Interest” as generally depicted 
on a map entitled “Chickasaw State Park Exchange, Chester 
County, Tennessee”, dated May 27, 1988, numbered page 1 of 3, and 
filed, together with a legal description of such lands, in the Office of 
the Chief of the Forest Service, United States Department of Agri- 
culture. Such map and legal description shall have the same force 
and effect as if included in this Act, except that correction of clerical 
and typographical errors in such legal description and map may be 
made by the Secretary of Agriculture. 


SEC. 2. SALE OF MINERAL RIGHTS. 


(a) IN GENERAL.—Subject to any valid existing rights of third 
parties, the Secretary of the Interior shall convey to the State of 
Tennessee all of the undivided mineral interests of the United 
States in the land identified as “Lands Divested of Reversionary 
Interest and Mineral Interests” on the map referred to in section 
l(c) as soon as practicable after the date of the compliance by the 
State of Tennessee with the provisions of subsection (b)(2). 
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(b) TERMS OF CONVEYANCE.—(1) Within ninety days after the date 
of the enactment of this Act, the Secretary of the Interior shall 
determine— 

(A) the mineral character of the land identified as “Lands 
Divested of Reversionary Interest and Mineral Interests” on the 
map referred to in section l(c); and 

(B) the fair market value of the mineral interests referred to 
in subsection (a). 

(2) The State of Tennessee shall pay to the United States— 

(A) any administrative costs incurred by the United States in 
conveying such mineral interests to the State of Tennessee, 
including the costs of making the determinations required by 
paragraph (1); and 

(B\G) the fair market value of such mineral interests; or 

(ii) $1, in the case of the mineral interests in any land 
determined by the Secretary of the Interior to have no value 
and to be under no active mineral development or leasing. 


Approved October 18, 1988. 
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Public Law 100-499 
100th Congress 
An Act 


To designate certain National Forest System lands in the State of Oklahoma for 


inclusion in the National Wilderness Preservation System, create the Winding _ Oct. 18, 1968 


Stair Mountain National Recreation and Wilderness Area, and for other purposes. (H.R. 4354] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Winding Stair 
Mountai 
SECTION 1. SHORT TITLE. adiena. 


This Act may be referred to as the “Winding Stair Mountain emeation and | 


National Recreation and Wilderness Area Act’. Act. 
Conservation. 
SEC. 2. FINDINGS AND PURPOSES. Sinstetaieenenbad 
(a) Finpincs.—The Congress finds that— ena naga 
(1) select areas of undeveloped National Forest System lands _ preservation. 
in the State of Oklahoma possess outstanding natural 16 USC 460vv 
characteristics which give them high values as wilderness and _ note. 
will, if properly preserved, contribute as an enduring resource 6 USC 460vv. 
of wilderness for the benefit of the American people; 
(2) the Department of Agriculture’s second roadless area 
review and evaluation (RARE II) and other studies of National 
Forest System lands in the State of Oklahoma and the related 
congressional review of such lands have identified areas which, 
on the basis of their landform, ecosystem, associated wildlife, 
and location, will help to fulfill the National Forest System’s 
share of a quality National Wilderness Preservation System; 
(3) the Department of Agriculture’s second roadless area 
review and evaluation, of National Forest System lands in the 
State of Oklahoma and the related congressional review of such 
lands have also identified areas which do not possess outstand- 
ing wilderness attributes or which possess outstanding energy, 
mineral, timber, grazing, dispersed recreation and other values, 
and which should not be designated as components of the 
National Wilderness Preservation System but should be avail- 
able for nonwilderness multiple uses under the land manage- 
ment planning process and other applicable laws; 
(4) many areas of the Ouachita National Forest possess quali- 
ties that can only be expressed and utilized in such a manner 
that designation of such areas as a national recreation area is 
appropriate for the maximum potential and enjoyment of the 
area by the American people; 
(5) select areas possess unique plant and tree species and 
plant communities that are significant in their occurrence, 
variety and location and warrant designation as botanical 
areas; and 
(6) select areas possess unique scenic and wildlife qualities 
that designation of such areas as a national scenic area and a 
national scenic and wildlife area is appropriate for the preserva- 
tion of the natural beauty and wildlife habitat for the enjoy- 
ment of the American people. 
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(b) Purposes.—The purposes of this Act are to— 

(1) designate certain National Forest System lands in the 
State of Oklahoma as components of the National Wilderness 
Preservation System, in order to promote, perpetuate, and pre- 
serve the wilderness character of the lands, protect watersheds 
and wildlife habitat, preserve scenic and historic resources, and 
promote scientific research, primitive recreation, solitude, phys- 
ical and mental challenge, and inspiration for the benefit of all 
the American people, to a greater extent than is possible in the 
absence of wilderness designation; and to ensure that certain 
other National Forest System lands in the State of Oklahoma be 
available for nonwilderness multiple uses; and 

(2) designate certain National Forest System lands in the 
State of Oklahoma as a national recreation area, 2 botanical 
areas, a national scenic area, and a national scenic and wildlife 
area in order to enhance and further certain natural resources 
characteristics. 


SEC. 3. ADDITIONS TO NATIONAL WILDERNESS PRESERVATION SYSTEM. 


In furtherance of the purposes of the Wilderness Act of 1964 (78 
Stat. 890, 16 U.S.C. 1131 et seq.) the following lands in the State of 
Oklahoma are hereby designated as wilderness and, therefore, as 
components of the National Wilderness Preservation System: 

(1) Certain lands in the Ouachita National Forest, Oklahoma, 
which comprise approximately 4,583 acres, as generally de- 
picted on a map entitled “Black Fork Mountain Wilderness— 
Proposed’, dated March 1988, and which shall be known as the 
Black Fork Mountain Wilderness. 

(2) Certain lands in the Ouachita National Forest, Oklahoma, 
which comprise approximately 9,371 acres, as generally de- 
picted on a map entitled “Upper Kiamichi River Wilderness— 
Proposed”, dated March 1988, and which shall be known as the 
Upper Kiamichi River Wilderness. 


SEC. 4. MAPS AND DESCRIPTIONS. 


As soon as practicable after this Act takes effect, the Secretary of 
Agriculture shall file the maps referred to in section 3 of this Act 
and legal descriptions of each wilderness area designated by section 
3 of this Act with the Committee on Interior and Insular Affairs and 
the Committee on Agriculture of the United States House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the United States Senate. Each such map and legal 
description shall have the same force and effect as if included in this 
Act; except that correction of clerical and typographical errors in 
such legal descriptions and maps may be made. Each such map and 
legal description shall be on file and available for public inspection 
in the Office of the Chief of the Forest Service, Department of 
Agriculture. 


SEC. 5. ADMINISTRATION. 


Subject to valid existing rights, each wilderness area designated 
by section 3 of this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 


of 1964 governing areas designated by that Act as wilderness areas, 
except that with respect to any area designated in section 3 of this 
Act, any reference in such provisions to the effective date of the 
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Wilderness Act of 1964 shall be deemed to be a reference to the 
effective date of this Act. 


SEC. 6. WILDERNESS REVIEW. 16 USC 460vv-4. 


(a) Finpincs.—The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in Oklahoma and of the 
environmental impacts associated with alternative allocations 
of such areas. 

(b) CONGRESSIONAL DETERMINATION AND D1RECTION.—On the basis 
of such review, the Congress hereby determines and directs that— 

(1) without passing on the questions of the legal and factual 
sufficiency of the RARE II Final Environmental Impact State- 
ment (dated January 1979) with respect to National Forest 
System lands in States other than Oklahoma, such statement 
shall not be subject to judicial review with respect to National 
Forest System lands in the State of Oklahoma; 

(2) with respect to the National Forest System lands in the 
State of Oklahoma which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
purposes of the initial land management plans required for such 
lands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revision of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Oklahoma reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land management 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended by the Na- 
tional Forest Management Act of 1976, except that such areas 
need not be managed for the purpose of protecting their suit- 
ability for wilderness designation prior to or during revision of 
the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Oklahoma are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
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Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of the National Forest System lands 
in the State of Oklahoma for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) Use or TermM.—As used in this section, and as provided in 
section 6 of the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Management 
Act of 1976, the term “revision” shall not include an “amendment” 
to a plan. 

(d) APPLICATION OF PROVISIONS.—The provisions of this section 
shall also apply to: 

(1) those National Forest System roadless lands in the State of 
Oklahoma in the Ouachita National Forest which were evalu- 
ated in the Rich Mountain and Beech Creek unit plans; and 

(2) National Forest System roadless lands in the State of 
Oklahoma which are less than five thousand acres in size. 


SEC. 7. ADJACENT MANAGEMENT. 


Congress does not intend that designation of wilderness areas in 
the State of Oklahoma lead to the creation of protective perimeters 
or buffer zones around each wilderness area. The fact that 
nonwilderness activities or uses can be seen or heard from areas 
within the wilderness shall not, of itself, preclude such activities or 
uses up to the boundary of the wilderness area. 


SEC. 8. WINDING STAIR MOUNTAIN NATIONAL RECREATION AREA. 


(a) ESTABLISHMENT.—In order to ensure the conservation and 
protection of certain natural, scenic, historic, pastoral, and fish and 
wildlife values and to provide for the enhancement of the rec- 
reational values associated therewith, there is hereby established 
the Winding Stair Mountain National Recreation Area located in 
the Ouachita National Forest, Oklahoma. 

(b) Area INCLUDED.—The Winding Stair Mountain National 
Recreation Area (hereafter in this Act referred to as the ‘“‘recreation 
area’) shall comprise approximately 26,445 acres as generally de- 
picted on the map entitled “Winding Stair Mountain National 
Recreation Area—Proposed”, dated March 1988, which shall be on 
file and available for public inspection in the Office of the Chief, 
Forest Service, Department of Agriculture. 

(c) Maps AND DescripTion.—The Secretary of Agriculture (herein- 
after in this section referred to as the “‘Secretary’’) shall, as soon as 
practicable after the date of enactment of this Act, file a map and a 
legal description of the recreation area with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the United States Senate 
and each such map and legal description shall have the same force 
and effect as if included in this Act; except that correction of clerical 
and typographical errors in such legal description and map may be 
made. The map and legal description shall be on file and available 
for public inspection in the Office of the Chief of the Forest Service, 
Department of Agriculture. 
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(d) ADMINISTRATION.—The Secretary shall administer the recre- 
ation area in accordance with the laws, rules and regulations ap- 
plicable to the national forests in such manner as will best further 
the purposes of this section, as set forth in subsection (a). Manage- 
ment and utilization of natural resources within the recreation area 
shall be permitted to the extent such management and utilization is 
compatible with and does not impair the purposes for which the 
recreation area is established. 

(e) TIMBER MANAGEMENT.—Any sales of timber from within the 
recreation area shall be designed so as to not detract from the scenic 
values of the recreation area. Management practices that would 
detract from the scenic quality and natural beauty within view from 
the Talimena Drive or the Holson Valley Road shall not be con- 
ducted in the recreation area. Unevenaged timber management Safety. 
shall be the timber management practice in the recreation area, Pests and 
except that the Secretary may use evenaged management practices Péticides. 
in order to promote public safety, mitigate the effects of fire, insects, 
and disease, or allow scenic vistas and recreational development or 
if such practices result in irregular cuts behind geographic barriers 
= the view from the Talimena Drive and the Holson Valley 


SEC. 9. BOTANICAL AREAS. 16 USC 460vv-7. 


(a) DEsIGNATION.—In order to protect and interpret to the public 
area within the Ouachita National Forest which contain unique 
plant species and unique plant communities that are significant in 
their occurrence, variety and location, the following lands are 
hereby designated as botanical areas: 

(1) Certain lands in the Ouachita National Forest, Oklahoma, 
which comprise approximately eight thousand and twenty-six 
acres as generally depicted on a map entitled “Robert S. Kerr 
Memorial Arboretum, Nature Center and Botanical Area— 
Proposed”, dated March 1988, which shall be known as the 
“Robert S. Kerr Memorial Arboretum, Nature Center and 
Botanical Area”. 

(2) Certain lands in the Ouachita National Forest, Oklahoma, 
which comprise approximately four hundred acres as generally 
depicted on a map entitled “Beech Creek Botanical Area— 
Proposed’, dated March 1988, which shall be known as the 
“Beech Creek Botanical Area’”’. 

(b) Map AND DescripTion.—The Secretary of Agriculture shall, as 
soon as practicable after the date of enactment of this Act, file a 
map and a legal description of the botanical areas with the Commit- 
tee on Interior and Insular Affairs and the Committee on Agri- 
culture of the United States House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the United 
States Senate. Each such map and legal description shall have the 
same force and effect as if included in this Act; except that correc- 
tion of clerical and typographical errors in such legal description 
and map may be made. The map and legal description shall be on Public _ 
file and available for public inspection in the Office of the Chief of information. 
the Forest Service, Department of Agriculture. 

(c) ADMINISTRATION.—The Secretary shall administer the botani- 
cal areas in accordance with the laws, rules and regulations ap- 
plicable to the national forests in such manner as will best further 
the purposes of this section, as set forth in subsection (a). Except as 
provided in section 16 of this Act, vegetative manipulation, includ- 
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ing the cutting of trees, shall be permitted in such areas only when 
necessary for the protection and interpretation of the unique plant 
species and unique plant communities within the area. The Sec- 
retary may permit expansion of roads, improvements, and other 
facilities in the vicinity of the Robert S. Kerr Nature Center. 


SEC. 10. INDIAN NATIONS NATIONAL SCENIC AND WILDLIFE AREA. 


(a) DESIGNATION.—In order to protect and enhance certain scenery 
and wildlife within the Ouachita National Forest, Oklahoma, cer- 
tain lands within such national forest, as generally depicted on a 
map entitled “Indian Nations National Scenic and Wildlife Area— 
Proposed’’, dated March 1988, are hereby designated as the “Indian 
Nations National Scenic and Wildlife Area” (hereinafter in this Act 
referred to as the “national scenic and wildlife area”). 

(b) Map AND Description.—The Secretary of Agriculture (herein- 
after in this section referred to as the “Secretary’’) shall, as soon as 
practicable after the enactment of this Act, file a map and a legal 
description of the national scenic and wildlife area with the Commit- 
tee on Interior and Insular Affairs and the Committee on Agri- 
culture of the United States House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the United 
States Senate. Each such map and legal description shall have the 
same force and effect as if included in this Act; except that correc- 
tion of clerical and typographical errors in such legal description 
and map may be made. The map and legal description shall be on 
file and available for public inspection in the Office of the Chief of 
the Forest Service, Department of Agriculture. 

(c) ADMINISTRATION.—The Secretary shall administer the national 
scenic and wildlife area in accordance with the laws, rules and 
regulations applicable to the national forests in such manner as will 
best further the purposes of this section, as set forth in subsection 
(a). Management practices within the national scenic and wildlife 
area that would detract from the scenic quality and natural beauty 
of the Talimena Drive and Holson Valley Road viewsheds shall be 
prohibited. Timber management practices within the national 
scenic and wildlife area shall promote a mixed hardwood and conifer 
forest with species and age class diversity approximating natural 
succession and with significant mast production and den trees for 
wildlife. Unevenaged timber management shall be the timber 
management practice in the national scenic and wildlife area, 
except that the Secretary may use evenaged management practices 
in order to promote public safety, mitigate the effects of fire, insects, 
and disease, or if such practices result in irregular cuts behind 
geographic barriers blocking the view from the Talimena Drive and 
the Holson Valley Road. 


SEC. 11. BEECH CREEK NATIONAL SCENIC AREA. 


(a) DEsSIGNATION.—In order to protect and enhance certain scenery 
and wildlife within the Ouachita National Forest, Oklahoma, cer- 
tain lands within such national forest, as generally depicted on a 
map entitled “Beech Creek National Scenic Area—Proposed”’, dated 
March 1988, are hereby designated as the “Beech Creek National 
Scenic Area” (hereinafter in this Act referred to as the “national 
scenic area’). 

(b) Map anp Description.—The Secretary of Agriculture (herein- 
after in this section referred to as the “Secretary’”’) shall, as soon as 
practicable after the enactment of this Act, file a map and a legal 
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description of the national scenic area with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and legal description shall have the same force and 
effect as if included in this Act; except that correction of clerical and 
typographical errors in such legal description and map may be 
made. The map and legal description shall be on file and available Public 
for public inspection in the Office of the Chief of the Forest Service, information. 
Department of Agriculture. 

(c) ADMINISTRATION.—The Secretary shall administer the national 
scenic area in accordance with the laws, rules, and regulations 
applicable to the national forests in such manner as will best 
further the purposes of this section, as set forth in subsection (a). 
Timber management practices within the area shall promote a 
mixed hardwood and conifer forest with species and age class diver- 
sity approximating natural succession and with significant mast 
production and den trees for wildlife. Unevenaged management Safety. 
shall be the timber management practice in the area, except that Pests and 
the Secretary is authorized to use evenaged management practices P¢sticides. 
in order to promote public safety or to mitigate the effects of fire, 
insects, and disease. 


SEC. 12. NOMENCLATURE. 


The wilderness areas, the national recreation area, the national 
scenic and wildlife area, the national scenic area, and the botanical 
areas designated in this Act shall be referred to as the “Winding 
Stair Mountain National Recreation and Wilderness Area”. 


SEC. 13. TIMBER MANAGEMENT REPORT. 16 USC 


The Secretary of Agriculture shall submit to the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 


460vv-11. 


the United States House of Representatives and the Committee on 
Energy and Natural Resources and the Committee on Agriculture, 
Nutrition, and Forestry of the United States Senate a report on the 
timber management program on those lands of the Ouachita Na- 
tional Forest located in Le Flore County, Oklahoma, each year after 
the enactment of this Act for a period of 20 years. Each such report 
shall include information on timber management practices, sale 
preparation, harvest levels, reforestation, forest pest and damage 
problems, multiple use mitigation practices, including wildlife 
enhancement, recreation, protection of scenery, vegetation conver- 
sion, roads, and vegetative cover along streams, roads and trails. 
The report shall also include an economic impact statement of the 
Quachita National Forest in Le Flore County, Oklahoma, on the 
timber industry and the tourism and recreation industry. 


SEC. 14. ADVISORY COMMITTEE. 16 USC 


Pursuant to the Federal Advisory Committee Act (Public Law “©” 
92-463), no later than 90 days after the date of enactment of this 
Act, the Secretary is directed to establish an advisory committee for 
Ouachita National Forest lands in Le Flore County, Oklahoma. The 
Committee’s purpose shall be advisory in nature and the Committee 
shall provide information and recommendations to the Secretary 
regarding the operation of the Ouachita National Forest in Le Flore 
County. The Committee shall be composed of representatives from 
the local area in which the Ouachita National Forest is located 
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equally divided among conservation, timber, fish and wildlife, tour- 
ism and recreation, and economic development interests. 


SEC. 15. PLANNING. 


(a) Forest MANAGEMENT PLAN.—The Secretary shall amend the 
Ouachita National Forest land and resource management plan to 
include provisions regarding the wilderness areas, the botanical 
areas, the national recreation area, the national scenic and wildlife 
area, and the national scenic area designated by this Act. The 
amendment shall further the purposes for these areas as specified in 
this Act and shall be developed in accordance with the provisions of 
the National Forest Management Act, including provisions for 
public involvement. The Secretary shall consult with the local 
advisory committee established under section 14 of this Act regard- 
ing the development and implementation of the amendment re- 
quired under this subsection. 

(b) TouRIsM AND RECREATION.—The plan shall include a section 
with provisions to promote tourism and recreation in ways consist- 
ent with the purposes for which the wilderness areas, the botanical 
areas, the national recreation area, the national scenic and wildlife 
area and the national scenic area are designated. 

(c) Locat Apvisory Group.—No later than 90 days after the date 
of enactment of this Act the Secretary shall designate a special 
advisory group from the local area in which the Ouachita National 
Forest is located to assist in the preparation of the tourism and 
recreation section of the amendment as required under subsection 
(b). The Secretary shall request the group to submit to the Secretary, 
within 12 months after its designation as an advisory group, a draft 
for such section. No later than 90 days after receiving such draft, 
the Secretary shall make any revisions and provide them to the 
group for review. The Secretary shall allow at least 60 days for the 
group to submit to the Secretary its comments on the revisions. The 
Secretary shall attempt to resolve any differences prior to his 
approval or disapproval of the amendment to the forest plan. 

(d) AUTHORIZATION.—There are hereby authorized to be appro- 
priated not to exceed $15,000,000 for tourism and recreation 
improvements related to the Winding Stair Mountain National 
Recreation and Wilderness Area in Ouachita National Forest in Le 
Flore County, Oklahoma. 

(e) IMPLEMENTATION.—The Secretary is authorized and encour- 
aged to seek local nonprofit entities and the private sector for 
development of tourism and recreation initiatives in implementing 
the tourism and recreation section of the plan. 


SEC. 16. FIRE, INSECT, AND DISEASE. 


Nothing in this Act shall preclude the Secretary of Agriculture 
from carrying out such measures in the recreation area, the na- 
tional scenic and wildlife area, the national scenic area, or in the 
botanical areas established by this Act as the Secretary, in his 
discretion, deems necessary in the event of fire, or infestation of 
insects or disease or for public health and safety. As provided in 
section 4(d\(1) of the Wilderness Act, the Secretary may take such 
measures as may be necessary to control fire, insects, and 
within the wilderness areas designated by this Act. 
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SEC. 17. GRAZING. 16 USC 


Subject to such limitations, conditions, or regulations as he may a 


prescribe, the Secretary of Agriculture shall permit grazing on lands 
within the Ouachita National Forest, Le Flore County, Oklahoma. 


SEC. 18. FISHING AND WILDLIFE. 16 USC 


Nothing in this Act shall be construed as affecting the jurisdiction or 
or responsibilities of the State with respect to wildlife and fish in the 
areas designated by this Act. 


SEC. 19. PERMITS. State and local 
The Secretary shall cooperate with other Federal agencies, with earn 


State and local public agencies and bodies, and with private individ- 6 Use 
uals and organizations in the issuance of permits for facilities, 460vv-17. 
services, and recreational facilities in the Winding Stair Mountain 

National Recreation and Wilderness Area. In issuing such permits, 

the Secretary is authorized and encouraged to consider local non- 

profit entities and the private sector. 


SEC. 20. LAND ACQUISITION. 16 USC 


(a) AuTHorIty.—The Secretary of Agriculture is authorized to oa a 


acquire by donation, purchase with donated or appropriated funds, _ property. 
or exchange, any lands or interests therein, which the Secretary 
determines are needed to establish and manage the Winding Stair 
Mountain National Recreation and Wilderness Area. 

(b) Orrers.—In exercising the authority conferred by this section 
to acquire lands, the Secretary of Agriculture shall give prompt and 
careful consideration to any offer made by an individual owning any 
land, or interest in land, within the Winding Stair Mountain Na- 
tional Recreation and Wilderness Area. In considering any such 
offer, the Secretary shall take into consideration any hardship to the 
owner which might result from any undue delay in acquiring the 
property. 

(c) ApprrionaL Facriities.—The Secretary of Agriculture may 
acquire sites at locations outside such boundaries of the Winding 
Stair Mountain National Recreation and Wilderness Area, as he 
determines necessary, for visitor orientation and the establishment 
of a lodge and additional facilities to enhance the quality of the area. 

(d) ApprTIOoNAL LaNps.—Notwithstanding the limitations con- Gifts and 
tained in section 7(aX1) of the Land and Water Conservation Fund Property. 
Act of 1965, the Secretary of Agriculture may acquire by purchase, 
exchange, donation or otherwise any right, title, and interest in 
lands in Le Flore County, Oklahoma, which are outside the bound- 
aries of the Quachita National Forest. No such right, title or interest 
may be acquired without the consent of the owner thereof. All lands 
and interests therein acquired under this subsection shall be 
administered by the Secretary of Agriculture in accordance with the 
Act of March 1, 1911, commonly referred to as the Weeks Act 
(36 Stat. 961) and in accordance with the laws, rules, and regulations 
generally applicable to units of the national forest system. The 
Secretary of Agriculture shall extend the boundaries of the 
Ouachita National Forest to include such lands. 
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60vv-19. : : : . . , 
— The acreage specified in this Act is approximate and in the event 
of discrepancies between cited acreage and the lands depicted on 
reference maps, the maps shall control. 


Approved October 18, 1988. 
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Public Law 100-500 
100th Congress 
An Act 


To designate the Sunderland National Salmon Station located in Sunderland, Massa- 


chusetts, as the “Richard Cronin National Salmon Station”. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Sunderland National Salmon Station located in Sunderland, 
Massachusetts, shall be known and designated as the “Richard 
Cronin National Salmon Station”. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Richard Cronin 
National Salmon Station’. 


Approved October 18, 1988. 
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Public Law 100-501 
100th Congress 


An Act 


To provide the Secretary of the Air Force with authority to convey certain land. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. LAND EXCHANGE, OKALOOSA COUNTY, FLORIDA 


(a) TRANSFER.—Subject to subsections (b) through (h), the Sec- 
retary of the Air Force may convey to the State of Florida all right, 
title, and interest of the United States in and to four contiguous 
parcels of real property (and improvements thereon) described as 
parcels 5 through 8, respectively, in Air Force Final Disposal Direc- 
tive AF/RED 84-171 and consisting of approximately 156 acres 
located in Okaloosa County, Florida. 

(b) CONSIDERATION.—(1) In consideration for the conveyance by the 
Secretary under subsection (a), the State of Florida shall convey to 
the United States all right, title, and interest of such State in and to 
a tract of real property (and improvements thereon) consisting of 
approximately 85.8 acres and located south of United States High- 
way 98 near the west end of the Destin Bridge, Destin, Florida, 
adjacent to the property of Eglin Air Force Base. Such conveyance 
shall specifically include any claim of the State of Florida to any 
lands included in such tract as may have been created by natural 
accretion or dumping of dredge spoil, and the State shall specifically 
covenant not to claim any lands abutting such tract that may be 
—— by natural accretion or dumping of dredge spoil in the 
uture. 

(2) In addition to the consideration described in paragraph (1), 
Okaloosa County, Florida, shall convey to the United States all 
right, title, and interest it may have in the property described in 
such paragraph, including claims based on natural accretion or 
dumping of dredge spoil in the past or that may occur in the future. 

(c) CONTINUED Pusiic Access.—The Secretary may take appro- 
priate action to ensure that public access for recreational purposes 
to the property described in subsection (b) is continued in the 
preg and to the extent permitted on the date of the enactment of 
this Act. 

(d) Existrinc EASEMENTS.—Existing easements for roads and 
public utilities may be excepted from any conveyance under this 
Act, as determined by the Secretary. 

(e) Exact DrEscripTION oF LAND.—The exact acreages and legal 
descriptions of the real property to be conveyed under this Act shall 
be determined by surveys which are satisfactory to the Secretary. 
The cost of any such survey shall be borne by the State of Florida. 

(f) REVERSION FoR NoNusE.—(1) The Secretary shall, as part of the 
conveyance of the property described in subsection (a), provide that, 
at the end of the 10-year period beginning on the date of such 
conveyance, all of such property not being used for educational 
purposes at the end of such period shall revert to the United States. 
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(2) Any property that reverts as described in paragraph (1) shall 
be transferred to the Department of Agriculture, United States 
Forest Service, without reimbursement. 

(g) TRANSFER TO NATIONAL PARK SERVICE.—Any of the land, or 
land accreting thereto, conveyed to the United States under sub- 
section (b) that the Secretary determines is not needed by any 
department or other agency of the Department of Defense shall be 
transferred to the Department of the Interior, National Park Serv- 
ice, without reimbursement, for incorporation into the Gulf Islands 
National Seashore. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance authorized by subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


Approved October 18, 1988. 





LEGISLATIVE HISTORY—H.R. 5291: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 3, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Oct. 18, 1988 


[H.J. Res. 602] 


Public Law 100-502 
100th Congress 
Joint Resolution 


In support of the restoration of a free and independent Cambodia, the withdrawal of 
Vietnamese forces, and the protection of the Cambodian people from a return to 
power by the genocidal Khmer Rouge. 


Whereas the people of Cambodia suffered terribly under the des- 
potic regime of the Khmer Rouge and subsequently during the 
occupation by the Socialist Republic of Vietnam; 

Whereas the people of Cambodia have been victims of genocide, 
enslavement, starvation, and other deliberate acts of cruelty per- 
petrated by the Khmer Rouge, resulting in the deaths of over one 
million Cambodian people; 

Whereas the Socialist Republic of Vietnam has maintained armed 
forces within Cambodia, thereby perpetuating their domination 
and forestalling the realization of self-determination by the Cam- 
bodian people; 

Whereas the Vietnamese-installed Government of the People’s 
Republic of Kampuchea has seriously abused the human and civil 
rights of the Cambodian people; 

Whereas due to fears of persecution in their homeland, hundreds of 
thousands of Cambodians have become refugees or displaced per- 
sons, seeking first asylum in other Southeast Asian nations and 
subsequent resettlement in third countries; 

Whereas the United States has supported the non-Communist resist- 
ance led by Prince Norodom Sihanouk and Son Sann in order to 
end the Vietnamese occupation of Cambodia and recover for the 
Cambodian people their sovereign rights; 

Whereas Prince Norodom Sihanouk has with courage and convic- 
tion devoted his energies to restoring his homeland to independ- 
ence, neutrality, peace, and harmony; 

Whereas the Socialist Republic of Vietnam has declared its in- 
tention to withdraw forces from Cambodia by the end of 1990 and 
has pledged to join negotiations for a resolution of the Cambodian 
question; 

Whereas dialogue and diplomatic discussions have increased on a 
regional and international basis concerning the future of 
Cambodia; 

Whereas the stability of Southeast Asia can only be assured once 
peace is restored to Cambodia and the rights of the Cambodian 
people are universally respected; and 

Whereas it is a moral imperative of all nations that the people of 
Cambodia no longer be made to suffer at the hands of the Khmer 
Rouge or any other force that would do further harm to the 
Khmer people or further endanger their cultural and religious 
heritage: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the United States— 
(1) declares that all parties seeking a settlement of the con- 

flict in Cambodia, including the United States, should have 
among their highest priorities the restoration of a free and 
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independent Cambodia and the protection of the Cambodian 
people from a return to power by the genocidal Khmer Rouge; 

(2) calls on the Socialist Republic of Vietnam to fully withdraw 
its armed forces from Cambodia, and further calls on all parties 
to respect the territorial integrity of Cambodia and to deny safe 
haven to Khmer Rouge forces seeking the overthrow of a newly 
formed sovereign Cambodian government; 

(3) should seek a Cambodian settlement which contains work- 
able measures to prevent a Khmer Rouge return to power, 
including a cessation of the flow of war materiel and the 
accumulation of caches of arms that might ultimately be used to 
terrorize the Cambodian people and to threaten a legitimate 
government of Cambodia; 

(4) declares that the United States must remain vigilant to 
ensure that genocide is never tolerated or forgotten anywhere 
in the world and that those responsible for such heinous crimes 
should be held accountable under international law, as pre- 
scribed by the Convention on the Prevention and Punishment of 
the Crime of Genocide; 

(5) declares that the United States in cooperation with the 
international community should use all appropriate means 
available to prevent a return to power of Pol Pot, the top 
echelon of the Khmer Rouge, and their armed forces, so that the 
Cambodian people might genuinely be free to pursue self-deter- 
mination without the spectre of the coercion, intimidation, and 
torture that are known elements of the Khmer Rouge ideology; 

(6) should seek the support of the member nations of the 
Association of Southeast Asian Nations (ASEAN) and other 
nations for the inclusion, in declarations and resolutions 
promulgated by the United Nations pertaining to the Cam- 
bodian conflict, of the principle that those responsible for acts of 
genocide and massive violations of internationally recognized 
human rights shall not return to positions of political power in 
Cambodia upon withdrawal of the foreign occupation forces; 

(7) declares that the United States, in conjunction with the 
member nations of the Association of Southeast Asia Nations 
(ASEAN), should continue to provide assistance, support, and 
encouragement to the non-Communist Cambodian forces, 
particularly their efforts to achieve a negotiated settlement that 
would permit self-determination for the Cambodian people and 
the return of refugees in safety and dignity to their homeland; 

(8) declares that the United States, in consultation with the 
member nations of the Association of Southeast Asia Nations, 
should consider whether such a settlement could be facilitated 
by the convening of an international conference on Cambodia 
and the provision of an international peacekeeping force that, 
in addition to performing other appropriate peacekeeping 
duties, could also supervise the withdrawal of Vietnamese 
forces and the holding of free and fair elections in Cambodia; 

(9) should seek to ensure— 

(A) that the refugee camps controlled by the Khmer 
Rouge are opened to inspection by international organiza- 
tions, and 
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(B) that those within those camps have the freedom to 


move to non-Khmer Rouge controlled camps if they desire 
to do so; and 


(10) should attempt to halt the flow of arms and militai 
equipment to the Khmer Rouge by urging those nations provid- 
ing assistance to the Khmer Rouge to cease doing so. 


Approved October 18, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 602: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 8, considered and passed House. 
Sept. 16, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Oct. 18, Presidential statement. 
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Public Law 100-503 
100th Congress 
An Act 


To amend title 5 of the United States Code, to ensure privacy, integrity, and Oct. 18. 1988 
verification of data disclosed for computer matching, to establish Data Integrity TS, 196 — 
Boards within Federal agencies, and for other purposes. [S. 496] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Computer 


Matching and 
SECTION 1. SHORT TITLE. — 


This Act may be cited as the “Computer Matching and Privacy Frotection Act of 
Protection Act of 1988”. 


5 USC 552a note. 
SEC. 2. MATCHING AGREEMENTS. 


Section 552a of title 5, United States Code, is amended— 
(1) by redesignating subsections (0), (p), and (q) as subsections 
(r), (s), and (t), respectively, and 
(2) by inserting after subsection (n) the following new subsec- 
tions: 
“(o) MATCHING AGREEMENTS.—(1) No record which is contained in 
a system of records may be disclosed to a recipient agency or non- 
Federal agency for use in a computer matching program except 
pursuant to a written agreement between the source agency and the 
recipient agency or non-Federal agency specifying— 

“(A) the purpose and legal authority for conducting the pro- 
gram; 

“(B) the justification for the program and the anticipated 
results, including a specific estimate of any savings; 

“(C) a description of the records that will be matched, includ- 
ing each data element that will be used, the approximate 
number of records that will be matched, and the projected 
starting and completion dates of the matching program; 

“(D) procedures for providing individualized notice at the time 
of application, and notice periodically thereafter as directed by 
the Data Integrity Board of such agency (subject to guidance 
provided by the Director of the Office of Management and 
Budget pursuant to subsection (v)), to— 

“(i) applicants for and recipients of financial assistance or 
payments under Federal benefit programs, and 
“(ii) applicants for and holders of positions as Federal 
personnel, 
that any information provided by such applicants, recipients, 
holders, and individuals may be subject to verification through 
matching programs; 

“(E) procedures for verifying information produced in such 
matching program as required by subsection (p); 

“(F) procedures for the retention and timely destruction of 
identifiable records created by a recipient agency or non-Fed- 
eral agency in such matching program; 

“(G) procedures for ensuring the administrative, technical, 


and physical security of the records matched and the results of 
such programs; 
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Public 
information. 


“(H) prohibitions on duplication and redisclosure of records 
provided by the source agency within or outside the recipient 
agency or the non-Federal agency, except where required by law 
or essential to the conduct of the matching program; 

“(I) procedures governing the use by a recipient agency or 
non-Federal agency of records provided in a matching program 
by a source agency, including procedures governing return of 
the records to the source agency or destruction of records used 
in such program; 

“(J) information on assessments that have been made on the 
accuracy of the records that will be used in such matching 
program; and 

“(K) that the Comptroller General may have access to all 
records of a recipient agency or a non-Federal agency that the 
Comptroller General deems necessary in order to monitor or 
verify compliance with the agreement. 

“(2)A) A copy of each agreement entered into pursuant to para- 
graph (1) shall— 

“(i) be transmitted to the Committee on Governmental Affairs 
of the Senate and the Committee on Government Operations of 
the House of Representatives; and 

“(ii) be available upon request to the public. 

‘“(B) No such agreement shall be effective until 30 days after the 
— which such a copy is transmitted pursuant to subparagraph 

(i). 

“(C) Such an agreement shall remain in effect only for such 
period, not to exceed 18 months, as the Data Integrity Board of the 
agency determines is appropriate in light of the purposes, and 
length of time necessary for the conduct, of the matching program. 

“(D) Within 3 months prior to the expiration of such an agreement 
pursuant to subparagraph (C), the Data Integrity Board of the 
agency may, without additional review, renew the matching agree- 
ment for a current, ongoing matching program for not more than 
one additional year if— 

“(i) such program will be conducted without any change; and 

“(ii) each party to the agreement certifies to the Board in 
writing that the program has been conducted in compliance 
with the agreement. 

“(p) VERIFICATION AND OpPpoRTUNITY To CoNTEST FINDINGS.—(1) In 
order to protect any individual whose records are used in matching 
programs, no recipient agency, non-Federal agency, or source 
agency may suspend, terminate, reduce, or make a final denial of 
any financial assistance or payment under a Federal benefit pro- 
gram to such individual, or take other adverse action against such 
individual as a result of information produced by such matching 
programs, until an officer or employee of such agency has independ- 
ently verified such information. Such independent verification may 
be satisfied by verification in accordance with (A) the requirements 
of paragraph (2); and (B) any additional requirements governing 
verification under such Federal benefit program. 

“(2) Independent verification referred to in paragraph (1) requires 
independent investigation and confirmation of any information used 
as a basis for an adverse action against an individual including, 
where applicable— 

“(A) the amount of the asset or income involved, 

“(B) whether such individual actually has or had access to 
such asset or income for such individual’s own use, and 
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“(C) the period or periods when the individual actually had 
such asset or income. 

“(3) No recipient agency, non-Federal agency, or source agency 
may suspend, terminate, reduce, or make a final denial of any 
financial assistance or payment under a Federal benefit program to 
any individual described in paragraph (1), or take other adverse 
action against such individual as a result of information produced 
by a matching program, (A) unless such individual has received 
notice from such agency containing a statement of its findings and 
informing the individual of the opportunity to contest such findings, 
and (B) until the subsequent expiration of any notice period pro- 
vided by the program’s law or regulations, or 30 days, whichever is 
later. Such opportunity to contest may be satisfied by notice, hear- 
ing, and appeal rights governing such Federal benefit program. The 
exercise of any such rights shall not affect any rights available 
under this section. 

“(4) Notwithstanding paragraph (3), an agency may take any 
appropriate action otherwise prohibited by such paragraph if the 
agency determines that the public health or public safety may be 
adversely affected or significantly threatened during the notice 
period required by such paragraph. 

“(q) Sanctions.—(1) Notwithstanding any other provision of law, 
no source agency may disclose any record which is contained in a 
system of records to a recipient agency or non-Federal agency for a 
matching program if such source agency has reason to believe thet 
the requirements of subsection (p), or any matching agreement 
entered into pursuant to subsection (0), or both, are not being met by 
such recipient agency. 

“(2) No source agency may renew a matching agreement unless— 

“(A) the recipient agency or non-Federal agency has certified 
that it has complied with the provisions of that agreement; and 

“(B) the source agency has no reason to believe that the 
certification is inaccurate.’’. 


SEC. 3. NOTICE OF MATCHING PROGRAMS. 


(a) NoTIcE IN FEDERAL REGISTER.—Subsection (e) of section 552a of 
title 5, United States Code, is amended— 
(1) by striking out “and” at the end of paragraph (10), 
(2) by striking out the period at the end of paragraph (11) and 
inserting in lieu thereof “; and”, and 
(3) by adding at the end thereof the following new paragraph: 
“(12) if such agency is a recipient agency or a source agency in 
a matching program with a non-Federal agency, with respect to 
any establishment or revision of a matching program, at least 
30 days prior to conducting such program, publish in the Fed- 
eral Register notice of such establishment or revision.”’. 

(b) REPORT TO CONGRESS AND OFFICE OF MANAGEMENT AND 
Bupcet.—Subsection (r) of section 552a of title 5, United States 
Code, as redesignated by section 2(b\1) of this Act, is amended to 
read as follows: 

“(r) REPORT ON NEw SysTEMS AND MATCHING PROoGRAMS.—Each 
agency that proposes to establish or make a significant change in a 
system of records or a matching program shall provide adequate 
advance notice of any such proposal (in duplicate) to the Committee 
on Government Operations of the House of Representatives, the 
Committee on Governmental Affairs of the Senate, and the Office of 
Management and Budget in order to permit an evaluation of the 


‘ 
? 
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Contracts. 


Reports. 
Public 
information 


probable or potential effect of such proposal on the privacy or other 
rights of individuals.”’. 


SEC. 4. DATA INTEGRITY BOARD. 


Section 552a of title 5, United States Code, as amended by section 
2(b\(1) of this Act, is amended by adding at the end thereof the 
following new subsection: 

“(u) Data IntTeGcRity Boarps.—(1) Every agency conducting or 
participating in a matching program shall establish a Data Integrity 
Board to oversee and coordinate among the various components of 
such agency the agency’s implementation of this section. 

“(2) Each Data Integrity Board shall consist of senior officials 
designated by the head of the agency, and shall include any senior 
official designated by the head of the agency as responsible for 
implementation of this section, and the inspector general of the 
agency, if any. The inspector general shall not serve as chairman of 
the Data Integrity Board. 

“(3) Each Data Integrity Board— 

“(A) shall review, approve, and maintain all written agree- 
ments for receipt or disclosure of agency records for matching 
programs to ensure compliance with subsection (0), and all 
relevant statutes, regulations, and guidelines; 

“(B) shall review all matching programs in which the agency 
has participated during the year, either as a source agency or 
recipient agency, determine compliance with applicable laws, 
regulations, guidelines, and agency agreements, and assess the 
costs and benefits of such programs; 

“(C) shall review all recurring matching programs in which 
the agency has participated during the year, either as a source 
agency or recipient agency, for continued justification for such 
disclosures; 

“(D) shall compile an annual report, which shall be submitted 
to the head of the agency and the Office of Management and 
Budget and made available to the public on request, describing 
the matching activities of the agency, including— 

“(ij) matching programs in which the agency has partici- 
pated as a source agency or recipient agency; 

“(ii) matching agreements proposed under subsection (0) 
that were disapproved by the Board; 

“(iii) any changes in membership or structure of the 
Board in the preceding year; 

“(iv) the reasons for any waiver of the requirement in 
paragraph (4) of this section for completion and submission 
of a cost-benefit analysis prior to the approval of a match- 
ing program; 

“(v) any violations of matching agreements that have 
— alleged cr identified and any corrective action taken; 
an 

“(vi) any other information required by the Director of 
the Office of Management and Budget to be included in 
such report; 

“(E) shall serve as a clearinghouse for receiving and providing 
information on the accuracy, completeness, and reliability of 
records used in matching programs; 

“(F) shall provide interpretation and guidance to agency 
components and personnel on the requirements of this section 
for matching programs; 
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“(G) shall review agency recordkeeping and disposal policies 
and practices for matching programs to assure compliance with 
this section; and 

“(H) may review and report on any agency matching activi- 
ties that are not matching programs. 

“(4)(A) Except as provided in subparagraphs (B) and (C), a Data Contracts. 
Integrity Board shall not approve any written agreement for a 
matching program unless the agency has completed and submitted 
to such Board a cost-benefit analysis of the proposed program and 
such analysis demonstrates that the program is likely to be cost 
effective. 

“(B) The Board may waive the requirements of subparagraph (A) 
of this paragraph if it determines in writing, in accordance with 
guidelines prescribed by the Director of the Office of Management 
and Budget, that a cost-benefit analysis is not required. 

“(C) A cost-benefit analysis shall not be required under subpara- 
graph (A) prior to the initial approval of a written agreement for a 
matching program that is specifically required by statute. Any 
subsequent written agreement for such a program shall not be 
approved by the Data Integrity Board unless the agency has submit- 
ted a cost-benefit analysis of the program as conducted under the 
preceding approval of such agreement. 

“(5)A) If a matching agreement is disapproved by a Data Integrity 
Board, any party to such agreement may appeal the disapproval to 
the Director of the Office of Management and Budget. Timely notice 
of the filing of such an appeal shall be provided by the Director of 
the Office of Management and Budget to the Committee on Govern- 
mental Affairs of the Senate and the Committee on Government 
Operations of the House of Representatives. 

“(B) The Director of the Office of Management and Budget may 
approve a matching agreement notwithstanding the disapproval of a 
Data Integrity Board if the Director determines that— 

“(i) the matching program will be consistent with all ap- 
plicable legal, regulatory, and policy requirements; 

“(ii) there is adequate evidence that the matching agreement 
will be cost-effective; and 

“(iii) the matching program is in the public interest. 

“(C) The decision of the Director to approve a matching agreement 
shall not take effect until 30 days after it is reported to committees 
described in subparagraph (A). 

“(D) If the Data Integrity Board and the Director of the Office of 
Management and Budget disapprove a matching program proposed 
by the inspector general of an agency, the inspector general may 
report the disapproval to the head of the agency and to the Con- 


ess. 

“(6) The Director of the Office of Management and Budget shall, 
annually during the first 3 years after the date of enactment of this 
subsection and biennially thereafter, consolidate in a report to the 
Congress the information contained in the reports from the various 
Data Integrity Boards under paragraph (3D). Such report shall 
include detailed information about costs and benefits of matching 
programs that are conducted during the period covered by such 
consolidated report, and shall identify each waiver granted by a 
Data Integrity Board of the requirement for completion and submis- 
sion of a cost-benefit analysis and the reasons for granting the 
waiver. 
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“(7) In the reports required by paragraphs (3)(D) and (6), agency 
matching activities that are not matching programs may be re- 
ported on an aggregate basis, if and to the extent necessary to 
protect ongoing law enforcement or counterintelligence investiga- 
tions.”’. 


SEC. 5. DEFINITIONS. 


Subsection (a) of section 552a of title 5, United States Code, is 
amended— 
(1) by striking out ‘‘and” at the end of paragraph (6), 
(2) by striking out the period at the end of paragraph (7) and 
inserting in lieu thereof a semicolon, and 
(3) by adding at the end thereof the following new paragraphs: 
“(8) the term ‘matching program’— 
“(A) means any computerized comparison of— 

‘(i) two or more automated systems of records or a 
system of records with non-Federal records for the 
purpose of— 

“(I) establishing or verifying the eligibility of, or 
continuing compliance with statutory and regu- 
latory requirements by, applicants for, recipients 
or beneficiaries cf, participants in, or providers of 
services with respect to, cash or in-kind assistance 
or payments under Federal benefit programs, or 

“(II) recouping payments or delinquent debts 
under such Federal benefit programs, or 

“(ii) two or more automated Federal personnel or 
payroll systems of records or a system of Federal 
personnel or payroll records with non-Federal records, 

“(B) but does not include— 

“(i) matches performed to produce aggregate statis- 
tical data without any personal identifiers; 

“(ii) matches performed to support any research or 
statistical project, the specific data of which may not be 
used to make decisions concerning the rights, benefits, 
or privileges of specific individuals; 

“(iii) matches performed, by an agency (or component 
thereof) which performs as its principal function any 
activity pertaining to the enforcement of criminal laws, 
subsequent to the initiation of a specific criminal or 
civil law enforcement investigation of a named person 
or persons for the purpose of gathering evidence 
against such person or persons; 

“(iv) matches of tax information (I) pursuant to sec- 
tion 6103(d) of the Internal Revenue Code of 1986, (ID 
for purposes of tax administration as defined in section 
6103(b\(4) of such Code, (III) for the purpose of inter- 
cepting a tax refund due an individual under authority 
granted by section 464 or 1137 of the Social Security 
Act; or (IV) for the purpose of intercepting a tax refund 
due an individual under any other tax refund intercept 
program authorized by statute which has been deter- 
mined by the Director of the Office of Management and 
Budget to contain verification, notice, and hearing 
requirements that are substantially similar to the 
procedures in section 1137 of the Social Security Act; 

“(v) matches— 
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“(1) using records predominantly relating to Fed- 
eral personnel, that are performed for routine 
administrative purposes (subject to guidance pro- 
vided by the Director of the Office of Ma:.agement 
and Budget pursuant to subsection (v)); or 

“(II) conducted by an agency using only records 
from systems of records maintained by that 


agency; 

if the purpose of the match is not to take any adverse 
financial, personnel, disciplinary, or other adverse 
action against Federal personnel; or 

“(vi) matches performed for foreign counterintel- 
ligence purposes or to produce background checks for 
security clearances of Federal personnel or Federal 
contractor personnel; 

“(9) the term ‘recipient agency’ means any agency, or contrac- 
tor thereof, receiving records contained in a system of records 
from a source agency for use in a matching program; 

“(10) the term ‘non-Federal agency’ means any State or local 
government, or agency thereof, which receives records con- 
tained in a system of records from a source agency for use in a 
matching program; 

“(11) the term ‘source agency’ means any agency which dis- 
closes records contained in a system of records to be used in a 
matching program, or any State or local government, or agency 
thereof, which discloses records to be used in a matching pro- 


gram; 

“(12) the term ‘Federal benefit program’ means any program 
administered or funded by the Federal Government, or by any 
agent or State on behalf of the Federal Government, providing 
cash or in-kind assistance in the form of payments, grants, 
loans, or loan guarantees to individuals; and 

“(13) the term ‘Federal personnel’ means officers and employ- 
ees of the Government of the United States, members of the 
uniformed services (including members of the Reserve Compo- 
nents), individuals entitled to receive immediate or deferred 
retirement benefits under any retirement program of the 
Government of the United States (including survivor benefits).”. 


SEC. 6. FUNCTIONS OF THE DIRECTOR OF THE OFFICE OF MANAGEMENT 
AND BUDGET. 


(a) AMENDMENT.—Section 552a of title 5, United States Code, is 
further amended by adding at the end thereof the following: 

“(v) OFFICE OF MANAGEMENT AND BupGET RESPONSIBILITIES.—The 
Director of the Office of Management and Budget shall— 

“(1) develop and, after notice and opportunity for public 
comment, prescribe guidelines and regulations for the use of 
agencies in implementing the provisions of this section; and 

“(2) provide continuing assistance to and oversight of the 
implementation of this section by agencies.”. 

(b) IMPLEMENTATION GUIDANCE FOR AMENDMENTS.—The Director 
shall, pursuant to section 552a(v) of title 5, United States Code, 
develop guidelines and regulations for the use of agencies in im- 
plementing the amendments made by this Act not later than 8 
months after the date of enactment of this Act. 

(c) CONFORMING AMENDMENT.—Section 6 of the Privacy Act of 
1974 is repealed. 


Regulations. 


Regulations. 
5 USC 552a note. 


5 USC 552a note. 
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5 USC 552a note. 


5 USC 552a note. 


SEC. 7. COMPILATION OF RULES AND NOTICES. 


Section 552a(f) of title 5, United States Code, is amended by 
striking out “annually” in the last sentence and inserting “bienni- 
ally”. 

SEC. 8. ANNUAL REPORT. 


Subsection (s) of section 552a of title 5, United States Code (as 
redesignated by section 2 of this Act), is amended— 
(1) by striking out “ANNUAL” in the heading of such subsec- 
tion and inserting “BIENNIAL”; 
(2) by striking out “annually submit” and inserting “bienni- 
ally submit”; 
(3) by striking out “preceding year” and inserting “preceding 
2 years”; and 
(4) by striking out “such year” and inserting “such years”. 
SEC. 9. RULES OF CONSTRUCTION. 


Nothing in the amendments made by this Act shall be construed 
to authorize— 

(1) the establishment or maintenance by any agency of a 
national data bank that combines, merges, or links information 
on individuals maintained in systems of records by other Fed- 
eral agencies; 

(2) the direct linking of computerized systems of records 
maintained by Federal agencies; 

(3) the computer matching of records not otherwise au- 
thorized by law; or 

(4) the disclosure of records for computer matching except to a 
Federal, State, or local agency. 


SEC. 10. EFFECTIVE DATES. 
(a) In GENERAL.—Except as provided in subsection (b), the amend- 


ments made by this Act shall take effect 9 months after the date of 
enactment of this Act. 


(b) Excertions.—The amendment made by sections 3(b), 6, 7, and 
8 of this Act shall take effect upon enactment. 


Approved October 18, 1988. 
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Public Law 100-504 
100th Congress 


An Act 


To amend the Inspector General Act of 1978 to establish offices of inspector general 
in certain departments, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—INSPECTOR GENERAL ACT 
AMENDMENTS 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Inspector General Act Amend- 
ments of 1988”. 


SEC. 102. ESTABLISHMENT OF OFFICES OF INSPECTOR GENERAL. 


(a) Purpose.—Section 2(1) of the Inspector General Act of 1978 
(Public Law 95-452; 5 U.S.C. App. 3) is amended to read as follows: 
“(1) to conduct and supervise audits and investigations relat- 
ing to the programs and operations of the establishments listed 

in section 11(2);”. 

(b) TECHNICAL AMENDMENT.—The last clause of section 2 is 
— by striking out “thereby” and inserting in lieu thereof 
“there”. 

(c) ADDITION OF DEPARTMENTS OF ENERGY, HEALTH AND HUMAN 
SERVICES, JUSTICE AND TREASURY, FEDERAL EMERGENCY MANAGE- 
MENT AGENCY, NUCLEAR REGULATORY COMMISSION, OFFICE OF 
PERSONNEL MANAGEMENT, AND RAILROAD RETIREMENT BOARD TO 
List OF COVERED ESTABLISHMENTS.—Section 11 of such Act is 
amended by striking out paragraphs (1) and (2) and inserting in lieu 
thereof the following: 

“(1) the term ‘head of the establishment’ means the Secretary 
of Agriculture, Commerce, Defense, Education, Energy, Health 
and Human Services, Housing and Urban Development, the 
Interior, Labor, State, Transportation, or the Treasury; the 
Attorney General; the Administrator of the Agency for Inter- 
national Development, Environmental Protection, General 
Services, National Aeronautics and Space, Small Business, or 
Veterans’ Affairs; the Director of the Federal Emergency 
Management Agency, the Office of Personnel Management or 
the United States Information Agency; the Chairman of the 
Nuclear Regulatory Commission or the Railroad Retirement 
Board; as the case may be; 

“(2) the term ‘establishment’ means the Department of Agri- 
culture, Commerce, Defense, Education, Energy, Health and 
Human Services, Housing and Urban Development, the In- 
terior, Justice, Labor, State, Transportation, or the Treasury; 
the Agency for International Development, the Environmental 
Protection Agency, the Federal Emergency Management 
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Agency, the General Services Administration, the National 
Aeronautics and Space Administration, the Nuclear Regulatory 
Commission, the Office of Personnel Management, the Railroad 
Retirement Board, the Small Business Administration, the 
United States Information Agency, or the Veterans’ Adminis- 
tration; as the case may be;”. 

(d) TRANSFERS OF ExisTING AUDIT AND INVESTIGATION UNITS.— 

5 USC app. Section 9(aX(1) of such Act is amended— 

(1) by striking out subparagraph (1), relating to the Commu- 
nity Services Administration; 

(2) by redesignating subparagraphs (E) and (F) as subpara- 
graphs (G) and (H), respectively; 

(3) by redesignating subparagraphs (G) and (H) as subpara- 
graphs (J) and (K), respectively; 

(4) by redesignating subparagraph (J) as subparagraph (M); 

(5) by redesignating subparagraphs (K) and (L) as subpara- 
graphs (O) and (P), respectively; 

(6) by redesignating subparagraphs (M) and (N) as subpara- 
graphs (T) and (U), respectively; 

(7) by inserting after subparagraph (D) the following new 
subparagraphs: 

“(E) of the Department of Energy, the Office of Inspector 
General (as established by section 208 of the Department of 
Energy Organization Act); 

“(F) of the Department of Health and Human Services, 
the Office of Inspector General (as established by title II of 
Public Law 94-505);”; 

(8) by inserting after subparagraph (H) (as redesignated by 
paragraph (2) of this subsection) the following new 
subparagraph: 

“(l) of the Department of Justice, the offices of that 
Department referred to as (i) the ‘Audit Staff, Justice 
Management Division’, (ii) the ‘Policy and Procedures 
Branch, Office of the Comptroller, Immigration and Natu- 
ralization Service’, the ‘Office of Professional Responsibil- 
ity, Immigration and Naturalization Service’, and the 
‘Office of Program Inspections, Immigration and Natu- 
ralization Service’, (iii) the ‘Office of Internal Inspection, 
United States Marshals Service’, (iv) the ‘Financial Audit 
Section, Office of Financial Management, Bureau of Pris- 
ons’ and the ‘Office of Inspections, Bureau of Prisons’, and 
(v) from the Drug Enforcement Administration, that por- 
tion of the ‘Office of Inspections’ which is engaged in in- 
ternal audit activities, and that portion of the ‘Office of 
Planning and Evaluation’ which is engaged in program 
review activities;”; 

(9) by inserting after subparagraph (K) (as redesignated by 
paragraph (3) of this subsection) the following new 
subparagraph: 

“(L) of the Department of the Treasury, the office of that 
department referred to as the ‘Office of Inspector General’, 
and, notwithstanding any other provision of law, that por- 
tion of each of the offices of that department referred to as 
the ‘Office of Internal Affairs, Bureau of Alcohol, Tobacco, 
and Firearms’, the ‘Office of Internal Affairs, United States 
Customs Service’, and the ‘Office of Inspections, United 
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States Secret Service’ which is engaged in internal audit 
activities;”; 

(10) by inserting after subparagraph (M) (as redesignated by 
paragraph (4) of this subsection) the following new 
subparagraph: 

“(N) of the Federal Emergency Management Agency, the 
office of that agency referred to as the ‘Office of Inspector 
General’;”; and 

(11) by inserting after subparagraph (P) (as redesignated by 
paragraph (5) of this subsection) the following new 
subparagraphs: 

“(Q) of the Nuclear Regulatory Commission, the office of 
that commission referred to as the ‘Office of Inspector and 
Auditor’; 

“(R) of the Office of Personnel Management, the offices of 
that agency referred to as the ‘Office of Inspector General’, 
the ‘Insurance Audits Division, Retirement and Insurance 
Group’, and the ‘Analysis and Evaluation Division, 
Administration Group’; 

“(S) of the Railroad Retirement Board, the Office of 
Inspector General (as established by section 23 of the Rail- 
road Retirement Act of 1974);”. 

(e) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1XA) Section 208 of the Department of Energy Organization 
Act is repealed. 42 USC 7138. 

(B) The table of contents in the first section of such Act is 
amended by striking out the item relating to section 208. 

(2) Title II of Public Law 94-505 is repealed. 42 USC 

(3) Section 23 of the Railroad Retirement Act of 1974 is 3521-3527. 
repealed. 45 USC 231v. 

(4) Any individual who, on the date of enactment of this Act, 5 USC app. 
is serving as the Inspector General of the Department of 
Energy, the Department of Health and Human Services, or the 
Railroad Retirement Board, shall continue to serve in such 
position until such individual dies, resigns, or is removed from 
office in accordance with section 3(b) of the Inspector General 
Act of 1978. 

(f) SPECIAL Provisions WITH RESPECT TO THE INSPECTORS GENERAL 
OF THE NUCLEAR REGULATORY COMMISSION, THE DEPARTMENT OF THE 
TREASURY, AND THE DEPARTMENT OF JUSTICE.—The Inspector Gen- 
eral Act of 1978 is amended by inserting after section 8A the 
following new sections: 


“SPECIAL PROVISIONS CONCERNING THE NUCLEAR REGULATORY 
COMMISSION 


“Sec. 8B. (a) The Chairman of the Commission may delegate the 5 USC app. 
authority specified in the second sentence of section 3(a) to another 
member of the Nuclear Regulatory Commission, but shall not 
delegate such authority to any other officer or employee of the 
Commission. 

“(b) Notwithstanding sections 6(a) (7) and (8), the Inspector Gen- 
eral of the Nuclear Regulatory Commission is authorized to select, 
appoint, and employ such officers and employees as may be nec- 
essary for carrying out the functions, powers and duties of the Office 
of Inspector General and to obtain the temporary or intermittent 
services of experts or consultants or an organization thereof, subject 
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to the applicable laws and regulations that govern such selections, 
appointments and employment, and the obtaining of such services, 
within the Nuclear Regulatory Commission. 


“SPECIAL PROVISIONS CONCERNING THE DEPARTMENT OF THE TREASURY 


“Sec. 8C. (a)(1) Notwithstanding the last two sentences of section 
3(a), the Inspector General shall be under the authority, direction, 
and control of the Secretary of the Treasury with respect to audits 
or investigations, or the issuance of subpenas, which require access 
to sensitive information concerning— 

“(A) ongoing criminal investigations or proceedings; 

“(B) undercover operations; 

“(C) the identity of confidential sources, including protected 
witnesses; 

“(D) deliberations and decisions on policy matters, including 
documented information used as a basis for making policy 
decisions, the disclosure of which could reasonably be expected 
to have a significant influence on the economy or market 
behavior; 

“(E) intelligence or counterintelligence matters; or 

“(F) other matters the disclosure of which would constitute a 
serious threat to national security or to the protection of any 
person or property authorized protection by section 3056 of title 
18, United States Code, section 202 of title 3, United States 
Code, or any provision of the Presidential Protection Assistance 
Act of 1976 (18 U.S.C. 3056 note; Public Law 94-524). 

“(2) With respect to the information described under paragraph 
(1), the Secretary of the Treasury may prohibit the Inspector Gen- 
eral from carrying out or completing any audit or investigation, or 
from issuing any subpena, after such Inspector General has decided 
to initiate, carry out, or complete such audit or investigation or to 
issue such subpena, if the Secretary determines that such prohibi- 
tion is necessary to prevent the disclosure of any information de- 
scribed under paragraph (1) or to prevent significant impairment to 
the national interests of the United States. 

“(3) If the Secretary of the Treasury exercises any power under 
paragraph (1) or (2), the Secretary of the Treasury shall notify the 
Inspector General in writing stating the reasons for such exercise. 
Within 30 days after receipt of any such notice, the Inspector 
General shall transmit a copy of such notice to the Committees on 
Governmental Affairs and Finance of the Senate and the Commit- 
tees on Government Operations and Ways and Means of the House 
of Representatives, and to other appropriate committees or sub- 
committees of the Congress. 

“(b) In carrying out the duties and responsibilities specified in this 
Act, the Inspector General of the Department of the Treasury shall 
have oversight responsibility for the internal investigations per- 
formed by the Office of Internal Affairs of the Bureau of Alcohol, 
Tobacco and Firearms, the Office of Internal Affairs of the United 
States Customs Service, and the Office of Inspections of the United 
States Secret Service, and the internal audits and internal investiga- 
tions performed by the Office of Assistant Commissioner (Inspection) 
of the Internal Revenue Service. The head of each such office shall 
promptly report to the Inspector General the significant activities 
being carried out by such office. 
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“(c) Notwithstanding subsection (b), the Inspector General may 
initiate, conduct and supervise such audits and investigations in the 
Department of the Treasury (including the bureaus and services 
referred to in subsection (b)) as the Inspector General considers 
appropriate. 

“(d) If the Inspector General initiates an audit or investigation 
under subsection (c) concerning a bureau or service referred to in 
subsection (b), the Inspector General may provide the head of the 
office of such bureau or service referred to in subsection (b) with 
written notice that the Inspector General has initiated such an audit 
or investigation. If the Inspector General issues a notice under the 
preceding sentence, no other audit or investigation shall be initiated 
into the matter under audit or investigation by the Inspector Gen- 
eral and any other audit or investigation of such matter shall cease. 

“(e1) The Inspector General shall have access to returns and 
return information, as defined in section 6103(b) of the Internal 
Revenue Code of 1986, only in accordance with the provisions of 
section 6103 of such Code and this Act. 

“(2) Access by the Inspector General to returns and return 
information under section 6103(h)\(1) of such Code shall be subject to 
the following additional requirements: 

“(A) In order to maintain internal controls over access to 
returns and return information, the Inspector General, or in the 
absence of the Inspector General, the Acting Inspector General, 
the Deputy Inspector General, the Assistant Inspector General 
for Audits, or the Assistant Inspector General for Investiga- 
tions, shall provide to the Assistant Commissioner (Inspection) 
of the Internal Revenue Service written notice of the Inspector 
General’s intent to access returns and return information. If the 
Inspector General determines that the Inspection Service of the 
Internal Revenue Service should not be made aware of a notice 
of access to returns and return information, such notice shall be 
provided to the Senior Deputy Commissioner of Internal 
Revenue. 

“(B) Such notice shall clearly indicate the specific returns or 
return information being accessed, contain a certification by the 
Inspector General, or in the absence of the Inspector General, 
the Acting Inspector General, the Deputy Inspector General, 
the Assistant Inspector General for Audits, or the Assistant 
Inspector General for Investigations, that the returns or return 
information being accessed are needed for a purpose described 
under section 6103(h\(1) of the Internal Revenue Code of 1986, 
and identify those employees of the Office of Inspector General 
of the Department of the Treasury who may receive such 
returns or return information. 

“(C) The Internal Revenue Service shall maintain the same 
system of standardized records or accountings of all requests 
from the Inspector General for inspection or disclosure of re- 
turns and return information (including the reasons for and 
dates of such requests), and of returns and return information 
inspected or disclosed pursuant to such requests, as described 
under section 6103(pX3\A) of the Internal Revenue Code of 
1986. Such system of standardized records or accountings shall 
also be available for examination in the same manner as pro- 
ae under section 6103(pX3) of the Internal Revenue Code of 
1986. 
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“(D) The Inspector General shall be subject to the same 
safeguards and conditions for receiving returns and return 
information as are described under section 6103(pX4) of the 
Internal Revenue Code of 1986. 

“(f) An audit or investigation conducted by the Inspector General 
shall not affect a final decision of the Secretary of the Treasury or 
his delegate under section 6406 of the Internal Revenue Code of 
1986. 

“(g) Notwithstanding section 4(d), in matters involving chapter 75 
of the Internal Revenue Code of 1986, the Inspector General shall 
report expeditiously to the Attorney General only offenses under 
section 7214 of such Code, unless the Inspector General obtains the 
consent of the Commissioner of Internal Revenue to exercise addi- 
tional reporting authority with respect to such chapter. 

“(h) Any report required to be transmitted by the Secretary of the 
Treasury to the appropriate committees or subcommittees of the 
Congress under section 5(d) shall also be transmitted, within the 
seven-day period specified under such section, to the Committees on 
Governmental Affairs and Finance of the Senate and the Commit- 
tees on Government Operations and Ways and Means of the House 
of Representatives. 


“SPECIAL PROVISIONS CONCERNING THE DEPARTMENT OF JUSTICE 


“Sec. 8D. (aX1) Notwithstanding the last two sentences of section 
3(a), the Inspector General shall be under the authority, direction, 
and control of the Attorney General with respect to audits or 
investigations, or the issuance of subpenas, which require access to 
sensitive information concerning— 

“(A) ongoing civil or criminal investigations or proceedings; 

“(B) undercover operations; 

“(C) the identity of confidential sources, including protected 
witnesses; 

“(D) intelligence or counterintelligence matters; or 

“(E) other matters the disclosure of which would constitute a 
serious threat to national security. 

“(2) With respect to the information described under paragraph 
(1), the Attorney General may prohibit the Inspector General from 
carrying out or completing any audit or investigation, or from 
issuing any subpena, after such Inspector General has decided to 
initiate, carry out, or complete such audit or investigation or to issue 
such subpena, if the Attorney General determines that such prohibi- 
tion is necessary to prevent the disclosure of any information 
described under paragraph (1) or to prevent the significant impair- 
ment to the national interests of the United States. 

“(3) If the Attorney General exercises any power under paragraph 
(1) or (2), the Attorney General shall notify the Inspector General in 
writing stating the reasons for such exercise. Within 30 days after 
receipt of any such notice, the Inspector General shall transmit a 
copy of such notice to the Committees on Governmental Affairs and 
Judiciary of the Senate and the Committees on Government Oper- 
ations and Judiciary of the House of Representatives, and to other 
appropriate committees or subcommittees of the Congress. 

“(b) In carrying out the duties and responsibilities specified in this 
Act, the Inspector General of the Department of Justice— 
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“(1) may initiate, conduct and supervise such audits and 
investigations in the Department of Justice as the Inspector 
General considers appropriate; 

“(2) shall give particular regard to the activities of the Coun- 
sel, Office of Professional Responsibility of the Department and 
the audit, internal investigative, and inspection units outside 
the Office of Inspector General with a view toward avoiding 
duplication and insuring effective coordination and cooperation; 


an 

“(3) shall refer to the Counsel, Office of Professional Respon- 
sibility of the Department for investigation, information or 
allegations relating to the conduct of an officer or employee of 
the Department of Justice employed in an attorney, criminal 
investigative, or law enforcement position that is or may be a 
violation of law, regulation, or order of the Department or any 
other applicable standard of conduct, except that no such refer- 
ral shall be made if the officer or employee is employed in the 
Office of Professional Responsibility of the Department. 

“(c) Any report required to be transmitted by the Attorney Gen- Reports. 
eral to the appropriate committees or subcommittees of the 
Congress under section 5(d) shall also be transmitted, within the 
seven-day period specified under such section, to the Committees on 
the Judiciary and Governmental Affairs of the Senate and the 
Committees on the Judiciary and Government Operations of the 
House of Representatives.”’. 

(g) DiscLosuRE OF TAX RETURNS AND RETURN INFORMATION.— 
Section 5(e)(3) of the Inspector General Act of 1978 is amended by 5 USC app. 
striking out “Nothing” in the first sentence and inserting in lieu 
thereof “Except to the extent and in the manner provided under 
section 6103(f) of the Internal Revenue Code of 1986, nothing”. 

(h) TRANSFER OF 20 INVESTIGATION PosITIONS WITHIN THE DEPART- 
MENT OF JUSTICE.—No later than 90 days after the date of appoint- 
ment of the Inspector General of the Department of Justice, the 
Inspector General shall designate 20 full-time investigation posi- 
tions which the Attorney General may transfer from the Office of 
Inspector General of the Department of Justice to the Office of 
Professional Responsibility of the Department of Justice for the 
performance of functions described under section 8D(b)\(3) of the 
Inspector General Act of 1978. Any personnel who are transferred 
pursuant to this subsection, and who, at the time of being so 
transferred, are protected from reduction in classification or com- 
pensation under section 9(c) of such Act, shall continue to be so 
protected for 1 year after the date of transfer pursuant to this 
subsection. 


SEC. 103. UNIFORM SALARIES FOR INSPECTORS GENERAL. 


(a) Unitrorm SALARIES.—Section 5315 of title 5, United States 
Code, is amended by adding at the end thereof the following new 
paragraphs: 

“Inspector General, Department of Commerce. 

“Inspector General, Department of the Interior. 

“Inspector General, Department of Justice. 

“Inspector General, Department of the Treasury. 

“Inspector General, Agency for International Development. 

“Inspector General, Environmental Protection Agency. 

“Inspector General, Federal Emergency Management 
Agency. 
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“Inspector General, General Services Administration. 
“Inspector General, National Aeronautics and Space 
Administration. 
“Inspector General, Nuclear Regulatory Commission. 
“Inspector General, Office of Personnel Management. 
“Inspector General, Railroad Retirement Board. 
“Inspector General, Small Business Administration.”. 
(b) ConFoRMING AMENDMENTS.—Section 5316 of such title is 
amended by striking out the paragraphs relating to— 
(1) the Inspector General of the Department of Commerce; 
(2) the Inspector General of the Department of the Interior; 
(3) the Inspector General of the Agency for International 
Development; 
(4) the Inspector General of the Community Services 
Administration; 
(5) the Inspector General of the Environmental Protection 


ency; 
(6) the Inspector General of the General Services 
Administration; 
(7) the Inspector General of the National Aeronautics and 
Space Administration; 

General of the Small Business 


Ox the Deputy Inspector General of the Department of 
ergy; an 

(10) the Deputy Inspector General of the Department of 
Health and Human Services. 


SEC. 104. EXTENSION OF INSPECTOR GENERAL ACT PROTECTIONS AND 
REQUIREMENTS TO CERTAIN DESIGNATED FEDERAL ENTI- 
TIES. 


(a) REQUIREMENTS FOR FEDERAL ENTITIES AND DESIGNATED FED- 

ERAL Entities.—The Inspector General Act of 1978 (as amended by 

ostion 102(f) of this title) is further amended by inserting after 
section 8D the following new section: 


“REQUIREMENTS FOR FEDERAL ENTITIES AND DESIGNATED FEDERAL 
ENTITIES 


5 USC app. “Sec. 8E. (a) Notwithstanding section 11 of this Act, as used in this 


n— 

“(1) the term ‘Federal entity’ means any Government corpora- 
tion (within the meaning of section 103(1) of title 5, United 
States Code), any Government controlled corporation (within 
the meaning of section 103(2) of such title), or any other entity 
in the Executive branch of the Government, or any independent 
regulatory agency, but does not include— 

“(A) an establishment (as defined under section 11(2) of 
this Act) or part of an establishment; 

“(B) a designated Federal entity (as defined under para- 
graph (2) of this subsection) or part of a designated Federal 
entity; 

“(C) the Executive Office of the President; 

“(D) the Central Intelligence Agency; 

“(E) the General Accounting Office; or 

“(F) any entity in the judicial or legislative branches of 
the Government, including the Administrative Office of the 
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United States Courts and the Architect of the Capitol and 
— under the direction of the Architect of the 
apitol; 

“(2) the term ‘designated Federal entity’ means ACTION, 
Amtrak, the Appalachian Regional Commission, the Board of 
Governors of the Federal Reserve System, the Board for Inter- 
national Broadcasting, the Commodity Futures Trading 
Commission, the Consumer Product Safety Commission, the 
Corporation for Public Broadcasting, the Equal Employment 
Opportunity Commission, the Farm Credit Administration, the 
Federal Communications Commission, the Federal Deposit 
Insurance Corporation, the Federal Election Commission, the 
Federal Home Loan Bank Board, the Federal Labor Relations 
Authority, the Federal Maritime Commission, the Federal 
Trade Commission, the Interstate Commerce Commission, the 
Legal Services Corporation, the National Archives and Records 
Administration, the National Credit Union Administration, the 
National Endowment for the Arts, the National Endowment for 
the Humanities, the National Labor Relations Board, the Na- 
tional Science Foundation, the Panama Canal Commission, the 
Peace Corps, the Pension Benefit Guaranty Corporation, the 
Securities and Exchange Commission, the Smithsonian Institu- 
tion, the Tennessee Valley Authority, the United States 
a Trade Commission, and the United States Postal 

ervice; 

“(3) the term ‘head of the Federal entity’ means any person or 
persons designated by statute as the head of a Federal entity, 
and if no such designation exists, the chief policymaking officer 
or board of a Federal entity as identified in the list published 
pursuant to subsection (h)(1) of this section; 

“(4) the term ‘head of the designated Federal entity’ means 
any person or persons designated by statute as the head of a 
designated Federal entity and if no such designation exists, the 
chief policymaking officer or board of a designated Federal 
entity as identified in the list published pursuant to subsection 
(h)(1) of this section, except that with respect to the National 
eng Foundation, such term means the National Science 
Board; 

“(5) the term ‘Office of Inspector General’ means an Office of 
Inspector General of a designated Federal entity; and 

“(6) the term ‘Inspector General’ means an Inspector General 
of a designated Federal entity. 

“(b) No later than 180 days after the date of the enactment of this Establishment. 
section, there shall be established and maintained in each des- 
ignated Federal entity an Office of Inspector General. The head of 
the designated Federal entity shall transfer to such office the offices, 
units, or other components, and the functions, powers, or duties 
thereof, that such head determines are properly related to the 
functions of the Office of Inspector General and would, if so trans- 
ferred, further the purposes of this section. There shall not be 
transferred to such office any program operating responsibilities. 

“(c) Except as provided under subsection (f) of this section, the 
Inspector General shall be appointed by the head of the designated 
Federal entity in accordance with the applicable laws and regula- 
tions governing appointments within the designated Federal entity. 

“(d) Each Inspector General shall report to and be under the 
general supervision of the head of the designated Federal entity, but 
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shall not report to, or be subject to supervision by, any other officer 
or employee of such designated Federal entity. The head of the 
designated Federal entity shall not prevent or prohibit the Inspector 
General from initiating, carrying out, or completing any audit or 
investigation, or from issuing any subpena during the course of any 
audit or investigation. 

“(e) If an Inspector General is removed from office or is trans- 
ferred to another position or location within a designated Federal 
entity, the head of the designated Federal entity shall promptly 
communicate in writing the reasons for any such removal or trans- 
fer to both Houses of the Congress. 

“(f(1) The Chief Postal Inspector of the United States Postal 
Service shall also hold the position of Inspector General of the 
United States Postal Service, and for purposes of this section, shall 
report to, and be under the general supervision of, the Postmaster 
General of the United States Postal Service. The Postmaster Gen- 
eral, in consultation with the Governors of the United States Postal 
Service, shall appoint the Chief Postal Inspector. The Postmaster 
General, with the concurrence of the Governors of the United States 
Postal Service, shall have power to remove the Chief Postal Inspec- 
tor or transfer the Chief Postal Inspector to another position or 
location within the United States Postal Service. If the Chief Postal 
Inspector is removed or transferred in accordance with this subsec- 
tion, the Postmaster General shall promptly notify both Houses of 
the Congress in writing of the reasons for such removal or transfer. 

“(2) For purposes of paragraph (1), the term ‘Governors’ has the 
same meaning as such term is defined under section 102(3) of title 
39, United States Code. 

“(g\1) Sections 4, 5, 6 (other than subsections (a7) and (aX8) 
thereof), and 7 of this Act shall apply to each Inspector General and 
Office of Inspector General of a designated Federal entity and such 
sections shall be applied to each designated Federal entity and head 
of the designated Federal entity (as defined under subsection (a)) by 
substituting— 

“(A) ‘designated Federal entity’ for ‘establishment’; and 
“(B) ‘head of the designated Federal entity’ for ‘head of the 
establishment’. 

“(2) In addition to the other authorities specified in this Act, an 
Inspector General is authorized to select, appoint, and employ such 
officers and employees as may be necessary for carrying out the 
functions, powers, and duties of the Office of Inspector General and 
to obtain the temporary or intermittent services of experts or 
consultants or an organization thereof, subject to the applicable 
laws and regulations that govern such selections, appointments, and 
employment, and the obtaining of such services, within the des- 
ignated Federal entity. 

“(3) Notwithstanding the last sentence of subsection (d) of this 
section, the = of subsection (a) of section 8C (other than the 
provisions of subparagraphs (A), (B), (C), and (E) of subsection (a)(1)) 
shall apply to the Inspector General of the Board of Governors of the 
Federal Reserve System and the Chairman of the Board of Gov- 
ernors of the Federal Reserve System in the same manner as such 
provisions apply to the Inspector General of the Department of the 
Treasury and the Secretary of the Treasury, respectively. 

“(h)\(1) No later than April 30, 1989, and annually thereafter, the 
Director of the Office of Management and Budget, after consultation 
with the Comptroller General of the United States, shall publish in 
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the Federal Register a list of the Federal entities and designated 
Federal entities and the head of each such entity (as defined under 
subsection (a) of this section). 

“(2) Beginning on October 31, 1989, and on October 31 of each Reports. 
succeeding calendar year, the head of each Federal entity (as de- 
fined under subsection (a) of this section) shall prepare and transmit 
to the Director of the Office of Management and Budget and to each 
House of the Congress a report which— 

“(A) states whether there has been established in the Federal 
entity an office that meets the requirements of this section; 

“(B) specifies the actions taken by the Federal entity other- 
wise to ensure that audits are conducted of its programs and 
operations in accordance with the standards for audit of govern- 
mental organizations, programs, activities, and functions issued 
by the Comptroller General of the United States, and includes a 
list of each audit report completed by a Federal or non-Federal 
auditor during the reporting period and a summary of any 
particularly significant findings; and 

‘“(C) summarizes any matters relating to the personnel, pro- 
grams, and operations of the Federal entity referred to prose- 
cutive authorities, including a summary description of any 
preliminary investigation conducted by or at the request of the 
Federal entity concerning these matters, and the prosecutions 
and convictions which have resulted.”. 

(b) CONFORMING AMENDMENT.—Section 419(b) of title 39, United 
States Code, is amended— 

(1) by striking out “and” at the end of paragraph (6); 

(2) by striking out the period at the end of paragraph (7) and 
inserting in lieu thereof a semicolon; 

(3) by striking out “The” in paragraph (8) and inserting in lieu 
thereof “the”; 


(4) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof a semicolon and “and”; and 
(5) by adding at the end thereof the following new paragraph: 
PA ha provisions of section 8E of the Inspector General Act 
of 1978.”. 


SEC. 105. RULE OF CONSTRUCTION OF SPECIAL PROVISIONS. 


The Inspector General Act of 1978 (as amended by sections 102(f) 
and 104 of this title) is further amended by inserting after section 8E 
the following new section: 


“RULE OF CONSTRUCTION OF SPECIAL PROVISIONS 


“Sec. 8F. The special provisions under section 8, 8A, 8B, 8C, or 8D 5 USC app. 
of this Act relate only to the establishment named in such section 
and no inference shall be drawn from the presence or absence of a 
provision in any such section with respect to an establishment not 
named in such section or with respect to a designated Federal entity 
as defined under section 8E(a).”. 


SEC. 106. PROVISIONS TO ENSURE UNIFORMITY AND RELIABILITY OF 
REPORTS. 


(a) REPorT INFORMATION REQUIRED ON AupITs.—Section 5(a) of the 
Inspector General Act of 1978 is amended by striking out “and” at 5 USC app. 
the end of paragraph (5) and by striking out paragraph (6) and 
inserting in lieu thereof: 
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“(6) a listing, subdivided according to subject matter, of each 
audit report issued by the Office during the reporting period 
and for each audit report, where applicable, the total dollar 
value of questioned costs (including a separate category for the 
dollar value of unsupported costs) and the dollar value of rec- 
ommendations that funds be put to better use; 

“(7) asummary of each particularly significant report; 

“(8) statistical tables showing the total number of audit re- 
ports and the total dollar value of questioned costs (including a 
separate category for the dollar value of unsupported costs), for 
audit reports— 

“(A) for which no management decision had been made 
by the commencement of the reporting period; 
“(B) which were issued during the reporting period; 
“(C) for which a management decision was made during 
the reporting period, including— 
““(i) the dollar value of disallowed costs; and 
“(ii) the dollar value of costs not disallowed; and 
“(D) for which no management decision has been made by 
the end of the reporting period; 

“(9) statistical tables showing the total number of audit re- 
ports and the dollar value of recemmendations that funds be 
put to better use by management, for audit reports— 

“(A) for which no management decision had been made 
by the commencement of the reporting period; 
“(B) which were issued during the reporting period; 
“(C) for which a management decision was made during 
the reporting period, including— 
“(i) the dollar value of recommendations that were 
agreed to by management; and 
“(ii) the dollar value of recommendations that were 
not agreed to by management; and 
“(D) for which no management decision has been made by 
the end of the reporting period; 

“(10) a summary of each audit report issued before the 
commencement of the reporting period for which no manage- 
ment decision has been made by the end of the reporting period 
(including the date and title of each such report), an expla- 
nation of the reasons such management decision has not been 
made, and a statement concerning the desired timetable for 
achieving a management decision on each such report; 

“(11) a description and explanation of the reasons for any 
significant revised management decision made during the 
reporting period; and 

“(12) information concerning any significant management 
decision with which the Inspector Generai is in disagreement.”’. 

5 USC app. (b) Report ON Fina Action.—Section 5(b) of such Act is amended 
by striking out “head of the establishment containing any comments 
such head deems appropriate.” and inserting in lieu thereof the 
following: “head of the establishment containing— 

“(1) any comments such head determines appropriate; 

“(2) statistical tables showing the total number of audit 
reports and the dollar value of disallowed costs, for audit 
re 


“(A) for which final action had not been taken by the 
commencement of the reporting period; 
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“(B) on which management decisions were made during 
the reporting period; 
“(C) for which final action was taken during the reporting 
period, includi 
“(i) the dollar value of disallowed costs that were 
recovered by management through collection, offset, 
property in lieu of cash, or otherwise; and 
“(ii) the dollar value of disallowed costs that were 
written off by m ement; and 
“(D) for which no final action has been taken by the end 
of the reporting period; 

“(3) statistical tables showing the total number of audit re- 
ports and the dollar value of recommendations that funds be 
put to better use by management agreed to in a management 
decision, for audit reports— 

“(A) for which final action had not been taken by the 
commencement of the reporting period; 
“(B) on which management decisions were made during 
the reporting period; 
“(C) for which final action was taken during the reporting 
period, including— 
“(i) the dollar value of recommendations that were 
actually completed; and 
“(ii) the dollar value of recommendations that 
management has subsequently concluded should not or 
could not be implemented or completed; and 
“(D) for which no final action has been taken by the end 
of the reporting period; an 

(4) a statement with respect to audit reports on which 
management decisions have been made but final action has not 
been taken, other than audit reports on which a management 
decision was made within the preceding year, containing— 

“(A) a list of such audit reports and the date each such 
report was issued; 
‘B) the dollar value of disallowed costs for each report; 
“(C) the dollar value of recommendations that funds be 
— to better use agreed to by management for each report; 
an 
“(D) an explanation of the reasons final action has not 
been taken with respect to each such audit report, 
except that such statement may exclude such audit reports that 
are under formal administrative or judicial appeal or upon 
which management of an establishment has agreed to pursue a 
legislative solution, but shall identify the number of reports in 
each category so excluded.” 

(c) IssuANCE OF REPORT ON Fina Action.—Section 5(c) of such Public _ 
Act is amended by adding at the end thereof the following new information. 
sentence: “Within 60 days after the transmission of the semiannual ° USC Pp. 
reports of each establishment head to the Congress, the head of each 
establishment shall make copies of such report available to the 
public upon request and at a reasonable cost.” 

(d) CoNFORMING AMENDMENT; DEFINITIONS. —Section 5 of such Act 
is further amended by adding at the end thereof the following new 


subsection: 
“(f) As used in this section— 
“(1) the term ‘questioned cost’ means a cost that is questioned 
by the Office because of— 
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“(A) an alleged violation of a provision of a law, regula- 
tion, contract, grant, cooperative agreement, or other agree- 
ment or document governing the expenditure of funds; 

“(B) a finding that, at the time of the audit, such cost is 
not supported by adequate documentation; or 

“(C) a finding that the expenditure of funds for the 
intended purpose is unnecessary or unreasonable; 

“(2) the term ‘unsupported cost’ means a cost that is 
questioned by the Office ause the Office found that, at the 
time of the audit, such cost is not supported by adequate 
documentation; 

“(3) the term ‘disallowed cost’ means a questioned cost that 
management, in a management decision, has sustained or 
agreed should not be charged to the Government; 

“(4) the term ‘recommendation that funds be put to better 
use’ means a recommendation by the Office that funds could be 
used more efficiently if management of an establishment took 
actions to implement and complete the recommendation, 
including— 

“(A) reductions in outlays; 

“(B) deobligation of funds from programs or operations; 

“(C) withdrawal of interest subsidy costs on loans or loan 
guarantees, insurance, or bonds; 

“(D) costs not incurred by implementing recommended 
improvements related to the operations of the establish- 
ment, a contractor or grantee; 

“(E) avoidance of unnecessary expenditures noted in 
preaward reviews of contract or grant agreements; or 

“(F) any other savings which are specifically identified; 

“(5) the term ‘management decision’ means the evaluation by 
the management of an establishment of the findings and rec- 
ommendations included in an audit report and the issuance of a 
final decision by management concerning its response to such 
findings and recommendations, including actions concluded to 
be necessary; and ; 

“(6) the term ‘final action’ means— 

“(A) the completion of all actions that the management of 
an establishment has concluded, in its management deci- 
sion, are necessary with respect to the findings and rec- 
ommendations included in an audit report; and 

“(B) in the event that the management of an establish- 
ment concludes no action is necessary, final action occurs 
when a management decision has been made.”. 


SEC. 107. OATH ADMINISTRATION AUTHORITY. 


Section 6(a) of the Inspector General Act of 1978 is amended— 

(1) by redesignating paragraphs (5) through (8) as paragraphs 
(6) through (9), respectively, and 

(2) by inserting after paragraph (4) the following new 
paragraph: 

“(5) to administer to or take from any person an oath, 
affirmation, or affidavit, whenever necessary in the perform- 
ance of the functions assigned by this Act, which oath, affirma- 
tion, or affidavit when administered or taken by or before an 
employee of an Office of Inspector General designated by the 
Inspector General shall have the same force and effect as if 
administered or taken by or before an officer having a seal;”. 
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SEC. 108. APPROPRIATION ACCOUNTS. 


Section 1105(aX25) of title 31, United States Code, is amended to 
read as follows: 

“(25) a separate appropriation account for appropriations for 

each Office of Inspector General of an establishment defined 

under section 11(2) of the Inspector General Act of 1978.”. 


SEC. 109. EXTERNAL REVIEWS. 


Section 4(b) of the Inspector General Act of 1978 is amended— 
(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 
(2) by inserting “(1)” after “(b)”; and 
(3) by adding at the end thereof the following: 

“(2) For purposes of determining compliance with paragraph (1)(A) 
with respect to whether internal quality controls are in place and 
operating and whether established audit standards, policies, and 
procedures are being followed by Offices of Inspector General of 
establishments defined under section 11(2), Offices of Inspector Gen- 
eral of designated Federal entities defined under section 8E(a)2), 
and any audit office established within a Federal entity defined 
under section 8E(a)(1), reviews shall be performed exclusively by an 
audit entity in the Federal Government, including the General 
Accounting Office or the Office of Inspector General of each 
establishment defined under section 11(2), or the Office of Inspector 
General of each designated Federal entity defined under section 
8E(a)(2).”’. 


SEC. 110. TECHNICAL AMENDMENTS. 


(a) SENIOR EXECUTIVE SERVICE Posttions.—Section 6 of the Inspec- 
tor General Act of 1978 is amended by adding at the end thereof the 5 USC app. 


following: 

“(d) For purposes of the provisions of title 5, United States Code, 
governing the Senior Executive Service, any reference in such provi- 
sions to the ‘appointing authority’ for a member of the Senior 
Executive Service or for a Senior Executive Service position shall, if 
such member or position is or would be within the Office of an 
Inspector General, be deemed to be a reference to such Inspector 
General.”’. 

(b) Coast GUARD OPERATION AS PART OF DEPARTMENT OR 
AGENcy.—Section 8(e) of the Inspector General Act of 1978 is 
amended by inserting before the period at the end thereof the 
following: “, except that, when the Coast Guard operates as a service 
of another department or agency of the Federal Government, a 
member of the Coast Guard shall be deemed to be an employee of 
such department or agency”. 


SEC. 111. REPORT ON IMPLEMENTATION. 


On October 31, 1989, the head of each designated Federal entity 
(as defined under section 8E(a\(2) of the Inspector General Act of 
1978) shall submit to the Director of the Office of Management and 
Budget and to each House of the Congress a report on the status of 
the implementation by that designated Federal entity of the require- 
ments of section 8E of such Act. Such report shall identify any area 
in which implementation is not complete and state the reasons for 
that failure. 


19-194 O—91—Part 3——19 : QL 3 





102 STAT. 2530 PUBLIC LAW 100-504—OCT. 18, 1988 


5 USC app. 


5 USC app. 


Government 
Printing Office 
Inspector 
General Act of 


1988. 
44 USC 101 note. 


SEC. 112. PAYMENT AUTHORITY SUBJECT TO APPROPRIATIONS. 


Any authority to make payments under this title shall be effective 
only to such extent as provided in appropriations Acts. 


SEC. 113. EFFECTIVE DATE. 


This title and the amendments made by this title shall take effect 
180 days after the date of the enactment of this title, except that 
section 5(a) (6) through (12) of the Inspector General Act of 1978 (as 
amended by section 106(a) of this title) and section 5(b) (1) through 
(4) of the Inspector General Act of 1978 (as amended by section 
106(b) of this title) shall take effect 1 year after the date of the 
enactment of this title. 


TITLE II—GOVERNMENT PRINTING 
OFFICE INSPECTOR GENERAL 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Government Printing Office Inspec- 
tor General Act of 1988”. 


SEC. 202. OFFICE OF INSPECTOR GENERAL. 


Title 44 of the United States Code is amended by adding at the 
end thereof the following new chapter: 


“CHAPTER 39—GOVERNMENT PRINTING OFFICE: OFFICE 
OF INSPECTOR GENERAL 


“Sec. 
“3901. Purpose and establishment of the Office of Inspector General. 
“3902. Appointment of Inspector General; supervision; removal. 
“3903. Duties, responsibilities, authority, and reports. 


“§ 3901. Purpose and establishment of the Office of Inspector 
General 


“In order to create an independent and objective office— 
“(1) to conduct and supervise audits and investigations relat- 
ing to the Government Printing Office; 
“(2) to provide leadership and coordination and recommend 
policies to promote economy, efficiency, and effectiveness; and 
“(3) to provide a means of keeping the Public Printer and the 
Congress fully and currently informed about problems and 
deficiencies relating to the administration and operations of the 
Government Printing Office; 
there is hereby established an Office of Inspector General in the 
Government Printing Office. 


“§ 3902. Appointment of Inspector General; supervision; removal 


“(a) There shall be at the head of the Office of Inspector General, 
an Inspector General who shall be appointed by the Public Printer 
without regard to political affiliation and solely on the basis of 
integrity and demonstrated ability in accounting, auditing, financial 
analysis, law, management analysis, public administration, or inves- 
tigations. The Inspector General shall report to, and be under the 
general supervision of, the Public Printer. The Public Printer shall 
have no authority to prevent or prohibit the Inspector General from 
initiating, carrying out, or completing any audit or investigation, or 
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from issuing any subpena during the course of any audit or 
investigation. 

“(b) The Inspector General may be removed from office by the 
Public Printer. The Public Printer shall, promptly upon such re- 
moval, communicate in writing the reasons for any such removal to 
each House of the Congress. 


“§ 3903. Duties, responsibilities, authority, and reports 


“(a) Sections 4, 5, 6 (other than subsection (a) (7) and (8) thereof), 
and 7 of the Inspector General Act of 1978 (Public Law 95-452; 
5 U.S.C. App. 3) shall apply to the Inspector General of the Govern- 
ment Printing Office and the Office of such Inspector General and 
such sections shall be applied to the Government Printing Office 
and the Public Printer by substituting— 

“(1) ‘Government Printing Office’ for ‘establishment’; and 
“(2) ‘Public Printer’ for ‘head of the establishment’. 

“(b) The Inspector General, in carrying out the provisions of this 
chapter, is authorized to select, appoint, and employ such officers 
and employees as may be necessary for carrying out the functions, 
powers, and duties of the Office of Inspector General subject to the 
provisions of this title governing selections, appointments, and 
employment in the Government Printing Office (and any regula- 
tions thereunder).”’. 


SEC. 203. TRANSFER OF OFFICE. 44 USC 3901 


(a) IN GENERAL.—There is transferred to the Office of Inspector _— 
General established pursuant to this title, the office of the Gov- 
ernment Printing Office referred to as the “Office of Inspector 
General”. 

(b) RELATED Provisions.—With respect to such transferred 


office— 
(1) sections 9 (b) and (c) of the Inspector General Act of 1978 
shall apply; and 
(2) all the functions, powers, and duties of the office trans- 
ferred by subsection (a) shall lapse. 

(c) PERSONNEL.—Any person who, on the effective date of this title, 
held a position compensated in accordance with the applicable laws 
and regulations that govern selections, appointments, and employ- 
ment within the Government Printing Office, and who, without a 
break in service, is appointed in the Office of Inspector General 
established by this title to a position having duties comparable to 
those performed immediately preceding such appointment shall 
continue to be compensated in the new position at not less than the 
rate provided for the previous position, for the duration of service in 
the new position. 


SEC. 204. AMENDMENT TO TABLE OF CHAPTERS. 
The table of chapters for title 44, United States Code, is amended 
by adding at the end thereof the following new item: 
“39. Government Printing Office: Office of Inspector General 3901”. 
SEC. 205. PAYMENT AUTHORITY SUBJECT TO APPROPRIATIONS. 44 USC 3901 


Any authority to make payments under this title shall be effective — 
only to such extent as provided in appropriations Acts. 
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44 USC 3901 
note. 


SEC. 206. EFFECTIVE DATE. 


The provisions of this title and the amendments made by this title 
shall take effect 180 days after the date of the enactment of this 
title. 


Approved October 18, 1988. 
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Public Law 100-505 
100th Congress 
An Act 


To authorize the Secretary of Health and Human Services to make grants for Oct. 18, 1988 
demonstration projects for foster care and residential care of infants and young = ————— 
children abandoned in hospitals, and for other purposes. [S. 945] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Abandoned 


Infants 
SECTION 1. SHORT TITLE. Assistance Act of 
1988. 


Ri Ei may be cited as the “Abandoned Infants Assistance Act 45 sc 670 note. 
0 ‘i 


SEC. 2. FINDINGS. 42 USC 670 note. 


The Co finds that— 

(1) throughout the Nation, the number of infants and young 
children who have been exposed to drugs taken by their 
mothers —e has increased dramatically; 

(2) the inability of parents who abuse drugs to provide ade- 
quate care for such infants and young children and a lack of 
suitable shelter homes for such infants and young children have 
led to the abandonment of such infants and young children in 
hospitals for extended periods; 

(3) the vast majority of these infants and young children will 
be medically cleared for discharge, yet remain in hospitals as 
boarder babies; 

(4) hospital-based child care for these infants and young 
children is extremely costly and deprives them of an adequate 
nurturing environment; 

(5) training is inadequate for foster care personnel working 
with medically fragile infants and young children and infants 
and young children exposed to drugs; 

(6) a particularly oo development is the increase in 
the number of cases of acquired immune deficiency syndrome in 
infants and young children, and the number of such cases has 
doubled within the last 13 months; 

(7) more than 80 percent of infants and young children with 
acquired immune deficiency syndrome have at least one parent 
who is an intravenous drug abuser; 

(8) infants and young children with acquired immune defi- 
ciency syndrome are particularly difficult to place in foster 
homes, and are being abandoned in hospitals in increasing 
numbers by mothers dying of acquired immune deficiency syn- 
drome, or by parents incapable of providing adequate care; 

(9) there is a need for comprehensive services for such infants 
and young children, including foster family care services, case 
management services, family support services, respite and crisis 
intervention services, counseling services, and group residential 
home services; and 

(10) there is a need for the development of funding strategies 
that coordinate and make the optimal use of all private re- 
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42 USC 670 note. 


Corporations. 
AIDS. 


sources, and Federal, State, and local resources, to establish and 
maintain such services. 


TITLE I—FOSTER CARE AND RESIDEN- 
TIAL CARE OF INFANTS AND YOUNG 
CHILDREN ABANDONED IN HOSPITALS 


SEC. 101. ESTABLISHMENT OF PROGRAM OF DEMONSTRATION PROJECTS. 


(a) In GENERAL.—The Secretary of Health and Human Services 
may make grants to public and nonprofit private entities for the 
purpose of developing, implementing, and operating projects to 
demonstrate methods— 

(1) to prevent the abandonment of infants and young children; 

(2) to identify and address the needs of abandoned infants and 
young children, particularly those with acquired immune defi- 
ciency syndrome; 

(3) to assist abandoned infants and young children, particu- 
larly those with acquired immune deficiency syndrome, 
to reside with their natural families or in foster care, as 
appropriate; 

(4) to recruit, train, and retain foster families for abandoned 
infants and young children, particularly those with acquired 
immune deficiency syndrome; 

(5) to carry out residential care programs for abandoned 
infants and young children, particularly those with acquired 
immune deficiency syndrome; 

(6) to carry out programs of respite care for families and 
foster families of infants and young children with acquired 
immune deficiency syndrome; and 

(7) to recruit and train health and social services personnel to 
work with families, foster care families, and residential care 
programs for abandoned infants and young children, particu- 
larly those with acquired immune deficiency syndrome. 

(b) Cas— Pian Wrru Respect To Foster Care.—The Secretary 
may not make a grant under subsection (a) unless the applicant for 
the grant agrees that, if the applicant expends the grant to carry out 
any program of providing care to infants and young children in 
foster homes or in other nonmedical residential settings away from 
their parents, the applicant will ensure that— 

(1) a case plan of the type described in paragraph (1) of section 
475 of the Social Security Act is developed for each such infant 
and young child (to the extent that such infant and young child 
is not otherwise covered by such a plan); and 

(2) the program includes a case review system of the type 
described in paragraph (5) of such section (covering each such 
infant and young child who is not otherwise subject to such a 
system). 

(c) ADMINISTRATION OF GRANT.—The Secretary may not make a 
grant under subsection (a) unless the applicant for the grant 


(1) to use the funds provided under this section only for the 
purposes specified in the application submitted to, and approved 
by, the Secretary pursuant to subsection (d); 
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(2) to establish such fiscal control and fund accounting proce- 
dures as may be necessary to ensure proper disbursement and 
accounting of Federal funds paid to the applicant under this 
section; 

(3) to report to the Secretary annually on the utilization, cost, 
and outcome of activities conducted, and services furnished, 
under this section; and 

(4) that if, during the majority of the 180-day period preceding 
the date of the enactment of this Act, the applicant has carried 
out any program with respect to the care of abandoned infants 
and young children, the applicant will expend the grant only for 
the purpose of significantly expanding, in accordance with 
subsection (a), activities under such program above the level 
— under such program during the majority of such 
period. 

(d) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless— 

(1) an application for the grant is submitted to the Secretary; 

(2) with respect to carrying out the purpose for which the 
grant is to be made, the application provides assurances of 
compliance satisfactory to the ents and 

(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 

(e) TECHNICAL ASSISTANCE TO GRANTEES.—The Secretary may, 
without charge to any grantee under subsection (a), provide tech- 
nical assistance (including training) with respect to the planning, 
development, and operation of projects described in such subsection. 
The Secretary may provide such technical assistance directly, Contracts. 
through contracts, or through grants. 

(f) TECHNICAL ASSISTANCE WITH RESPECT TO PROCESS OF APPLYING 
FoR GRaANtT.—The Secretary may provide technical assistance Corporations. 
(including training) to public and nonprofit private entities with 
respect to the process of applying to the Secretary for a grant under 
subsection (a). The Secretary may provide such technical assistance Contracts. 
directly, through contracts, or through grants. 


SEC. 102. EVALUATIONS, STUDIES, AND REPORTS BY SECRETARY. 


(a) EVALUATIONS OF DEMONSTRATION PROJEcTS.—The Secretary Contracts. 
shall, directly or through contracts with public and nonprofit pri- Corporations. 
vate entities, provide for evaluations of projects carried out under 
section 101 and for the dissemination of information developed as 
result of such projects. 

(b) Srupy AND REPporT ON NUMBER OF ABANDONED INFANTS AND 
YouncG CHILDREN.— 

(1) The Secretary shall conduct a study for the purpose of 
determining— 

(A) an estimate of the number of infants and young 
children abandoned in hospitals in the United States and 
the number of such infants who have acquired immune 
deficiency syndrome; and 

(B) an estimate of the annual costs incurred by the 
Federal Government and by State and local governments in 
— housing and care for such infants and young 
children. 
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42 USC 670 note. 


(2) The Secretary shall, not later than 12 months after the 
date of the enactment of this Act, complete the study required 
in paragraph (1) and submit to the Congress a report describing 
the findings made as a result of the study. 

(c) Srupy AND REPORT ON EFFECTIVE CARE METHODS.— 

(1) The Secretary shall conduct a study for the purpose of 
determining the most effective methods for responding to the 
needs of abandoned infants and young children. 

(2) The Secretary shall, not later than April 1, 1991, complete 
the study required in paragraph (1) and submit to the Congress 
a report describing the findings made as a result of the study. 


SEC. 103. DEFINITION. 


For purposes of this title, the term “abandoned infants and young 
children” means infants and young children who are medically 
cleared for discharge from acute care hospital setting, but who 
remain hospitalized because of a lack of appropriate out-of-hospital 
placement alternatives. 


SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 


For the purpose of making grants under section 101, there are 
authorized to be appropriated $10,000,000 for fiscal year 1989, 
$12,000,000 for fiscal year 1990, and $15,000,000 for fiscal year 1991. 


SEC. 105. TERMINATION OF PROGRAM. 


No grant may be made under section 101 after September 30, 
1991. 


TITLE II—MEDICAL COSTS OF TREAT- 


MENT WITH RESPECT TO ACQUIRED 
IMMUNE DEFICIENCY SYNDROME 


SEC. 201. STUDY AND REPORT ON ASSISTANCE. 
(a) Srupy.—The Secretary shall conduct a study for the purpose 


of— 

(1) determining cost-effective methods for providing assistance 
to individuals for the medical costs of treatment of conditions 
arising from infection with the etiologic agent for acquired 
immune deficiency syndrome, including determining the fea- 
sibility of risk-pool health insurance for individuals at risk of 
such infection; 

(2) determining the extent to which Federal payments under 
title XIX of the Social Security Act are being expended for 
medical costs described in paragraph (1); and 

(3) providing an estimate of the extent to which such Federal 
payments — be expended for such medical costs during the 
a period beginning on the date of the enactment of this 


(b) Report.—The Secretary shall, not later than 12 months after 
the date of the enactment of this Act, complete the study required in 
subsection (a) and submit to the Committee on Energy and Com- 
merce of the House of Representatives, and to the Committee on 
Labor and Human Resources of the Senate, a report describing the 
findings made as a result of the study. 
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SEC. 301. DEFINITIONS. 


For purposes of this Act: 

(1) The term “acquired immune deficiency syndrome” in- 
cludes infection with the etiologic agent for such syndrome, any 
condition indicating that an individual is infected with such 
= agent, and any condition arising from such etiologic 
agent. 

(2) The term “Secretary” means the Secretary of Health and 
Human Services. 


Approved October 18, 1988. 





LEGISLATIVE HISTORY—S. 945 (H.R. 4849): 


HOUSE REPORTS: No. 100-821, Pt. 1, accompanying H.R. 4843 (Comm. on Energy 
and Commerce). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Aug. 5, considered and passed Senate. 
Vol. 134 (1988): Sept. 13, considered and passed House, amended. 
Oct. 4, Senate concurred in House amendments. 
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Public Law 100-506 
100th Congress 


Oct. 18, 1988 


~ [S. 1626] 


An Act 


To keep secure the rights of intellectual property licensors and licensees which come 
under the protection of title 11 of the United States Code, the bankruptcy code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS TO TITLE 11 OF THE UNITED STATES CODE. 


(a) Derinrrion.—Section 101 of title 11, United States Code, is 
amended— 

(1) in paragraph (50) by striking “and” at the end, and 

(2) in paragraph (51) by striking the period at the end and 
inserting in lieu thereof a semicolon, and 

(3) by adding at the end the following: 

“(52) ‘intellectual property’ means— 

“(A) trade secret; 

“(B) invention, process, design, or plant protected under 

title 35; 

“(C) patent application; 

“(D) plant variety; 

“(E) work of authorship protected under title 17; or 

“(F) mask work protected under chapter 9 of title 17; 
to the extent protected by applicable nonbankruptcy law; and 

“(53) ‘mask work’ has the meaning given it in section 901(aX2) 
of title 17.”. 

(b) Executory Contracts Licensinc Ricuts To INTELLECTUAL 
Property.—Section 365 of title 11, United States Code, is amended 
by adding at the end the following: 

“(n\(1) If the trustee rejects an executory contract under which the 
debtor is a licensor of a right to intellectual property, the licensee 
under such contract may elect— 

“(A) to treat such contract as terminated by such rejection if 
such rejection by the trustee amounts to such a breach as would 
entitle the licensee to treat such contract as terminated by 
virtue of its own terms, applicable nonbankruptcy law, or an 
agreement made by the licensee with another entity; or 

“(B) to retain its rights (including a right to to enforce any 
exclusivity provision of such contract, but excluding any other 
right under applicable nonbankruptcy law to specific perform- 
ance of such contract) under such contract and under any 
agreement supplementary to such contract, to such intellectual 
property (including any embodiment of such intellectual prop- 
erty to the extent protected by applicable nonbankruptcy law), 
= such rights existed immediately before the case commenced, 

‘or— 
“(i) the duration of such contract; and 
“(ii) any period for which such contract may be extended 
~ the licensee as of right under applicable nonbankruptcy 
Ww. 
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“(2) If the licensee elects to retain its rights, as described in 
paragraph (1)(B) of this subsection, under such contract— 

“(A) the trustee shall allow the licensee to exercise such 
rights; 

“(B) the licensee shall make all royalty payments due under 
such contract for the duration of such contract and for any 
period described in paragraph (1)(B) of this subsection for which 
the licensee extends such contract; and 

“(C) the licensee shall be deemed to waive— 

“(i) any right of setoff it may have with respect to such 
contract under this title or applicable nonbankruptcy law; 
and 

“(ii) any claim allowable under section 503(b) of this title 
arising from the performance of such contract. 

“(3) If the licensee elects to retain its rights, as described in 
paragraph (1)(B) of this subsection, then on the written request of 
the licensee the trustee shall— 

“(A) to the extent provided in such contract, or any agree- 
ment supplementary to such contract, provide to the licensee 
any intellectual property (including such embodiment) held by 
the trustee; and 

“(B) not interfere with the rights of the licensee as provided in 
such contract, or any agreement supplementary to such con- 
tract, to such intellectual property (including such embodiment) 
including any right to obtain such intellectual property (or such 
embodiment) from another entity. 

“(4) Unless and until the trustee rejects such contract, on the 
written request of the licensee the trustee shall— 

“(A) to the extent provided in such contract or any agreement 
supplementary to such contract— 

“(i) perform such contract; or 

“(ii) provide to the licensee such intellectual property 
(including any embodiment of such intellectual property to 
the extent protected by applicable nonbankruptcy law) held 
by the trustee; and 

“(B) not interfere with the rights of the licensee as provided in 
such contract, or any agreement supplementary to such con- 
tract, to such intellectual property (including such embodi- 
ment), including any right to obtain such intellectual property 
(or such embodiment) from another entity.”. 


SEC. 2. EFFECTIVE DATES; APPLICATION OF AMENDMENTS. 11 USC 101 note. 


(a) ErrectivE Date.—Except as provided in subsection (b), this Act 
and the amendments made by this Act shall take effect on the date 
of the enactment of this Act. 
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(b) APPLICATION OF AMENDMENTS.—The amendments made by this 
Act shall not apply with respect to any case commenced under title 
11 of the United States Code before the date of the enactment of this 
Act. 


Approved October 18, 1988. 





LEGISLATIVE HISTORY—S. 1626 (H.R. 5348): 


HOUSE REPORTS: No. 100-1012 accompanying H.R. 5348 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-505 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 20, considered and passed Senate. 
Oct. 3, 4, H.R. 5348 considered and passed House; proceedings vacated and 
S. 1626 passed in lieu. 
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Public Law 100-507 
100th Congress 


An Act 


To amend the Nuclear Waste Policy Act of 1982 with respect to the Office of the 
Nuclear Waste Negotiator and the Monitored Retrievable Storage Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NUCLEAR WASTE NEGOTIATOR. 

Section 402(a) of the Nuclear Waste Policy Act of 1982 is amended 
to read as follows: 

“Sec. 402. (a) EstABLISHMENT.—There is established the Office of 


the Nuclear Waste Negotiator that shall be an independent 
establishment in the executive branch.”. 


SEC. 2. MONITORED RETRIEVABLE STORAGE COMMISSION. 


Section 143(aX3) of the Nuclear Waste Policy Act of 1982 is 
amended to read as follows: 
“(3) The report under this subsection, together with the rec- 
ommendation of the MRS Commission, shall be transmitted to 
Congress on November 1, 1989.”. 


Approved October 18, 1988. 





LEGISLATIVE HISTORY—S. 2800 (H.R. 4689): 


HOUSE REPORTS: No. 100-869, Pt.1, accompanying H.R. 4689 (Comm. on Interior 
and Insular Affairs). 
SENATE REPORTS: No. 100-517 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 20, considered and passed Senate. 
Oct. 3, 4, considered and passed House. 


Oct. 18, 1988 
[S. 2800] 


42 USC 10242. 


42 USC 10163. 
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Oct. 20, 1988 _ 


(H.R. 5186] 


Public Law 100-508 
100th Congress 
An Act 


To designate the Federal building and United States courthouse located at 109 South 
Highland, Jackson, Tennessee, as the “Ed Jones Federal Building and United 
States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal Building and United States Courthouse located at 109 
South Highland, Jackson, Tennessee, shall be known and designated 
as the “Ed Jones Federal Building and United States Courthouse’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in a law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the “Ed Jones Federal 
Building and United States Courthouse’. 


Approved October 20, 1988. 





LEGISLATIVE HISTORY—H.R. 5186: 


HOUSE REPORTS: No. 100-1006 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 4, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 100-509 
100th Congress 
An Act 


To amend the Protection and Advocacy for Mentally Ill Individuals Act of 1986 to 
reauthorize such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Protection and Advocacy for 
Mentally Ill Individuals Amendments Act of 1988”. 


SEC. 2. REFERENCES. 


Except as otherwise specifically provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
a repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Protec- 
tion and Advocacy for Mentally Ill Individuals Act of 1986 (42 U.S.C. 
10801 et seq.). 


SEC. 3. SCOPE OF COVERAGE. 


Section 102 (42 U.S.C. 10802) is amended— 
_@ in paragraph (1), by inserting ‘or death” after ‘caused, 
injury”; 
(2) in paragraph (3)— 
(A) by inserting “(i)” after the subparagraph designation 
in subparagraph (B); 
(B) by striking out the period at the end of subparagraph 
(B) and inserting in lieu thereof the following: ‘‘, even if the 
whereabouts of such inpatient or resident are unknown;”; 


and 

(C) by adding at the end thereof the following new 
clauses: 

“(ii) who is in the process of being admitted to a facility 
rendering care or treatment, including persons being trans- 
ported to such a facility; or’; 

“(iii) who is involuntarily confined in a municipal deten- 
tion facility for reasons other than serving a sentence 
resulting from conviction for a criminal offense.”’; and 

(3) in paragraph (4)— 

(A) by inserting ‘‘or death” after ‘‘injury” each place such 
word occurs; and 

(B) by inserting before the period at the end thereof the 
following: “, including the failure to maintain adequate 
numbers of appropriately trained staff’. 


SEC. 4. ESTABLISHMENT OF A GOVERNING AUTHORITY. 


Section 105 (42 U.S.C. 10805) is amended— 
(1) in subsection (a)(6), by striking out “a board” and inserting 
in lieu thereof “an advisory council”; and 
(2) by adding at the end thereof the following new subsection: 


Oct. 20, 1988 
[S. 2393] 


Protection and 
Advocacy for 
Mentally Ill 
Individuals 
Amendments 
Act of 1988. 

42 USC 10801 
note. 


Health care 
facilities. 
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State and local 
governments. 


Health and 
medical care. 


“(c)(1)(A) Each system established in a State, through allotments 
received under section 103, to protect and advocate the rights of 
mentally ill individuals shall have a governing authority. 

“(B) In States in which the governing authority is organized as a 
private non-profit entity with a multi-member governing board, or a 
public system with a multi-member governing board, such governing 
board shall be selected according to the policies and procedures of 
the system. The governing board shall be composed of— 

“(i) members (to be selected no later than October 1, 1990) 
who broadly represent or are knowledgeable about the needs of 
the clients served by the system; and 

“(ii) in the case of a governing authority organized as a 
private non-profit entity, members who broadly represent or are 
knowledgeable about the needs of the clients served by the 
system including the chairperson of the advisory council of such 
system. 

= The governing authority established under paragraph (1) 
shall— 

“(A) be responsible for the planning, design, implementation, 
and functioning of the system; and 

“(B) consistent with subparagraph (A), jointly develop the 
annual priorities of the system with the advisory council.”. 


SEC. 5. ADVISORY COUNCIL REPORT. 


ma 105(a)(7) (42 U.S.C. 10805(a)(7)) is amended by striking out 
the period and inserting in lieu thereof the following: “, including a 
section prepared by the advisory council that describes the activities 
of the council and its assessment of the operations of the system;” 


SEC. 6. ACCESS TO RECORDS. 


(a) System REQUIREMENT.—Section 105(a)(4\(B) (42 U.S.C. 
10805(a)(4)(B)) is amended by striking out “any individual’ and 
inserting in lieu thereof ‘any individual (including an individual 
who has died or whose whereabouts are unknown)”. 

(b) DEFINITION oF REecorps.—Section 106(b) (42 U.S.C. 10806(b)) is 
amended by adding at the end thereof the following | new paragraph: 

“(3)(A) As used in this section, the term ‘records’ includes reports 
prepared by any staff of a facility rendering care and treatment or 
reports prepared by an agency charged with investigating reports of 
incidents of abuse, neglect, and injury occurring at such facility that 
describe incidents of abuse, neglect, and injury occurring at such 
facility and the steps taken to investigate such incidents, and dis- 
charge planning records. 

“(B) An eligible system shall have access to the type of records 
described in subparagraph (A) in accordance with the provisions of 
subsection (a) and paragraphs (1) and (2) of subsection (b).”. 


SEC. 7. MISCELLANEOUS PROVISIONS. 


(a) SUBCONTRACTING.—Section 104(a)(2) (42 U.S.C. 10804(a)(2)) is 
amended by striking out “which, on the date of enactment of this 
Act” and inserting in lieu thereof “including, in particular, groups 
run by individuals who have received or are receiving mental health 
services, or the family members of such individuals, which’. 

(b) TECHNICAL ASSISTANCE LIMITATIONS.— 

(1) STATE ASSISTANCE.—Section 104(b)(2) (42 U.S.C. 10804(b)(2)) 
is amended by striking out ‘5 percent” and inserting in lieu 
thereof ‘10 percent”. 
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(2) ASSISTANCE BY THE SECRETARY.—Section 10 (42 U.S.C. 
10825) is amended to read as follows: 


“TECHNICAL ASSISTANCE 


“Sec. 115. The Secretary shall use not more than 2 percent of 
the amounts appropriated under section 117 to provide technical 
assistance to eligible systems with respect to activities carried out 
under this title, consistent with requests by such systems for such 
assistance.”. 

(c) ADDITIONAL SysTEM REQUIREMENTS.—Section 105(a) (42 U.S.C. 
10805(a)) (as amended by section 5), is further amended by adding at 
the end thereof the following new paragraphs: 

“(8) on an annual basis, provide the public with an oppor- 
tunity to comment on the priorities established by, and the 
activities of, the system; and 

“(9) establish a grievance procedure for clients or prospective 
clients of the system to assure that mentally ill individuals have 
full access to the services of the system.”’. 

(d) AppLications.—Section 111 (42 U.S.C. 10821) is amended— 

(1) by inserting “(a)” after the section designation; and 

(2) by adding at the end thereof the following new subsection: 

“(b) Applications submitted under this section shall remain in 
effect for a 3-year period, and the assurances required under this 
section shall be for the same 3-year period.”’. 

(e) ALLOTMENT ForMuLA.—Section 112(a) (42 U.S.C. 10822(a)) is 
amended— 

(1) in paragraph (2) to read as follows: 

“(2) Notwithstanding paragraph (1) and subject to the availability 
of appropriations under section 117— 

“(A) if the total amount appropriated in a fiscal year is at 
least $13,000,000— 

“(i) the amount of the allotment of the eligible system of District of 
each of the several States, the District of Columbia, and the Columbia. 
Commonwealth of Puerto Rico shall be the greater of— Puerto Rico. 

(I) $140,000; or 
“(ID $125,000 in addition to the amount determined 
under paragraph (3); and 

““ii) the amount of the allotment of the eligible system of Territories, U.S. 
Guam, American Samoa, the Commonwealth of the North- 
ern Mariana Islands, the Trust Territory of the Pacific 
Islands, and the Virgin Islands shall be the greater of— 

“(TD $75,000; or 
“(II) $67,000 in addition to the amount determined 
under paragraph (3); and 

“(B) if the total amount appropriated in a fiscal year is less 
than $13,000,000, the amount of the allotment of the eligible 
system— 

“i) of each of the several States, the District of Columbia, _ District of 
and the Commonwealth of Puerto Rico shall not be less Columbia. 
than $125,000 in addition to the amount determined under Puerto Rico. 
paragraph (8); and 

“ii) of Guam, American Samoa, the Commonwealth of Territories, U.S. 
the Northern Mariana Islands, the Trust Territory of the 
Pacific Islands, and the Virgin Islands shall not be less than 
$67,000 in addition to the amount determined under para- 
graph (3).”; and 
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42 USC 10827 
note. 


(2) by adding at the end thereof the following new paragraph: 
“(8) In any case in which the total amount appropriated under 
section 117 for a fiscal year exceeds the total amount appropriated 
under such section, as in effect on the day before the date of 
enactment of this paragraph, for the preceding fiscal year by a 
percentage greater than the most recent percentage change in the 
Consumer Price Index published by the Secretary of Labor under 
section 100(c)\(1) of the Rehabilitation Act of 1973, the Secretary 
shall increase each of the allotments under clauses (i)(II) and (ii)(ID 
of subparagraph (A) and clauses (i) and (ii) of subparagraph (B) of 
paragraph (2) by an amount which bears the same ratio to the 
amount of such minimum allotment (including any increases in 
such minimum allotment under this paragraph for prior fiscal 
years) as the amount which is equal to the difference between— 
“(A) the total amount appropriated under section 117 for the 
fiscal year for which the increase in minimum allotment is 
made, minus; 
‘“(B) the total amount appropriated under section 117 for the 
immediately preceding fiscal year, 
bears to the total amount appropriated under section 117 for such 
preceding fiscal year.”’. 
(f) AUTHORIZATION OF APPROPRIATIONS.—Section 117 (42 U.S.C. 
10827) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 117. For allotments under this title, there are authorized to 
be appropriated $14,300,000 for fiscal year 1989, and such sums as 
may be necessary for fiscal year 1990 and fiscal year 1991.”. 


SEC. 8. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by this Act, other than 
the amendment made by section 7(f), shall become effective on the 
date of the enactment of this Act. 


(b) AUTHORIZATION OF APPROPRIATIONS.—The amendment made by 
section 7(f) shall become effective on October 1, 1988. 


Approved October 20, 1988. 





LEGISLATIVE HISTORY—S. 2393 (H.R. 5155): 


HOUSE REPORTS: =. 100-903 accompanying H.R. 5155 (Comm. on Energy and 
mmerce). 

SENATE REPORTS: No. 100-454 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Aug. 9, considered and passed Senate. 

—_ 20, H.R. 5155 considered and passed House; proceedings vacated and 

. 2393, amended, passed in lieu. 
Oct. 4, Senate concurred in certain House amendment with an amendment and 
disagreed to another. 
Oct. 5, House receded and concurred in Senate amendment. 
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Public Law 100-510 
100th Congress 
An Act 


To designate the facility of the United States Postal Service located at 850 Newark — Oct. 20, 1988 


Turnpike in Kearny, New Jersey, as the “Dominick V. Daniels Postal Facility’. (H.R. 2985] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the facility of 
the United States Postal Service located at 850 Newark Turnpike in 
Kearny, New Jersey, is hereby designated as the “Dominick V. 
Daniels Postal Facility”. Any reference to such facility in a law, 
rule, map, document, record, or other paper of the United States 
shall be considered to be a reference to the “Dominick V. Daniels 
Postal Facility”’. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY—HLR. 2985: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 13, considered and passed House. 
Vol. 134 (1988): Oct. 11, considered and passed Senate. 
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Public Law 100-511 
100th Congress 
An Act 


Oct. 20,1988 To designate the new Post Office Building in Gretna, Louisiana, as the “William W. 


(H.R. 3029] Pares, Jr., Post Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress finds that— 

(1) the United States Postal Service has constructed a new 
Post Office Building in Gretna, Louisiana; 

(2) the late William W. Pares, Jr., a native of Gretna and its 
Postmaster for 19 years until his death in October 1984, was 
instrumental in choosing the site for this new Post Office; and 

(3) it would be fitting and proper to honor William W. Pares, 
Jr., and his many years of dedication to the Postal Service by 
dedicating the new Gretna Post Office Building in his honor. 


SEC. 2. DESIGNATION. 


The United States Post Office Building located at 406 Gretna 
Boulevard, Gretna, Louisiana, shall be known and designated as the 
“William W. Pares, Jr., Post Office Building’. 


SEC. 3. LEGAL REFERENCE. 


Any reference to such building in any law, map, document, record, 
or other paper of the United States shall be deemed to be a 
reference to the “William W. Pares, Jr., Post Office Building”. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY—H.R. 3029: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 27, considered and passed House. 
Oct. 7, considered and passed Senate. 


O 
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Public Law 100-512 
100th Congress 


An Act 


To provide for the settlement of the water rights claims of the Salt River Pima- —_ Oct. 20, 1988 
Maricopa Indian Community in Maricopa County, Arizona, and for other purposes. {H.R. 4102] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Salt River 
Pima-Maricopa 
SECTION 1. SHORT TITLE. Indian 
, ‘ éa ‘ i a . Community 
This Act may be cited as the “Salt River Pima-Maricopa Indian Water 
Community Water Rights Settlement Act of 1988”. Rights 
Settlement Act 


SEC. 2. CONGRESSIONAL FINDINGS. of 1988. 


(a) The Congress finds and declares that— a 

(1) it is the policy of the United States, in fulfillment of its 
trust responsibility to Indian tribes, to promote Indian self- 
determination and economic self-sufficiency, and to settle, wher- 
ever possible, the water rights claims of Indian tribes without 
lengthy and costly litigation; 

(2) meaningful Indian self-determination and economic self- 
sufficiency largely depend on development of viable Indian 
reservation economies; 

(3) quantification of rights to water and development of facili- 
ties needed to utilize tribal water supplies effectively is essential 
to the development of viable Indian reservation economies, 
particularly in arid western States; 

(4) on June 14, 1879, the United States Government estab- 
lished a reservation for the Salt River Pima-Maricopa Indian 
Community in Maricopa County, Arizona, at the confluence of 
the Salt and Verde Rivers tributary to the Gila River; 

(5) the United States, as trustee for the Community, obtained 
water entitlements for the Community pursuant to the Kent 
Decree of 1910 and the Bartlett Dam Agreement of 1935; 
however, continued uncertainty as to the full extent of the 
Community’s entitlement to water has severely limited the 
Community’s access to the water and financial resources nec- 
essary to develop its valuable agricultural lands and frustrated 
its efforts to reduce its dependence on Federal program funding 
and achieve meaningful self-determination and economic self- 
sufficiency; 

(6) litigation to determine the full extent and nature of the 
Community’s water rights and those of its allotted land owners, 
and damages thereto, is currently pending before the United 
States District Court in Arizona and in the United States 
Claims Court. The United States, as trustee for the Community, 
also has filed claims for the Community’s water rights in the 
General Adjudication of the Gila River System and Source 
currently pending in the Superior Court of the State of Arizona 
in and for the County of Maricopa; 
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(7) recognizing that final resolution of pending litigation will 
take many years and entail great expense to all parties, con- 
tinue economically and socially damaging limits to the Commu- 
nity’s access to water, prolong uncertainty as to the availability 
of water supplies and seriously impair the long-term economic 
planning and development of all parties, the Community and 
neighboring non-Indian communities have sought to settle their 
disputes to water and reduce the burdens of litigation; 

(8) after more than two years of negotiations, which included 
participation by representatives of the United States Govern- 
ment, the Community and neighboring non-Indian communities 
of the Salt River Valley, who all are party to the General 
Adjudication of the Gila River System and Source, the parties 
have entered intc an agreement to resolve all water rights 
claims between and among themselves, to quantify the Commu- 
nity’s entitlement to water, to provide for the orderly develop- 
ment of the Community’s lands, and to prescribe a procedure 
for resolving such remaining claims which the Community and 
its allottees may have against the United States; 

(9) pursuant to the agreement, the neighboring non-Indian 
communities will transfer rights to approximately thirty-two 
thousand acre-feet of surface water to the Community, provide 
for the means of firming existing water supplies of the Commu- 
nity, and make substantial additional contributions to carry out 
the agreement’s provisions; and 

(10) to advance the goals of Federal Indian policy and to fulfill 
the trust responsibility of the United States to the Community, 
it is appropriate that the United States participate in the 
implementation of the agreement and contribute funds for the 
rehabilitation and expansion of existing reservation irrigation 
facilities so as to enable the Community to utilize fully its water 
entitlements in developing a diverse, efficient reservation 
economy. 

(b) Therefore, it is the purpose of this Act (1) to approve, ratify and 
confirm the agreement entered into by the Community and its 
neighboring non-Indian communities, (2) to authorize and direct the 
Secretary to execute and perform such agreement, and (3) to au- 
thorize the actions and appropriations necessary for the United 
States to fulfill its legal and trust obligations to the Community as 
provided in the agreement and this Act. 


SEC. 3. DEFINITIONS. 


For the purposes of this Act— 

(a) “Agreement” means that agreement dated February 12, 
1988, among the Salt River Pima Maricopa Indian Community; 
the State of Arizona; the Salt River Project Agricultural 
Improvement and Power District; the Salt River Valley Water 
Users’ Association; the Roosevelt Water Conservation District; 
the Roosevelt Irrigation District; the Arizona cities of Chandler, 
Glendale, Mesa, Phoenix, Scottsdale, and Tempe, and the Ari- 
zona town of Gilbert; and the Central Arizona Water Conserva- 
tion District, together with all exhibits thereto. 

(b) “Allottees” means owners of allotted land within the Salt 
River Pima-Maricopa Indian Reservation. 

(c) “Bartlett Dam Agreement” means the agreement between 
the United States and the Salt River Valley Water Users’ 
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—_— dated June 3, 1935, relating to Verde River storage 
works. 

(d) “CAP” means the Central Arizona Project, a reclamation 
project authorized under title III of the Colorado River Basin 
Project Act of 1968 (43 U.S.C. 1521 et seq.). 

(e) “CAWCD” means the Central Arizona Water Conservation 
District, organized under the laws of the State of Arizona, which 
is the contractor under a contract with the United States, dated 
December 15, 1972, for the delivery of water and repayment of 
costs of the Central Arizona Project. 

(f) “Community” means the Salt River Pima-Maricopa Indian 
Community, a community of Pima and Maricopa Indians orga- 
nized pursuant to Section 16 of the Indian Reorganization Act of 
June 18, 1934 (25 U.S.C. 461 et seq.). 

(g) “Kent Decree” means the decree dated March 1, 1910, 
entered in Patrick T. Hurley versus Charles F. Abbott, and 
others, Case Numbered 4564, in the District Court of the Third 
Judicial District of the Territory of Arizona, in and for the 
County of Maricopa, and all decrees supplemental thereto. 

(h) “Plan 6 Agreement” means the agreement among the 
United States; the CAWCD; the Flood Control District of Mari- 
copa County; SRP; the Arizona cities of Chandler, Glendale, 
Mesa, Phoenix, Scottsdale, and Tempe; the State of Arizona; 
and the City of Tucson, for funding of Plan 6 facilities of the 
CAP, and for other purposes, dated April 15, 1986, together with 
Exhibits A, B, C, and D thereto. 

(i) “RID” means the Roosevelt Irrigation District, an irriga- 
tion district organized under the laws of Arizona. 

(j) “RWCD” means the Roosevelt Water Conservation Dis- 
trict, an irrigation district organized under the laws of the State 
of Arizona. 

(k) “Secretary” means the Secretary of the United States 
Department of the Interior. 

(l) “SRP” means the Salt River Project Agricultural Improve- 
ment and Power District, a political subdivision of the State of 
Arizona, and the Salt River Valley Water Users’ Association, 
an Arizona corporation. 


SEC. 4. KENT DECREE REREGULATION. 


(a) The Secretary is authorized and directed to designate seven Conservation. 
thousand acre-feet (hereinafter referred to as “Designated Space’’) of 
the additional active conservation capacity which will result from 
the modifications to Roosevelt Dam on the Salt River previously 
authorized by the Reclamation Safety of Dams Act of 1978, as 
amended (43 U.S.C. 506 et seq.), the Colorado River Basin Project 
Act of 1968 (43 U.S.C. 1501 et seq.), and the relevant provisions 
relating to “Construction Program”’ contained in title II of the Act 
making appropriations for energy and water development for the 
fiscal year ending September 30, 1988, and for other purposes 
(Public Law 100-202), to be used for the reregulation of the Commu- 
nity’s entitlement to water under the Kent Decree. The Designated 
Space shall be used for seasonal reregulation only, with no annual 
carry-over past October 1. 

(b) The costs associated with the Designated Space shall be 
nonreimbursable, and the non-Federal funding obligation associated 
with the Designated Space under the Plan 6 Agreement and any 
supplement thereto is hereby forgiven. 
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SEC. 5. BARTLETT DAM AGREEMENT. 


(a) The Secretary is directed to amend the Bartlett Dam Agree- 
ment to provide that the Salt River Valley Water Users’ Association 
shall increase the total Community allotment of developed water to 
twenty thousand acre-feet on December 31 of any calendar year in 
which all of the following three conditions occur: 

(1) for at least two hundred and ninety-two days of the 
calendar year the total water stored in Salt River Valley Water 
Users’ Association reservoirs on the Verde River is more than 
the storage capacity of Bartlett Dam Reservoir, which, for the 
purposes of this Act, is deemed to be one hundred seventy-eight 
thousand, one hundred eighty-six acre-feet, as periodically ad- 
— by the Salt River Valley Water Users’ Association for silt 

osses; 

(2) the total Community allotment of developed water under 
the Bartlett Dam Agreement generated during the calendar 
year is less than seven thousand acre-feet; 

(3) the total Community allotment of developed water under 
the Bartlett Dam Agreement existing at the end of the calendar 
year is less than twenty thousand acre-feet. 

(b) Article 4 of the Bartlett Dam Agreement shall be deleted and 
replaced with the following language: “ARTICLE 4. OPERATION 
OF STORAGE WORKS ‘The works to be constructed upon Verde 
River shall be operated and maintained by the Association. The 
Association may at any time store any part or all of Flow of Verde 
River in the reservoir, and may at any time release any quantity of 
water from the reservoir or it may permit the river to flow through 
the reservoir without regulation.’ ”’. 

(c) Except as provided in subsections (a) and (b), all terms of the 
eee Dam Agreement shall remain unchanged and in full force 
and effect. 


SEC. 6. RATIFICATION AND CONFIRMATION OF CONTRACTS. 


(a) The contract between the Salt River Valley Water Users’ 
Association and the Carrick and Mangham Aqua Fria Lands and 
Irrigation Company (the predecessor of the Roosevelt Irrigation 
District) dated August 25, 1921, together with the modifications 
thereto dated February 3, 1927, and May 31, 1950, is ratified, 
confirmed, and declared to be valid. 

(b) The contract between the Salt River Valley Water Users’ 
Association and the Roosevelt Water Conservation District dated 
October 24, 1924, together with all amendments thereto and any 
extension thereto entered into pursuant to the Agreement is rati- 
fied, confirmed, and declared to be valid. 

(c) The Secretary is authorized and directed to revise the 
subcontract of the Roosevelt Water Conservation District for agri- 
cultural water service from the CAP to include an addendum 
substantially in the form of exhibit “3.1” to the Agreement and to 
execute the subcontract as revised. Notwithstanding any other 
provision of law, the Secretary shall approve the conversions of 
agricultural water to municipal and industrial uses authorized by 
the addendum at such time or times as the conditions authorizing 
such conversions, as set forth in the addendum, are found to exist. 

(d) The Secretary is authorized and directed to execute and per- 
form that agreement among the United States, the CAWCD, the 
RWCD, the Arizona cities of Chandler, Glendale, Scottsdale, Tempe, 
Mesa, Phoenix, and the Arizona town of Gilbert providing for the 
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assignment of a portion of the RWCD’s entitlement to agricultural 
water service from the CAP and other matters in substantially the 
form of exhibit “12.3” to the Agreement, and such agreement is 
hereby ratified, confirmed, and declared to be valid. 

(e) The Secretary is authorized and directed, at such time as the 
authorizations in section 10(b\(1) become effective, to certify that the 
lands within the RWCD are free from the ownership and full cost 
pricing limitations of Federal reclamation law. 


SEC. 7. COLORADO RIVER WATER EXCHANGE. Contracts. 


(a) On or before December 31, 1990, the Secretary shall acquire, 
from willing irrigation districts and their landowners (hereinafter 
“sellers”), rights to twenty-two thousand acre-feet of annual 
consumptive use of water from the main stream of the Colorado 
River in the State of Arizona with a contractual priority predating 
September 30, 1968, and which was not included by the retary, 
the Arizona Water Commission, or the Arizona Department of 
Water Resources in the determination of the water supplies avail- 
able to the CAP for the purpose of establishing the initial allocations 
to non-Indian entities. Nothing in this Act shall alter the respon- 
sibilities of the United States under article V of the March 9, 1964, 
Decree of the United States Supreme Court in Arizona versus 
California, 376 U.S. 340. 

(b) The Secretary is authorized, as part of consideration to willing 
sellers for the acquisition of water pursuant to subsection (a), to 
amend existing repayment contracts with the United States to 
which such sellers are subject to provide for the discharge of any 
remaining repayment obligation which the irrigation districts owe 
the United States as of May 30, 1987, and to certify that the lands 
within the irrigation districts are free from the ownership and full 
cost pricing limitations of Federal reclamation law. 

(c) The Secretary shall contract to deliver such water to the 
Arizona cities of Chandler, Glendale, Scottsdale, Tempe, Mesa, and 
Phoenix, and the Arizona town of Gilbert, in exchange for water 
provided by these cities and the town to the Community, in the 
amounts set forth in the Agreement. Such water shall increase the 
supply available for delivery to CAP non-Indian municipal and 
industrial subcontractors of CAP water service. The terms of each 
water delivery contract shall be in a form mutually acceptable to 
the respective parties thereto and substantially similar to exhibits 
“3.h.1” through “3.h.7” to the Agreement, which exhibits substan- 
tially conform to the terms of the CAP municipal and industrial 
water service subcontracts to which each of such cities and the town 
are parties on the effective date of this Act, except that: 

(1) there shall be no water service capital charges associated 
with water deliveries made pursuant to the contracts au- 
thorized by this section, except as otherwise provided in the 
Agreement; 

(2) for the purpose of determining the allocation and repay- 
ment of costs of the CAP as provided in Article 9.3 of Contract 
Numbered 14-06-W-245 between the United States of America 
and the Central Arizona Water Conservation District dated 
December 15, 1972, and any amendment or revision thereof, the 
costs associated with the delivery of water to cities and the town 
pursuant to the contracts authorized by this section shall be 
nonreimbursable, and such costs shall be excluded from 
CAWCD’s repayment obligation; 
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(3) notwithstanding the provisions of section 9(e) of the Rec- 
lamation Project Act of 1939 (48 U.S.C. 485h(e)) and section 
304(bX2) of the Colorado River Basin Project Act (43 U.S.C. 
1524(b\X(2)), the term of the contracts authorized by this section 
shall be perpetual. 

(d) Within one year of the date of enactment of this Act the cities 
and the town shall deposit $9,000,000 in an escrow account as 
provided in the Agreement for the purposes of funding the acquisi- 
tion of the rights to water referred to in subsection (a). On or after 
the date the waiver referred to in section 10(b)\(1) becomes effective, 
monies shall be paid out of the escrow account to the United States 
in accordance with the Agreement: Provided, That such payment 
shall not exceed the costs incurred by the Secretary pursuant to 
subsection (a) or $9,000,000, whichever amount is less. Any monies 
remaining in escrow account after payment to the United States 
shall be returned to cities and the town. If the waiver referred to in 
section 10(bX1) do not become effective by December 31, 1991, all 
monies in the escrow account shall be returned to the cities and the 
town in accordance with the Agreement. 

(e) Neither the Salt River Valley Water Users’ Association nor the 
Salt River Project Agricultural Improvement and Power District 
shall become subject to the provisions of the Reclamation Reform 
Act of 1982 (43 U.S.C. 390aa et seq.) by virtue of either its participa- 
tion in the settlement or its execution and performance of the 
Agreement, including but not limited to the exchange provided for 
in this section. 

SEC. 8. WATER DELIVERY CONTRACT AMENDMENTS; WATER LEASE. 


(a) The Secretary is authorized and directed to amend the CAP 
water delivery contract between the United States and the Commu- 
nity dated December 11, 1980 (herein referred to as the “Community 
CAP Delivery Contract”), as follows: 

(1) to extend the term of such contract to December 31, 2098, 
and to provide for its subsequent renewal upon terms and 
conditions to be agreed upon by the parties prior to the expira- 
tion of the extended term thereof; 

(2) to authorize the Community to lease the CAP water to 
which the Community is entitled under the Community CAP 
Delivery Contract to the Arizona cities of Chandler, Glendale, 
Mesa, Phoenix, Scottsdale, and Tempe and the Arizona town of 
Gilbert under the terms and conditions of the Project Water 
Lease set forth in exhibits “3.m.1” through “3.m.7” to the 
Agreement for a term commencing January 1, 2000, and ending 
December 30, 2098; 

(3) to perform the specific terms and conditions set forth in 
exhibit “3.j.” to the Agreement. 

(b) Notwithstanding any other provision of law, the amendments 
to the Community CAP Delivery Contract set forth in exhibit ‘3.j.” 
to the Agreement and the terms and conditions of the Project Water 
Leases set forth in exhibits “3.m.1” through “3.m.7” to the Agree- 
ment are hereby authorized, approved, and confirmed. 

(c) Consistent with subsection (d)\(1) of this section, the United 
States shall not impose upon the Community the operation, mainte- 
nance and replacement charges described and set forth in section 
7(b) of the Community CAP Delivery Contract or any other charge 
with respect to CAP water delivered or required to be delivered to 
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the cities and the town pursuant to the Community CAP Delivery 
Contract and the Project Water Leases herein authorized. 

(d) The Community and the Secretary shall lease to the cities and 
the town, for a term commencing on January 1, 2000, and ending 
December 30, 2098, and for the total consideration of $16,000,000 to 
be paid by the cities and the town to the Community, upon those 
terms reflected in the Project Water Leases set forth in exhibits 
“3.m.1” through “3.m.7” to the Agreement, up to thirteen thousand 
three hundred acre-feet of CAP water to which the Community is 
entitled under the Community CAP Delivery Contract. The Project 
Water Leases shall specifically provide that— 

(1) the cities and the town, each in accordance with its 
obligations under the Project Water Leases, shall pay all oper- 
ation, maintenance and replacement costs of such water to the 
United States, or, if directed by the Secretary, to the Central 
Arizona Water Conservation District: Provided, That such pay- 
ments shall not be commenced earlier than October 1, 1998; 

(2) except as otherwise provided in the Project Water Leases, 
the cities and the town shall not be obligated to pay water 
service capital charges or municipal and industrial subcontract 
charges or any other charges or payment for such CAP water 
other than the operation, maintenance, and replacement costs 
and lease payments as set forth in this subsection. 

(e) For the purpose of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 of Contract Numbered 
14-06-W-245 between the United States of America and the Central 
Arizona Water Conservation District dated December 15, 1972, and 
any amendment or revision thereof, the costs associated with the 
delivery of CAP water pursuant to the Project Water Leases re- 
ferred to in subsection (d) shall be nonreimbursable, and such costs 


shall be excluded from CAWCD’s repayment obligation. 

(f) Except as authorized by this section, no water received by the 
Community pursuant to the Agreement may be sold, leased, trans- 
ferred, or in any way used off the Community’s reservation. 


SEC. 9. CONSTRUCTION AND REHABILITATION; TRUST FUND. 


(a) The Secretary is directed— 

(1) pursuant to the existing authority of the Colorado River 
Basin Project Act (483 U.S.C. 1501 et seq.), to design and con- 
struct new facilities for the delivery of water from the Commu- 
nity’s turnout on the CAP Granite Reef Aqueduct and from the 
Arizona Canal to the irrigable Community reservation lands 
lying north of the Arizona Canal and west of the Parker Dam 
Power Project power transmission line easement and to irriga- 
ble Community reservation lands south of the Arizona Canal at 
a cost which shall not exceed the cost for such design and 
construction which would have been incurred by the Secretary 
in the absence of the Agreement and this Act; 

(2) pursuant to existing authority and obligation of the Snyder 
Act (25 U.S.C. 13), to deposit into the Community Trust Fund 
established under subsection (b)(1) $17,000,000 for the rehabilita- 
tion and improvement of the Community’s existing facilities for 
the delivery of water to irrigable Community reservation lands 
lying south of the Arizona Canal and west of the Parker Dam 
Power Project power transmission line easement; and 

(3) to deposit into the Community Trust Fund the funds Community 
authorized to be appropriated by subsection (c) for the Commu- development. 
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nity to use in the design and construction of facilities to put to 
beneficial use the Community’s water entitlement, to defray the 
cost to the Community of CAP operation, maintenance and 
replacement charges, and for other economic and community 
development on the Salt River Indian Reservation. 

(bX1) As soon as practicable, the Community shall establish the 
Salt River Community Trust Fund into which shall be deposited— 

(A) by the Secretary, the funds provided in paragraphs (2) and 
(3) of subsection (a), and 

(B) by the State of Arizona, $3,000,000 required by paragraph 
20.2(b) of the Agreement. 

(c) There is hereby authorized to be appropriated $30,470,000 to 
carry out the provisions of paragraph (3) of subsection (a). 

(d) Upon the completion of the actions described in section 12(a), 
the Trust Fund, principal and income, may be used by the Commu- 
nity, in its discretion, to fulfill the purposes of the Agreement and 
this Act, but no part of such fund may be used to make per capita 
payments to members of the Community. 

(e) Effective with the payments into the Trust Fund by the 
ee of the amounts required under paragraph (A) of subsec- 
tion 

(A) the Secretary shall have no further duties or responsibil- 
ities with respect to the administration of, or expenditures from 
the Trust Fund, and 

(B) the United States shall not be liable for any claim or cause 
of action arising from the Community’s use and expenditure of 
moneys from the Trust Fund. 


SEC. 10. CLAIMS EXTINGUISHMENT; WAIVERS AND RELEASES. 


(aX1) There are extinguished— 

(A) all Allottees’ claims against the United States for damages 
for deprivation of water rights through December 31, 1991; 

(B) all Allottees’ claims against all persons other than the 
United States for damages for deprivation of water rights 
through December 31, 1991, for which damages are not recover- 
able under subparagraph (a\(1\A) of this section; and 

(C) all rights of Allottees to assert claims against the United 
States and all other persons for declaratory, injunctive or other 
relief for the determination or enforcement of water rights for 
allotted lands, including rights to surface water, ground water, 
and effluent. 

(2) For purposes of paragraph (a\(1) of this section claims for water 
rights include all claims under Federal and State laws (including 
claims for water rights in ground water, surface water, and effluent) 
which may otherwise have been enforceable by money damages, 
declaratory relief, injunction, or other relief. 

(3) The benefits realized by the Allottees under this Act shall 
constitute full and complete satisfaction of all Allottees’ claims for 
water rights under Federal and State laws (including claims for 
water rights in ground water, surface water, and effluent) that may 
accrue after the authorizations contained in paragraph (b\1) of this 
section have become effective and which would otherwise have been 
enforceable by money damages, declaratory relief, injunction, or 
other relief. 

(4) Consent is given to Allottees to maintain actions, individually 
or as a class, against the United States in the United States Claims 
Court pursuant to section 1491 of title 28, United States Code, to 
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recover damages, if any, for the extinguishment of claims effected by 
subparagraphs (a\(1A) and (a(1\(B) of this section: Provided, how- 
ever, That any claim for damages for rights extinguished by 
subparagraph (a)(1)(B) of this section shall not be joined in the same 
action as a claim for damages for rights extinguished by subpara- 
graph (a)(1)(A) of this section. 

(5) The United States shall have a claim only against the Commu- 
nity for any judgment entered against it in any action for damages 
for water rights extinguished by subparagraph (a)\(1\(B) of this sec- 
tion, and the Community shall not have sovereign immunity with 
respect to such claim. 

(6A) With respect to any claim against the United States which 
is extinguished by subparagraphs (a1A) and (a\(1XB), the United 
States may assert as a defense in any action brought pursuant to 
paragraph (a)(4) of this section the limitation of section 2501 of title 
28, United States Code, as to damages incurred more than six years 
before the commencement of the action, but it shall not assert a 
timeliness defense as to damages incurred within six years before 
the commencement of the action. 

(B) With respect to any claim for damages for rights extinguished 
by subparagraph (a\(1\B) of this section, the United States may 
assert as a defense any defense which the person whose liability was 
extinguished might have asserted in an action brought by the 
Allottees against him prior to the effective date of this Act. 

(bX1) The Community is authorized, as part of the performance of 
its obligations under the Agreement, to execute a waiver and release 
of all present and future claims of water rights or injuries to water 
rights (including water rights in ground water, surface water, and 
effluent), from time immemorial to the effective date of this Act, and 
any and all future claims of water rights (including water rights in 
ground water, surface water, and effluent), from and after the 
effective date of this Act, which the Community may have, or which 
it may have standing to assert on behalf of its members and 
Allottees, against the United States; the State of Arizona or any 
agency or political subdivision thereof; or any other person, corpora- 
tion, or municipal corporation, arising under the laws of the United 
States or the State of Arizona. 

(2) In any action asserted within two years after the date of 
enactment of this Act by the Community against the United States 
in the United States Claims Court for monetary damages based 
upon loss or impairment of water rights the United States may 
assert a limitation as to damages incurred more than eight years 
before the commencement of the action instead of the six year 
limitation of section 2501 of title 28, United States Code, and it shall 
not assert a timeliness defense as to damages incurred within eight 
years before the commencement of the action. 

(c) The benefits realized by the Community under this Act shall 
constitute full and complete satisfaction of all monetary claims 
against the United States for any damages alleged to accrue after 
completion of the requirements of section 12(a). 

(d) Except as provided in paragraph (a\(5) of this section and 
paragraphs 17.2 and 17.5 of the Agreement, the United States shall 
not assert any claim against any person in its own right or on behalf 
of the Community based upon— 

(1) water rights or injuries to water rights of the Community, 
its members or Allottees; or 
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(2) water rights or injuries to water rights held by the United 

States on behalf of the Community, its members or Allottees. 

(e) In the event the authorizations contained in paragraph (b)(1) of 

this section do not become effective pursuant to section 12(a), the 

Community shall retain the right to assert past and future water 
rights claims as to all reservation lands. 


SEC. 11. MISCELLANEOUS PROVISIONS. 


(a) In the event any party to the Agreement should file a lawsuit 
in Federal District Court only relating directly to the interpretation 
or enforcement of the Agreement, naming the United States of 
America or the Communities as parties, authorization is hereby 
granted to join the United States of America and/or the Community 
in any such litigation, and any claim by the United States of 
America or the Community to sovereign immunity from such suit is 
hereby waived. 

(b) From and after the effective date of this Act, the Salt River 
Valley Water Users’ Association and the Salt River Project Agricul- 
tural Improvement and Power District collectively are authorized to 
assert, on behalf of the Community, the Community’s claims to spill 
water, as defined in the Agreement, in the General Adjudication of 
the Gila River System and Source currently pending in the Superior 
Court of the State of Arizona in and for the County of Maricopa 
(hereinafter referred to as the “Gila River Adjudication’’). From and 
after such effective date, the United States shall not prosecute a 
separate claim or claims for spill water on behalf of the Community 
in the Gila River Adjudication or in any other administrative or 
judicial proceeding. The United States shall not challenge any 
claims to spill water on behalf of the Community in the Gila River 
Adjudication or in any other administrative or judicial proceeding. 

(c) Upon the effective date of this Act as set forth in section 12, 
section 302 of the Colorado River Basin Project Act (43 U.S.C. 1522) 
shall no longer apply to the Community. 

(d) The United States of America shall make no claims for re- 
imbursement of costs arising out of the implementation of this Act 
or the Agreement against any Indian-owned land within the 
Community’s reservation, and no assessment shall be made in 
regard to such costs against such lands. 

(e) Water received by the Cities and Town pursuant to paragraphs 
10.3, 11.0, 12.2, and 19.0 of the Agreement shall not affect any future 
allocation or reallocation of the CAP supply. 

(f) To the extent the Agreement does not conflict with the provi- 
sions of this Act, such Agreement is hereby approved, ratified, and 
confirmed. The Secretary is authorized and directed to execute and 
perform such Agreement. The Secretary is further authorized to 
execute any amendments to the Agreement and perform any actions 
required by any amendments to the Agreement which may be 
mutually agreed upon by the parties. 

(g) Effective as of the date of enactment of this Act, and, notwith- 
standing the provisions of section 177 of title 25 United States Code, 
the Salt River Pima-Maricopa Indian Community may, as to any 
land outside of the Salt River Pima-Maricopa Indian Reservation to 
which it holds fee title, leasehold interest or any other interest, sell, 
encumber, hypothecate, lease or otherwise deal with such land or 
interest in such land as any other owner, lessor or interest holder 
——s subject to the laws of the state within which the land is 
situated. 
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(h) Within thirty days after the date of enactment of this Act, the 
Secretary shall request the Arizona Department of Water Resources 
to recommend a reallocation of non-Indian agricultural CAP water 
that has been offered to but not contracted for by potential non- 
Indian agricultural subcontractors. Within one hundred and eighty Agriculture and 
days of receipt of such recommendations, the Secretary shall reallo- agricultural 
cate such water for non-Indian agricultural use, and the Secretary °™™ddities. 
and CAWCD shall thereafter offer amendatory or new subcontracts 
for such water to non-Indian agricultural users. 


SEC. 12. EFFECTIVE DATE. Contracts. 


(a) The authorizations contained in section 10(b\(1) of this Act 
shall not be effective until such time as— 

(1) the Secretary has fulfilled the requirements of sections 4 
and 7; 

(2) the Bartlett Dam Agreement has been amended as pro- 
vided in section 5; 

(3) the Roosevelt Water Conservation District subcontract for 
agricultural water service from CAP has been revised and 
executed as provided in section 6(c) and the assignment 
described in section 6(d) has been executed; 

(4) the funds required for the purpose of section 9(a)(1) have 
been appropriated; 

(5) the funds authorized by sections 9(a\(2) and 9(c) have been 
appropriated and deposited into the Community Trust Fund; 

(6) the State of Arizona has appropriated and deposited into 
the Community Trust Fund the $3,000,000 required by para- 
graph 20.2(b) of the Agreement; 

(7) the stipulation which is attached to the Agreement as 
exhibit “3.e.” has been approved; and 

(8) the Agreement has been modified to the extent it is in 
conflict with this Act and has been executed by the Secretary. 

(b) If the actions described in paragraphs (1), (2), (3), (4), (5), (6), (7), 
and (8) of subsection (a) have not all occurred by December 31, 1991, 
sections 4, 5, 6, 7(b), 7(c), 8, 9(aX2), 9(aX3), 9(b), 9(c), 10(aX1Xe), 10(d), 
and 1l(a), 11(b), 11(c), 11(d), 11(e), and 11(f), and any contracts 
entered into pursuant to those provisions, shall not thereafter be 
effective, any funds appropriated pursuant to sections 9(a\(2) and 9c) 
shall revert to the Treasury, and any funds appropriated pursuant 


to paragraph 20.2(b) of the Agreement shall revert to the State of 
Arizona. 


SEC. 13. OTHER CLAIMS. 


Nothing in the Agreement or this Act shall be construed in any 
way to quantify or otherwise affect the water rights, claims or 
entitlements to water of any Arizona Indian tribe, band or commu- 
nity, other than the Community. 


SEC. 14. AK-CHIN. 


(a) The Ak-Chin Indian Community of Arizona may make repay- 
ment of the Ak-Chin West supplemental loan by a discounted 
prepayment in lieu of the repayment terms and provisions con- 
tained in section 5(c) of Public Law 89-984, the Small Reclamation 
Projects Act. The Secretary of the Interior shall determine such 
amount in a manner that will result in an equitable repayment 
based on the current applicable interest rate. 


Loans. 
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(b) The Ak-Chin West supplemental loan is hereby exempt from 
the 1986 amendments (Public Law 99-546) to the Small Reclamation 
Projects Act, and the requirement contained in section 4(e) of Small 
Reclamation Projects Act for a sixty-day congressional review of the 
approved loan application is hereby waived. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY—H.R. 4102: 


HOUSE REPORTS: No. 100-868 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 13, considered and passed House. 

Sept. 30, considered and passed Senate, amended. 

Oct. 3, 4, House concurred in Senate amendment. 
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Public Law 100-513 
100th Congress 


An Act 


Extending permission for the President’s Commission on White House Fellows to Oct. 20, 1988 
accept certain donations. [H.R. 4529] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent’s Commission on White House Fellowships, established by 
Executive Order Numbered 11183, dated October 3, 1964, may 
accept donations of money, property, or personal services. The 
Commission shall take such actions as may be necessary to ensure 
that no conflict of interest, or appearance of a conflict of interest, 
arises from any such donation, including— 
(1) ensuring that donations to the Commission do not have 
any effect on the selection of White House Fellows; and 
(2) ensuring that donors do not receive any commercial advan- 
tage or benefit from any such donation. 
The Commission shall keep records of all donations made to the Records. 
Commission and shall make such records available for public Public | 
inspection. information. 


Approved October 20, 1988. 





LEGISLATIVE HISTORY—H.R. 4529: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 26, considered and passed House. 
Oct. 4, considered and passed Senate. 


O 
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Public Law 100-514 
100th Congress 


Oct. 20, 1988 


[H.J. Res. 488] 


Joint Resolution 


Designating November 6-12, 1988, as “National Women Veterans Recognition 
Week”. 


Whereas there are more than 1,200,000 women veterans in the 
Nation, representing 4.2 percent of the total veteran population; 

Whereas the number of women serving in the Armed Forces and the 
number of women veterans continue to increase; 

Whereas women veterans have contributed greatly to the Nation’s 
security through honorable military service which in many cases 
involved great hardship and danger; 

Whereas the contributions and sacrifices of women veterans on 
behalf of the Nation deserve greater public recognition and 
appreciation; 

Whereas the special needs of women veterans, especially in the area 
of health care, have often been overlooked or inadequately 
addressed by the Federal Government; 

Whereas this lack of attention to the special needs of women 
veterans has discouraged or prevented many women veterans 
from taking full advantage of the benefits and services to which 
they are entitled; and 

Whereas designating a week to recognize women veterans in 
November 1988 will help further important gains made by women 
veterans following National Women Veterans Recognition Week 
in November 1984, 1985, 1986, and 1987: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Novem- 
ber 6-12, 1988, is designated as “National Women Veterans Rec- 
ognition Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 


observe such week with appropriate programs, ceremonies, and 
activities. 


Approved October 20, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 488 (S.J. Res. 361): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, cousidered and passed House. 
Oct. 7, considered and passed Senate. 


O 
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Public Law 100-515 
100th Congress 


An Act 


To provide for the establishment of the Coastal Heritage Trail Route in the State of 
New Jersey, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF NEW JERSEY COASTAL HERITAGE TRAIL 
ROUTE. 


In order to provide for public appreciation, education, understand- 
ing, and enjoyment, through a coordinated interpretive program of 
certain nationally significant natural and cultural sites associated 
with the coastal area of the State of New Jersey that are accessible 
generally by public road, the Secretary of the Interior (hereinafter 
referred to as the “Secretary”), acting through the Director of the 
National Park Service, with the concurrence of the agency having 
jurisdiction over such roads, is authorized to designate, by publica- 
tion of a map or other description thereof in the Federal Register, a 
vehicular tour route along existing public roads linking such natu- 
ral and cultural sites in New Jersey. Such route shall be known as 
the New Jersey Coastal Heritage Trail Route (hereinafter referred 
to as the “route”). 


SEC. 2. LOCATION; ADDITIONAL SEGMENTS. 


The route shall follow public roads, which are generally located to 
the east of the Garden State Parkway, linking the New Jersey 
portion of Gateway National Recreation Area, known generally as 
the Sandy Hook Unit, with the national historic landmark in Cape 
May and that area north and west of Cape May in the vicinity of 
Deepwater, New Jersey. The Secretary may, in the manner set forth 
in section 1, designate additional segments of the route from time to 
time as appropriate to link the foregoing sites with other natural 
and cultural sites when such sites are designated and protected by 
Federal, State, or local governments, or other public or private 
entities. 


SEC. 3. INVENTORY AND PLAN. 


(a) PREPARATION.— Within one year after the date of availability of 
funds, the Secretary shall prepare a comprehensive inventory of 
sites along the route and general plan which shall include but not be 
limited to the location and description of each of the following: 

(1) Significant fish and wildlife habitat and other natural 
areas. 

(2) Unique geographic or geologic features and significant 
landforms. 

(3) Important cultural resources, including historical and 
archeological resources. 

(4) Migration routes for raptors and other migratory birds, 
marine mammals, and other wildlife. 


_ Oct. 20, 1988 _ 
[S. 2057] 
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16 USC 1244 
note. 


16 USC 1244 
note. 


Gifts and 
property. 


16 USC 1244 
note. 


16 USC 1244 
note. 

Public buildings 
and grounds. 


(b) INTERPRETIVE PROGRAM.—The general plan shall include 
proposals for a comprehensive interpretive program of the area and 
it shall identify alternatives for appropriate levels of protection of 
significant resources. 

(c) TRANSMISSION TO CONGRESS.—The Secretary shall transmit the 
comprehensive inventory and the general plan to the Committee on 
Energy and Natural Resources of the United States Senate and to 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives. 

(d) CoNSULTATION; PuBLIC PARTICIPATION.—The inventory and 
plan shall be prepared in consultation with other Federal agencies, 
the State of New Jersey, units of local government, and public and 
private entities. In addition, the Secretary shall ensure that there 
are ample opportunities for public involvement and participation in 
the preparation of the inventory and plan. 


SEC. 4. PUBLIC APPRECIATION. 


With respect to sites linked by segments of the route which are 
administered by other Federal, State, local nonprofit or private 
entities, the Secretary is authorized, pursuant to cooperative agree- 
ments with such entities, to provide technical assistance in the 
development of interpretive devices and materials and conservation 
methods regarding the resources enumerated in section 3 in order to 
contribute to public appreciation, understanding and conservation 


of the natural and cultural resources of the sites along the route. 


The Secretary, in cooperation with State and local governments, and 
other public and private entities, shall prepare and distribute 
informational material for the public appreciation of sites along the 
route. 


SEC. 5. MARKERS. 


The route is to be marked with appropriate markers to guide the 
public. With the concurrence and assistance of the State or local 
entity having jurisdiction over the roads designated as part of the 
route, the Secretary may erect thereon signs and other informa- 
tional devices displaying the New Je Coastal Heritage Trail 
Route marker. The Secretary is onetadl: to accept the donation of 
suitable signs and other informational devices for placement at 
appropriate locations. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Secretary not more 
than $250,000 to carry out the purposes of this Act. No funds made 
available under this Act shall be used for the operation, mainte- 
nance, or repair of any road or related structure. 


SEC. 7. REVITALIZATION OF OFFICERS ROW, SANDY HOOK, NEW JERSEY. 


(a) AGREEMENT WiTtH State.—To further the revitalization, re- 
habilitation, and utilization of the area known as “Officers Row” 
located within the Sandy Hook Unit of the Gateway National 
Recreation Area, the Secretary of the Interior, or his designee, shall 
enter into an agreement to permit the State of New Jersey to use 
and occupy the property depicted on the map numbered 646/80,003, 
entitled “Marine Science Laboratory Land Assignment’, dated 
September 1988, for the express purpose of constructing, developing, 
and operating, without cost to the National Park Service, a marine 
sciences laboratory to be known as the “James J. Howard Marine 
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Sciences Laboratory”. The design of the new facility, the rehabilita- 
tion of Building 74, the design and location of landscaping modifica- 
tions thereto, shall be reviewed by, and subject to the approval of, 
the Director of the National Park Service or his designee using the 
standards for rehabilitation and National Park Service guidelines 
and policies approved by the Secretary of the Interior. 

(b) REvERSION.—If the improvements described in subsection (a) 
are not used as a marine sciences laboratory by the State of New 
Jersey, all use of the property and the improvements thereon shall 
revert, without consideration, to the National Park Service. 


Approved October 20, 1988. 





LEGISLATIVE HISTORY-—S. 2057: 


HOUSE REPORTS: No. 100-905 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-372 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 8, considered and passed Senate. 

Sept. 13, considered and passed House, amended. 

Sept. 30, Senate concurred in House amendments with amendments. 

Oct. 3, 4, House concurred in Senate amendments. 
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Public Law 100-516 
100th Congress 


An Act 


Oct. 24, 1988 To authorize construction of the Mni Wiconi Rural Water Supply Project, and for 
(H.R. 2772] other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
Mni Wiconi SECTION 1. SHORT TITLE. 
et ae Sections 1 through 12 of this Act may be cited as the “Mni Wiconi 


Fish and fishing. Project Act of 1988”. 
Wildlife. 


South Dakota. SEC. 2. FINDINGS AND PURPOSES. 
Renee, (a) Finpincs.—The Congress finds that— 


(1) there are insufficient water supplies available to residents 
of the Pine Ridge Indian Reservation in South Dakota, and the 
water supplies that are available do not meet minimum health 
and safety standards, thereby posing a threat to public health 
and safety; 

(2) Shannon County, South Dakota, one of the counties where 
the Pine Ridge Indian Reservation is located, is the poorest 
county in the United States, and the lack of water supplies on 
the Pine Ridge Indian Reservation restricts efforts to-promote 
economic development on the reservation; 

(3) serious problems in water quantity and water quality exist 
in the rural counties of Haakon, Jackson, Jones, Lyman, 
Mellette, Pennington, and Stanley Counties, South Dakota; 

(4) the United States has a trust responsibility to ensure that 
adequate and safe water supplies are available to meet the 
economic, environmental, water supply, and public health needs 
of the Pine Ridge Indian Reservation; and 

(5) the best available, reliable, and safe rural and municipal 
water supply to serve the needs of the Pine Ridge Indian 
Reservation, and the residents of Haakon, Jackson, Jones, 
Lyman, Mellette, Pennington, and Stanley Counties is the Mis- 
souri River. 

(b) Purpose.—The Congress declares that the purposes of sections 
1 through 12 are to— 

(1) ensure a safe and adequate municipal, rural, and indus- 
trial water supply for the residents of the Pine Ridge Indian 
Reservation in South Dakota; 

(2) assist the citizens of Haakon, Jackson, Jones, Lyman, 
Mellette, Pennington, and Stanley Counties, South Dakota, to 
develop safe and adequate municipal, rural, and industrial 
water supplies; 

(3) promote the implementation of water conservation pro- 
grams on the Pine Ridge Indian Reservation and in Haakon, 
Jackson, Jones, Lyman, Mellette, Pennington, and Stanley 
Counties, South Dakota; 
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(4) provide certain benefits to fish, wildlife, and the natural 
environment of South Dakota, including the Pine Ridge Indian 
Reservation; and 

(5) repeai the authorization of appropriations for the Pollock- 
Herreid Unit of the Pick-Sloan Missouri Basin Program. 


SEC. 3. OGLALA SIOUX RURAL WATER SUPPLY SYSTEM. 


(a) AUTHORIZATION.—The Secretary of the Interior (hereafter in 
sections 1 through 12 referred to as the “Secretary’’) is authorized 
and directed to plan, design, construct, operate, maintain, and re- 
place a municipal, rural, and industrial water system, to be known 
as the Oglala Sioux Rural Water Supply System, as generally 
described in the report entitled “1988 Planning Report and Environ- 
mental Assessment” and dated February 1988. The Oglala Sioux 
Rural Water Supply System shall consist of— 

(1) pumping and treatment facilities located along the Mis- 
souri River near Fort Pierre, South Dakota; 

(2) pipelines extending from the Missouri River near Fort 
Pierre, South Dakota, to the Pine Ridge Indian Reservation; 

(3) facilities to allow for interconnections with the West River 
Rural Water System and Lyman-Jones Rural Water System; 

(4) distribution and treatment facilities to serve the needs of 
the Pine Ridge Indian Reservation, including but not limited to 
the purchase, improvement and repair of existing water sys- 
tems, including systems owned by individual tribal members 
and other residents on the Pine Ridge Indian Reservation; 

(5) appurtenant buildings and access roads; Highways. 

(6) necessary property and property rights; Real property. 

(7) electrical power transmission and distribution facilities [tilities. 
— for services to water systems facilities; and a 

(8) such other pipelines, pumping plants, and facilities as the 
Secretary deems necessary or appropriate to meet the water 
supply, economic, public health, and environmental needs of the 
reservation, including (but not limited to) water storage tanks, 
water lines, and other facilities for the Oglala Sioux Tribe and 
reservation villages, towns, and municipalities. 

(b) AGREEMENT WiTH Non-FEDERAL Entity To PLAN, CONSTRUCT, 
| adem AND MAINTAIN THE OGLALA Sioux RuRAL WATER SUPPLY 

YSTEM.— 

(1) In carrying out subsection (a), the Secretary, with the 
concurrence of the Oglala Sioux Tribal Council, shall enter into 
agreements with the appropriate non-Federal entity or entities 
for planning, designing, constructing, operating, maintaining, 
and replacing the Oglala Sioux Rural Water Supply System. 

(2) Such cooperative agreements shall set forth, in a manner 
acceptable to the Secretary— 

A) the responsibilities of the parties for needs assess- 
ment, feasibility, and environmental studies; engineering 
and design; construction; water conservation measures; and 
administration of any contracts with respect to this 
subparagraph; 

(B) the procedures and requirements for approval and 
acceptance of such design and construction; and 

(C) the rights, responsibilities, and liabilities of each 
party to the agreement. 

(3) Such cooperative agreements may include purchase, 
improvement, and repair of existing water systems, including 
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Contracts. 


systems owned by individual tribal members and other resi- 
dents located on the Pine Ridge Indian Reservation. 

(4) The Secretary may unilaterally terminate any cooperative 
agreement entered into pursuant to this section if the Secretary 
determines that the quality of construction does not meet all 
standards established for similar facilities constructed by the 
Secretary or that the operation and maintenance of the system 
does not meet conditions acceptable to the Secretary for fulfill- 
ing a obligations of the United States te the Oglala Sioux 

ribe. 

(5) Upon execution of any cooperative agreement authorized 
under this section, the Secretary is authorized to transfer to the 
appropriate non-Federal entity, on a nonreimbursable basis, the 
funds authorized to be appropriated by section 10 for the Oglala 
Sioux Rural Water Supply System. 

(c) Service ArEA.—The service area of the Oglala Sioux Rural 
Water Supply System shall be the boundaries of the Pine Ridge 
Indian Reservation. 

(d) ConsTRUCTION REQUIREMENTS.—The pumping plants, pipe- 
lines, treatment facilities, and other appurtenant facilities for the 
Oglala Sioux Rural Water Supply System shall be planned and 
constructed to a size sufficient to meet the municipal, rural, and 
industrial water supply requirements of the Pine Ridge Indian 
Reservation, the West River Rural Water System, and the Lyman- 
Jones Rural Water System, taking into account the effects of the 
conservation plans described in section 5. All three systems may be 
interconnected and provided with water service from common facili- 
ties. Any joint costs associated with common facilities shall be 
allocated to the Oglala Sioux Rural Water Supply System. 

(e) TrrLe to System.—Title to the Oglala nn Rural Water 
Supply System shall be held in trust for the Oglala Sioux Tribe by 
the United States and shall not be transferred without a subsequent 
Act of Congress. 

(f) LIMITATION ON AVAILABILITY OF CONSTRUCTION FuNDs.—The 
Secretary shall not obligate funds for the construction of the Oglala 
Sioux Rural Water Supply System until— 

(1) the requirements of the National Environmental Policy 
Act of 1969 have been met; and 

(2) a final engineering report has been prepared and sub- 
mitted to the Congress for a period of not less than ninety days. 

(g) TECHNICAL ASSISTANCE.—The Secretary is authorized and di- 
rected to provide such technical assistance as may be necessary to 
the Oglala Sioux Tribe to plan, develop, construct, operate, main- 
tain, and replace the Oglala Sioux Rural Water Supply System, 
including (but not limited to) operation and management training. 

(h) APPLICATION OF INDIAN SELF-DETERMINATION ActT.—Planning, 
design, construction and operation of the Oglala Sioux Rural Water 
Supply System within the Pine Ridge Reservation shall be subject to 
the provisions of the Indian Self-Determination Act (Public Law 93- 
638; 25 U.S.C. 450). 


SEC. 4. WEST RIVER RURAL WATER SYSTEM AND LYMAN-JONES RURAL 
WATER SYSTEM. 


(a) PLANNING AND CONSTRUCTION.— 
(1) The Secretary is authorized and directed to enter into 
cooperative agreements with appropriate non-Federal entities 
to provide Federal funds for the planning and construction of 
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the West River Rural Water System and the Lyman-Jones 
Rural Water System in Haakon, Jackson, Jones, Lyman, 
Mellette, Pennington, and Stanley Counties, South Dakota, as 
described in the report entitled “1988 Planning Report and 
Environmental Assessment” and dated February 1988. 

(2) The Secretary may not provide more than 65 per centum 
of the total cost of— 

(A) the West River Rural Water System, and 

(B) the Lyman-Jones Rural Water System. Such Federal 
funds may be obligated and expended only through coopera- 
tive agreements described in subsection (b). 

(3) The non-Federal share of the costs allocated to the West 
River and Lyman-Jones Rural Water Systems shall be 35 per 
centum. 

(b) COOPERATIVE AGREEMENTS.— 

(1) The Secretary, with the concurrence of the Lyman-Jones 
and West River Rural Water Systems, shall execute cooperative 
agreements with the appropriate non-Federal entities to provide 
Federal assistance for the planning, design, and construction of 
the West River Rural Water System and the Lyman-Jones 
Rural Water System. Such cooperative agreements shall set 
forth, in a manner acceptable to the Secretary— 

(A) the reponsibilities of the parties for needs assess- 
ment, feasibility and environmental studies; engineering 
and design; construction; water conservation measures; and 
administration of any contracts with respect to this 
subparagraph; 

(B) the procedures and requirements for approval and 
acceptance of such design and construction; and 

(C) the rights, responsibilities, and liabilities of each 
party to the agreement. 

(c) FACILITIES ON WHICH FEDERAL Funps May Bre ExpenDED.—The 
facilities on which Federal funds may be obligated and expended 
under this section shall include— 

(1) water intake, pumping, treatment, storage, interconnec- 
tion, and pipeline facilities; 

(2) appurtenant buildings and access roads; Highways. 

(3) necessary property and property rights; Real property. 

(4) electrical power transmission and distribution facilities —— 
necessary for service to water system facilities; tat 

(5) planning and design services for all facilities; and 

(6) other facilities and services customary to the development 
of rural water distribution systems in South Dakota. 

(d) Service ArEa.—The service area of the West River Rural 
Water System and the Lyman-Jones Rural Water System shall be as 
described in the engineering study entitled “1988 Planning Report 
and Environmental Assessment” and dated February 1988. 

(e) LIMITATION ON AVAILABILITY OF CONSTRUCTION FuNDs.—The 
Secretary shall not obligate funds for the construction of the West 
River Rural Water System and the Lyman-Jones Rural Water 
System until— 

(1) the requirements of the National Environmental Policy 
Act of 1969 have been met; and 

(2) final engineering reports have been prepared and sub- 
mitted to the Congress for a period of not less than ninety days. 

(f) PROHIBITIONS ON USE oF FEDERAL FuNps.—The Secretary may 
not obligate or expend any Federal funds for the operation, mainte- 
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nance, or replacement of either the West River or Lyman-Jones 
Rural Water System. 


SEC. 5. WATER CONSERVATION. 


Public _ In order to reduce costs to consumers and to reduce water 

information. consumption, the Secretary, prior to obligating any construction 
funds, shall issue a public notice finding that plans for the rural 
water systems include prudent and responsible water conservation 
measures for the operation of such systems where such measures 
are shown to be economically and financially feasible. The non- 
Federal parties (including the Oglala Sioux Tribe) participating in 
the systems shall develop a water conservation plan containing 
definite goals, appropriate water conservation measures, and a time 
schedule for meeting the water conservation objectives. The provi- 
sions of section 210(c) of Public Law 97-293 (96 Stat. 1268) shall 
apply with respect to the systems. 


SEC. 6. MITIGATION OF FISH AND WILDLIFE LOSSES. 


(a) OcLaLa Sioux Rurat Water SuppLy SYSTEM AND THE WEST 
RIvER AND LYMAN-JONES RURAL WATER SysTEMsS.—Mitigation for 
fish and wildlife losses incurred as a result of the construction and 
operation of the Oglala Sioux Rural Water Supply System, the West 
River Rural Water System, and the Lyman-Jones Rural Water 
System shall be on an acre-for-acre basis, based on ecological equiva- 
lency, concurrent with project construction. 

(b) OAHE AND Bic BEND Dams AND REsERvorrRS.—The Secretary, in 
ccoperation with the State of South Dakota and other Federal 
agencies, shall develop and submit recommendations to the Con- 
gress for financing and implementing mitigation plans for fish and 
wildlife losses incurred as a result of the construction and operation 
of the Oahe Dam Reservoir and Big Bend Dam and Reservoir. Such 
plans shall incorporate the proposal of the United States Army 
Chief of Engineers as outlined in Design Memorandum M (Gen)-19 
of December 1987 for improved management of existing Federal 
lands, and purchase of single-purpose mitigation lands, such as the 
Olson and Mudon Ranches, from willing sellers. 


SEC. 7. PROHIBITION ON USE OF FUNDS FOR IRRIGATION PURPOSES. 


None of the funds made available to the Secretary for planning or 
construction of the Oglala Sioux Rural Water Supply System, the 
West River Rural Water System, or the Lyman-Jones Rural Water 
System may be used to plan or construct facilities used to supply 
water for the purpose of irrigation. 


SEC. 8. RULE OF CONSTRUCTION. 


Nothing in sections 1 through 12 is intended, nor shall be con- 
strued, to preclude the State of South Dakota or the Oglala Sioux 
Tribe from seeking congressional authorization to plan, design, 
operate, or construct additional federally assisted water resource 
development projects. 


SEC. 9. USE OF PICK-SLOAN POWER. 


(a) In GENERAL.—The Systems authorized by sections 3 and 4 of 
this Act shall utilize power from Pick-Sloan for their operation. This 
power shall be deemed to be a project use pumping requirement of 
Pick-Sloan. 

(b) Power To Be Usep.—As of the date of enactment of this Act, 
power identified for future project use pumping at the Pollock- 
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Herreid Unit of the Pick-Sloan shall be reserved for and utilized by 
the Systems and made available for the purpose authorized by 
subsection (a). 

(c) Rate.—The rate for project use power made available pursuant 
to subsection (a) shall be the wholesale firm power rate for Pick- 
Sloan (Eastern Division) in effect at the time the power is sold. 

(d) ApprrionaAL Power.—If additional power beyond that made 
available through subsection (b) is required to meet the pumping 
requirements of the Systems, the Administrator of the Western 
Area Power Administration is authorized to purchase the additional 
power needed under such terms and conditions the Administrator 
deems appropriate. Expenses associated with such power purchases 
shall be recovered through a separate power charge, sufficient to 
recover these expenses, applied to the Systems. 

(e) DeFinrrions.—For purposes of this section— 

(1) the term “Systems” means the Oglala Sioux Rural Water 
Supply System, the West River Rural Water System, and the 
Lyman-Jones Rural Water System; and 

(2) the term “Pick-Sloan” means the Pick-Sloan Missouri 
Basin Program authorized by section 9 of the Act of 
December 22, 1944 (58 Stat. 891; commonly referred to as the 
Flood Control Act of 1944). 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


(a) PLANNING, DESIGN, AND CONSTRUCTION.—There are authorized 
to be appropriated $87,500,000 for the planning, design, and 
construction of the Oglala Sioux Rural Water Supply System, the 
West River Rural Water System, and the Lyman-Jones Rural Water 
System under the provisions of sections 3 and 4. Such funds are 
authorized to be appropriated only through the end of the ninth 
fiscal year after which construction funds are first made available. 
The funds authorized to be appropriated by the first sentence of this 
section, less any amounts previously obligated for the Systems, may 
be increased or decreased by such amounts as may be justified by 
reason of ordinary fluctuations in development costs incurred after 
January 1, 1987, as indicated by engineering costs indices applicable 
for the type of construction involved. 

(b) OPERATION AND MAINTENANCE OF OGLALA Sioux RURAL WATER 
SuppLty System.—There are authorized to be appropriated such 
sums as may be necessary for the operation and maintenance of the 
Oglala Sioux Rural Water Supply System. 


SEC. 11. WATER RIGHTS. State and local 


Nothing in sections 1 through 12 shalii be construed to— iar 

(1) impair the validity of or preempt any provision of State 

water law, or of any interstate compact governing water; 
(2) alter the rights of any State to any appropriated share of 

the waters of any body or surface or ground water, whether 

determined by past or future interstate compacts, or by past or 

future legislative or final judicial allocations; 
(3) preempt or modify any State or Federal law or interstate 

compact dealing with water quality or disposal; 
(4) confer upon any aautalel: entity the ability to exercise 


any Federal right to the waters of any stream or to any ground 
water resources; or 

(5) affect any water rights or claims thereto of the Oglala Claims. 
Sioux Tribe, whether located within or without the external 
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Patents and 
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boundaries of the Pine Ridge indian Reservation, based on 
treaty, Executive order, agreement, Act of Congress, aboriginal 
title, the Winter’s doctrine (Winter’s v. United States, 207 US. 
564 (1908)), or otherwise. Nothing contained in this section or in 
section 1 through 12, however, is intended to validate or invali- 
date any assertion of the existence, nonexistence or extinguish- 
ment of any water rights, or claims thereto, held by the Oglala 
Sioux Tribe, or any other Indian tribe or individual Indian 
under Federal or State law. 


SEC. 12. REPEAL OF AUTHORIZATION OF APPROPRIATIONS. 


(a) Pottock-Herremip Unit.—Section 407 of the Reclamation 
Authorization Act of 1975 (Public Law 94-228; 90 Stat. 209) relating 
to the authorization of appropriations for the Pollock-Herreid Unit 
of the Pick-Sloan Missouri Basin Program is hereby repealed. The 
Pollock-Herreid Unit shall remain an authorized feature of the Pick- 
Sloan Missouri Basin Program. 

(b) Feastpitity Stupies.—Delete section 3 of Public Law 97-273 (96 
Stat. 1181) and substitute in lieu thereof the following: 

“Sec. 3. The Secretary is authorized, in cooperation with the State 
of South Dakota, to conduct a feasibility investigation of the alter- 
nate uses of facilities constructed for use in conjunction with the 
Oahe Unit, initial stage, James Division, Pick-Sloan Missouri Basin 
Program, South Dakota, and to report to the Congress the findings 
of such study along with his recommendations. ”’. 


SEC. 13. GRAND VALLEY PROJECT, COLORADO. 


The Secretary of the Interior is authorized to extend the Grand 
Valley Project Contract Numbered 6-07-40-P0080, dated April 10, 
1986, among the United States, the Grand Valley Water Users 


Association, Public Service Company of Colorado, and the Orchard 
Mesa Irrigation District, for a period not to exceed two years to 


provide for the continued operation of the Grand Valley Power 
Project. 


SEC. 14. VETERAN, WYOMING TOWNSITE. 


(a) Notwithstanding any law or court order to the contrary, the 
Secretary of the Interior shall amend, subject to valid existing 
rights, the official subdivision survey and plat for the town site of 
Veteran, Wyoming, to take into account the actual and common use 
of streets and alleys on such lands for designation as public reserva- 
tions in accordance with the Act of April 16, 1906 (34 Stat. 116, as 
amended). 

(b) After completion of the work required to amend the town site 
survey and plat, the title of the United States in and to the public 
reservation lands shall be patented to Goshen County, Wyoming. 
Title of the United States in and to a 90 feet by 75 feet lot of 
approximately 0.15 acres which is described in the records of the 
Goshen County, Wyoming, clerk’s office as “a tract in southwest 
corner of town of Veteran, Block 40 in the original town of Vet- 
eran,” shall be patented to Goshen County Unified School District 
Number One. 

(c) The Secretary is authorized to dispose of Federal lands within 
the town site area by negotiated sale at fair market value or by 
public sale. 
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SEC. 15. CONTRACTS WITH THE REDWOOD VALLEY COUNTY WATER Loans. 
DISTRICT, CALIFORNIA. 


(a) RENEGOTIATION OF ConTRACTs.—(1) Notwithstanding any other 
provision of law, the Secretary of the Interior shall renegotiate the 
schedules of payment for the loans to the Redwood Valley County 
Water District which are numbered 14-06-200-8423A and 14-06- 
200-8423A Amendatory. 

(2) Such renegotiated schedules of payment may not take effect 
until October 1, 1989. 

(b) The obligation to repay amounts loaned to the Redwood Valley 
County Water District, California, pursuant to the original nego- 
tiated schedule of payment of a !van specified in subsection (a) is 
suspended until the renegotiated schedule of payment for that loan 
takes effect. Any obligation to repay amounts under any such loan 
which is due, but not paid as of the date of enactment of this Act, is 
suspended. The renegotiated schedules of payment referred to in 
subsection (a) shall take into account any obligation suspended by 
this subsection. 

(c) No interest may be charged on any payment under either of 
the loans specified in subsection (a) which is due but not paid before 
the renegotiated schedule of payment for such loan takes effect. 


SEC. 16. WATER PURCHASE BY LAKEVIEW IRRIGATION DISTRICT, 
WYOMING. 


(a) Option To PurcHASE WateER.—The Secretary of the Interior is 
hereby authorized and directed to offer annually to the Lakeview 
Irrigation District, Wyoming, an option to purchase up to 15,000 
acre-feet of storage in the Buffalo Bill Dam and Reservoir, Shoshone 
Project, Pick-Sloan Missouri Basin Program, Wyoming, of which 
3,200 acre-feet shall be a firm water supply and the remainder shall 
be available as needed pending completion of the Polecat Bench 
Reclamation Project. 

(b) Exercise or Option.—The Lakeview Irrigation District may 
exercise its purchase option only in those water years when there is 
insufficent yield for the District only after the primary flow rights of 
the Shoshone Project have been satisfied. Any water purchased = 
the district pursuant to this section shall be provided throug 
exchange by the Bureau of Reclamation in return for the district’s 
right to continue upstream withdrawals of Shoshone Project water. 

(c) WAIVER OF CERTAIN REQUIREMENTS.—The Secretary of the Contracts. 
Interior is authorized and directed to waive land classification and 
related study requirements in connection with any contract entered 
into pursuant to this section. 

(d) State Law.—Any allocation or reallocation from existing uses 
of water stored in the Buffalo Bill Dam and Reservoir resulting from 
this section shall be pursuant to the laws of the State of Wyoming. 


SEC. 17. NAVY LAND, CALIFORNIA. 


Section 2 of the Act entitled “An Act to provide for deferment of 
construction charges payable by Westlands Water District attrib- 
utable to lands of the Naval Air Station: Lemoore, California, 
included in said district, and for other purposes”, approved August 
10, 1972 (86 Stat. 380), is amended by inserting: “Proceeds from the Contracts. 
leases in excess of these needs and from lease parcels not within 
Westlands Water District may be utilized by the Secretary of the 
Pa to — easements in Kings County, California.” after “are 
ully paid.”. 
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SEC. 18. ENERGY PURCHASE FROM SHOSHONE IRRIGATION DISTRICT, 
WYOMING. 


(a) Extension.—The Secretary of Energy, acting through the 
Western Area Power Administration, is directed to offer an exten- 
sion of the energy purchase provisions of article 9 of the contract 
numbered 2-07-70-PO287 and dated March 15, 1982, to the Sho- 
shone Irrigation District, an irrigation district and municipal cor- 
poration organized under the laws of the State of Wyoming. Such 
extension, if accepted, shall take effect as of April 15, 1988, shall 
remain in force and effect for a period of five years thereafter, and 
shall be subject to all of the original conditions, terms, and rates 
specified in such contract. At the end of the five-year extension, 
purchases of electric energy under article 9 of such contract may be 
extended by mutual agreement between the Western Area Power 
Administration and the Shoshone Irrigation District for successive 
one-year intervals at rates for purchase which may not be less than 
the rates specified in article 9. 

(b) Limrration.—In no event shall sales of electric energy to 
Ho ae pursuant to subsection (a) be made after Septem- 

r 30, 1999. 


SEC. 19. COLORADO COASTAL PLAINS PROJECT, TEXAS, SHAWS BEND 
DAMSITE. 


(a) Finpincs.—The Congress finds that— 

(1) there have been five studies of the Shaws Bend site of the 
Colorado Coastal Plains project, authorized as part of the study 
for the Texas Basins project under the Act entitled “An Act to 
authorize the Secretary of the Interior to engage in feasibility 
investigations of certain water resource development pro- 
posals’’, approved September 7, 1966 (80 Stat. 707), and 

(2) there is no need for the construction of a dam at the Shaws 
Bend site. 

(b) PROHIBITION ON APPROPRIATIONS.—Notwithstanding the first 
section of such Act and effective after the date of enactment of this 
Act, no funds may be appropriated for the analysis and study of the 
Shaws Bend site of the Colorado Coastal Plains project, authorized 
as part of the study for the Texas Basin project. 


SEC. 20. FRANKLIN COUNTY, WASHINGTON ROADS STUDY. 


(a) For the purposes of taking actions necessary to protect the 
county road system in irrigated portions of Franklin County, 
Washington, within the Federal Columbia Basin reclamation project 
and which are underlain or adjacent to lands underlain by the 
unique geological setting identified as the Ringold Formation, the 
Secretary of the Interior is directed to investigate road instability 
problems caused by high water tables and landslides, to design 
corrective actions, and to make recommendations for action. 

(b) Funds not to exceed $500,000 are authorized to be appropriated 
for the investigations directed in subsection (a) of this section, which 
shall be nonreimbursable, and the Secretary shall submit a report of 
his findings and recommendations for corrective action to the Presi- 
dent and the Congress within three years after the date of enact- 
ment of this Act and availability of funds. 


SEC. 21. DISTRIBUTION SYSTEM CONTRACTS. 


_ To expedite completion of construction of the irrigation distribu- 
tion systems of the Maricopa-Stanfield and Central Arizona Irriga- 
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tion and Drainage Districts, Central Arizona Project, pursuant to 
Contract Numbered 4-07-30-W0047, as supplemented, and Contract 
Numbered 4-07-30-W0048, as supplemented, the sixty-day congres- 
sional review period provided for in the Act of June 13, 1956 (70 
Stat. 274) is hereby waived. 


SEC. 22. CLOSED BASIN PROJECT AMENDMENTS. Colorado. 


The Reclamation Project Authorization Act of 1972 (Public Law 
92-514, 86 Stat. 964), as amended by the Act of October 3, 1980 
(Public Law 96-375, 94 Stat. 1505), and by the Act of October 30, 
= (Public Law 98-570, 98 Stat. 2941), is further amended as 
ollows: 

(1) Section 101(a) is amended by striking the phrase “including New Mexico. 
channel rectification of the Rio Grande between the uppermost 
point of discharge into the river of water salvaged by the project, 
and the Colorado-New Mexico State line, so as to provide for the 
carriage of water so salvaged without flooding of surrounding lands, 
to minimize losses of waters through evaporation, transpiration, and 
seepage, and to provide a conduit for the reception of water salvaged 
by drainage projects undertaken in the San Luis Valley below 
Alamosa, Colorado,”’. 

(2) Section 101(c) is amended by striking the phrase “Water 
Quality Act of 1965 (79 Stat. 903)” and inserting in lieu thereof the 
phrase “Clean Water Act (Public Law 92-500), as amended.” 

(3) Section 102(a) is amended by striking the phrase ‘ ‘except 
channel rectification,” : 

(4) Section 102 is amended by adding a new subsection (c) at the 
end thereof to read as follows: 

“(c) The Secretary is authorized to acquire water pursuant to the Contracts. 
procedural and su eeaahes laws of the State of Colorado from 
within the Rio Grande Basin in the State of Colorado by purchase, 
lease, or exchange from willing sellers for the purposes of this Act, 
provided that— 

“(1) such water is obtained, made available, and delivered for 
project purposes at less cost for operation and maintenance 
than the same amounts of water can be made available by 
operation of project pumping facilities and without necessitat- 
Ss the construction of additional physical facilities by the 


retary; 
“(2) such water ma: _ used in lieu of water pumped from the 


a only if the retary has complied with all Federal, 

tate, and local laws, rules, and regulations which apply to such 
water or the facilities other than those of the project which 
develop such water; 

“(3) such water is subject to all of the limitations, conditions, 
and requirements of this Act to the same extent and in the 
same manner as water pumped by the project; and 

“(4) this authorization shall not entitle the Secretary to 
obtain such water or any water rights by condemnation or by 
exercising the power of eminent domain.” 

(5) Section 104(bX2) is amended by adding a new sentence at the 
end thereof to read as follows: “The Secretary is authorized to Contracts. 
negotiate and enter into an agreement with the Rio Grande Water 
Conservation District which provides for the temporary delivery of 
project salvaged water to the refuge and the habitat area in those 
years in which there is not sufficient water to fully satisfy the 
purposes of both paragraphs (1) and (2) of this subsection.”’. 
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(6) Section 104(b)(4) is amended to read as follows: 

“(4) For irrigation or other beneficial uses in Colorado: Provided, 
That no water shall be delivered until contracts between the United 
States and water users in Colorado, or the Rio Grande Water 
Conservation District acting for them, have been executed providing 
for the repayment of such construction costs as in the opinion of the 
Secretary are appropriate and within the ability of the users to pay 
and for the payment of all of the costs of operation and maintenance 
which are allocable to the production of this priority 4 water.”. 

(7) Section 109 is amended to read as follows: 

“Sec. 109. There is hereby authorized to be appropriated the sum 
of $94,000,000 (October 1988 prices) for the construction of the 
Closed Basin Division of the San Luis Valley project, of which 
amount net more than $31,000,000 may be adjusted plus or minus 
such amounts, if any, as may be justified by reason of ordinary 
fluctuations in construction costs as indicated by engineering cost 
indices applicable to the types of construction involved herein, and 
such additional sums for the operation and maintenance of the 
project as may be required: Provided, That none of the funds 
authorized herein for construction in excess of $75,000,000 may be 
expended by the Secretary unless and until the State of Colorado or 
a political subdivision thereof has entered into a binding agreement 
with the Secretary to contribute during construction one-third of the 
costs of construction in excess of $75,000,000, or $6,000,000, which- 
ever is less. Such agreement shall include a reasonable limitation on 
administrative overhead expenses charged by the Secretary.”’. 


SEC. 23. BESSEMER DITCH, COLORADO. 


The Act of July 9, 1980 (Public Law 96-309, 94 Stat. 940), is 
amended by adding a section 4 as follows: 

“Sec. 4. The Secretary is hereby authorized to undertake the 
design and construction of approximately 11,000 feet of gunite lining 
of the Bessemer Ditch in addition to that lining which was con- 
structed pursuant to section 1 of this Act. There is hereby au- 
thorized to be appropriated as the Federal share of costs for the 
purpose of this section the sum of $1,170,000 (based on August 1988 
prices), plus or minus such amounts, if any, as may be justified by 
reason of changes in construction cost indices applicable to the type 
of construction involved: Provided, That non-Federal interests shall 
contribute during construction of the additional gunite lining an 
amount equal to 22 per centum of the total cost of the design and 
construction of such additional lining. The non-Federal contribution 
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may include cash and in kind contributions and shall not be subject 

to the conditions of section 2 of this Act. The Secretary is authorized Contracts. 
to contract with the Bessemer Irrigation Ditch Company for the 
construction at cost of the additional gunite lining authorized by this 

section.”. 


Approved October 24, 1988. 
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Oct. 24, 1988 


[H.R. 3235] 


Health 
Maintenance 
Organization 
Amendments of 
1988, 


42 USC 201 note. 


Public Law 100-517 
100th Congress 
An Act 


To amend the Public Health Service Act to revise the program of assistance for 
health maintenance organizations. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, REFERENCE. 


(a) SHortT TiTLE.—This Act may be cited as the “Health Mainte- 
nance Organization Amendments of 1988”. 

(b) REFERENCE.—Whenever in this Act (other than in section 6(a)) 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Public 
Health Service Act. 


SEC. 2. ORGANIZATIONAL STRUCTURE. 


Section 1301(a) (42 U.S.C. 300e(a)) is amended by striking out 
“legal entity” and inserting in lieu thereof “public or private entity 
which is organized under the laws of any State and”. 


SEC. 3. DEDUCTIBLES. 


Section 1301(b\1) (42 U.S.C. 300e(b\(1)) is amended by adding after 
the second sentence the following: “If a health maintenance 
organization offers to its members the opportunity to obtain basic 
health services through a physician not described in subsection 
(bX3XA), the organization may require, in addition to payments 
described in clause (D) of this paragraph, a reasonable deductible to 
be paid by a member when obtaining a basic health service from 
such a physician.” 


SEC. 4. PHYSICIAN SERVICES. 


(a) GENERAL Ru.e.—Section 1301(b\3\A) (42 U.S.C. 300e(bX3(A)) 
is amended by striking out “the services of a physician which are 
provided as basic health services shall be provided” and insert in 
lieu thereof “at least 90 percent of the services of a physician which 
are provided as basic health services shall be provided”’. 

(b) Duat-Cuoice.—Section 1310(b) (42 U.S.C. 300e-9%b)) is 
amended— 

(1) in paragraph (1), by inserting before the comma at the end 
the following: “and provides at least 90 percent of such services 
through physicians described in section 1301(bX3\A)”, and 

(2) in paragraph (2), by inserting before the comma at the end 
the following: ‘‘and provides no more than 10 percent of such 
services through physicians who are not described in section 
1301(bX 3A)”. 


SEC. 5. ORGANIZATION. 
(a) FiscAL OPERATION.— 
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(1) Section 1301(cX1A) (42 U.S.C. 300e(cX1A)) is amended to 
read as follows: 

“(1)(A) have— 

“(i) a fiscally sound operation, and 
“(ii) adequate provision against the risk of insolvency, 
which is satisfactory to the Secretary, and”’. 

(2) Section 1301(c) (42 U.S.C. 300e(c)) is amended by adding Regulations. 
after and below paragraph (9) the following: “The Secreta 
shall issue regulations stating the circumstances under whic 
the Secretary, in administering paragraph (1A), will consider 
the resources of an organization which owns or controls a 
health maintenance organization. Such regulations shall re- 
quire as a condition to consideration of resources that an 
organization which owns or controls a health maintenance 
organization shall provide satisfactory assurances that it will 
assume the financial obligations of the health maintenance 

tion.””. 

(3) During the period prior to the effective date of regulations 42 USC 300e 
issued under section 1301(c) of the Public Health Service Act (as "°° 
amended by paragraph (2)), the Secretary of Health and Human 
Services shall consider the application for qualification under 
section 1301(cX1(A) of such Act of a health maintenance 

tion— 

“ which is owned or controlled by another organization, 
an 
(B) which requests that the resources of the other 
organization be considered in determining its qualification 
under such section, 
if the Secretary receives satisfactory assurances from the other 
organization that it will assume the financial obligations of the 
health maintenance organization and if the Secretary deter- 
mines that the other organization meets such other require- 
ments as the Secretary determines are necessary. 

(b) Boarp or Direcrors.—Paragraph (5) of section 1301(c) (42 
US.C. 300e(c)) is repealed and paragraphs (6) through (9) are redesig- 
nated as paragraphs (5) through (8), respectively. 


SEC. 6. DEFINITIONS. 


(a) OrGan TRaNspLants.—Subsection (b) of section 812 of the 
Health Maintenance Organization Amendments of 1986 (42 U.S.C. 
300e-1 note) is repealed. 

(b) Communrry Ratinc.— 

(1) The third sentence of section 1302(8XC) (42 U.S.C. 300e- 
1(8XC)) is amended to read as follows: “If a health maintenance 
organization is to fix rates of payment for individuals and 
families by groups, it shall— 

“(iXD) classify all of the members of the organization into 
classes based on factors which the health maintenance 
organization determines predict the differences in the use 
of health services by the individuals or families in each 
class and which have not been disapproved by the Sec- 
retary, 

“(i determine its revenue requirements for providing 
services to the members of each class established under 
subclause (1), and 

“(III) fix the rates of payments for the individuals and 
families of a group on the basis of a composite of the 
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organization’s revenue requirements determined under 
subclause (II) for providing services to them as members of 
the classes established under subclause (1), or 

“(ii) fix the rates of payments for the individuals and 
families of a group on the basis of the organization’s reve- 
nue requirements for providing services to the group, 
except that the rates of payments for the individuals and 
families of a group of less than 100 persons may not be fixed 
at rates greater than 110 percent of the rate that would be 
fixed for such individuals and families under subparagraph 
(B) or clause (i) of this subparagraph.”’. 

(2) Section 1302(8XC) (42 U.S.C. 300e-1(8XC)) is amended by 
adding at the end the following: “If a health maintenance 
organization is to fix rates of payment for a group under clause 
(ii), it shall, upon request of the entity with which it contracts to 
provide services to such group, disclose to that entity the 
method and data used in calculating the rates of payment.”. 


SEC. 7. EMPLOYEES’ HEALTH BENEFIT PLANS. 


(a) REvisions.— 

(1) STATES AND POLITICAL SUBDIVISIONS.— 

(A) Section 1310(b) (42 U.S.C. 300e-9(b)) is amended (i) 
by striking out “subject to subsection (a)” and inserting in 
es thereof “or a State or political subdivision” » and 
(ii)_by striking | out “employer pursuant” and inserting 
in lieu thereof “ ‘employer or State or political subdivision 
pursuant”. 

(B) Section 1310c) (42 U.S.C. 300e-%c)) is amended by 
inserting “or State or political subdivision” after “em- 
ployer” each place it occurs. 

(2) DiscRIMINATION.—Section 1310(c) (42 U.S.C. 300e-%c)) is 
amended by adding at the end the following: “If a health 
benefits plan offered by an employer or a State or political 
subdivision under subsection (a) includes contributions for serv- 
ices offered under the plan, the employer or State or political 
subdivision shall make a contribution under the plan for serv- 
ices offered by a qualified health maintenance organization in 
an amount which does not financially discriminate against an 
employee who enrolls in such organization. For purposes of the 
preceding sentence, an employer’s or a State’s or political sub- 
division’s contribution does not financially discriminate if the 
employer’s or State’s or political subdivision’s method of deter- 
mining the contributions on behalf of all employees is reason- 
able and is designed to assure employees a fair choice among 
health benefits plans.”’. 

(3) Appuication.—Nothing in section 1310 of the Public 
Health Service Act (42 U.S.C. 300e-9), as amended by this Act, 
shall be construed to supersede any provision of a collective 
— agreement in effect on the date of enactment of this 


Effective date. ) Re Repeat or Duat Cuoice.—Effective 7 years after the date of 


the enactment of this Act, section 1310 (42 U.S.C. 300e-9) is 
amended to read as follows: 
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EMPLOYEES HEALTH BENEFITS PLANS 


“Src. 1310. (a) In accordance with regulations which the Secretary Regulations. 
shall prescribe— 

“(1) each employer— 

“(A) which is required during any calendar quarter to pay 
its employees the minimum wage prescribed by section 6 of 
the Fair Labor Standards Act of 1938 (or would be required 
to pay its employees such wage but for section 13(a) of such 
Act), and 

“(B) which during such calendar quarter employed an 
average number of employees of not less than 25, and 

“(2) any State and each political subdivision thereof which 
during any calendar quarter employed an average number of 
employees of not less than 25, as a condition of payment to the 
State of funds under section 317, 318, or 1002, 

which offers to its employees in the calendar year beginning after 
such calendar quarter the option of membership in a qualified 
health maintenance organization which is engaged in the provision 
of basic health services in a health maintenance organization serv- 
ice area in which at least 25 of such employees reside shall meet the 
requirements of subsection (b) with respect to any qualified health 
maintenance organization offered by the employer or State or politi- 
cal subdivision. 

“(b\(1) If a health benefits plan offered by an employer or a State 
or political subdivision includes contributions for services offered 
under the plan, the employer or State or political subdivision shall 
make a contribution under the plan for services offered by a quali- 
fied health maintenance organization in an amount which does not 
financially discriminate against an employee who enrolls in such 
organization. For purposes of the preceding sentence, an employer's 
or a State’s or political subdivision’s contribution does not finan- 
cially discriminate if the employer’s or State’s or political subdivi- 
sion’s method of determining the contributions on behalf of all 
employees is reasonable and is designed to assure employees a fair 
choice among health benefits plans. 

“(2) Each employer or State or political subdivision which provides 
payroll deductions as a means of paying employees’ contributions 
for health benefits or which provides a health benefits plan to which 
an employee contribution is not required shall, with the consent of 
an employee who exercises option of membership in a qualified 
health maintenance organization, arrange for the employee’s con- 
tribution for membership in the organization to be paid through 
payroll deductions. 

‘(3) No employer or State or political subdivision shall be required 
to pay more for health benefits as a result of the application of this 
subsection than would otherwise be required by any prevailing 
collective bargaining agreement or other legally enforceable con- 
tract for the provision of health benefits between the employer or 
State or political subdivision and its employees. 

“(c) For purposes of this section, the term ‘qualified health 
maintenance organization’ means (1) a health maintenance 
organization which has provided assurances satisfactory to the Sec- 
retary that it provides basic and supplemental health services to its 
members in the manner prescribed by section 1301(b) and that it is 
organized and operated in the manner prescribed by section 1301(c), 
and (2) an entity which proposes to become a health maintenance 
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organization and which the Secretary determines will when it be- 
comes operational provide basic and supplemental health services to 
its members in the manner prescribed by section 1301(b) and will be 
organized and operated in the manner prescribed by section 1301(c). 

“(d(1) Any employer who knowingly does not comply with one or 
more of the requirements of paragraph (1) or (2) of subsection (b) 
shall be subject to a civil penalty of not more than $10,000. If such 
noncompliance continues, a civil penalty may be assessed and col- 
lected under this subsection for each thirty-day period such non- 
compliance continues. Such penalty may be assessed by the Sec- 
retary and collected in a civil action brought by the United States in 
a United States district court. - 

“(2) In any proceeding by the Secretary to assess a civil penalty 
under this subsection, no penalty shall be assessed until the em- 
ployer charged shall have been given notice and an opportunity to 
present its views on such charge. In determining the amount of the 
penalty, or the amount agreed upon in compromise, the Secretary 
shall consider the gravity of the noncompliance and the dem- 
onstrated good faith of the employer charged in attempting to 
achieve rapid compliance after notification by the Secretary of a 
noncompliance. 

“(3) In any civil action brought to review the assessment of a civil 
penalty assessed under this subsection, the court shall, at the re- 
quest of any party to such action, hold a trial de novo on the 
assessment of such civil penalty and in any civil action to collect 
such a civil penalty, the court shall, at the request of any party to 
such action, hold a trial de novo on the assessment of such civil 
penalty unless in a prior civil action to review the assessment of 
such penalty the court held a trial de novo on such assessment. 

“(e) For purposes of this section, the term “employer” does not 
include (1) the Government of the United States, the government of 
the District of Columbia or any territory or possession of the United 
States, a State or any political subdivision thereof, or any agency or 
instrumentality (including the United States Postal Service and 
Postal Rate Commission) of any of the foregoing, except that such 
term includes nonappropriated fund instrumentalities of the 
Government of the United States; or (2) a church, convention or 
association of churches, or any organization operated, supervised or 
controlled by a church, convention or association of churches which 
organization (A) is an organization described in section 501(c\3) of 
the Internal Revenue Code of 1986, and (B) does not discriminate (i) 
in the employment, compensation, promotion, or termination of 
employment of any personnel, or (ii) in the extension of staff or 
other privileges to any physician or other health personnel, because 
such persons seek to obtain or obtained health care, or participate in 
providing health care, through a health maintenance organization. 

“(f) If the Secretary, after reasonable notice and opportunity for a 
hearing to a State, finds that it or any of its political subdivisions 
has failed to comply with paragraph (1) or (2) of subsection (b), the 
Secretary shall terminate payments to such State under sections 
317, 318, and 1002 and notify the Governor of such State that 
further payments under such sections will not be made to the State 
until the Secretary is satisfied that there will no longer be any such 
failure to comply.”’. 
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SEC. 8. RESTRICTIVE STATE LAWS. 


Section 1311(aX1) (42 U.S.C. 300e-10(aX(1)) is amended by striking 
out “or” at the end of subparagraph (C), by striking out “, and” at 
the end of subparagraph (D) and inserting in lieu thereof “, or”, and 
by adding at the end the following: 
“(E) imposes requirements which would prohibit the 
-— from complying with the requirements of this title, 
and”. 
SEC. 9. PROHIBITION ON CERTAIN POLICY CHANGES. Abortion. 


With respect to abortion services, the Secretary of Health and — _ 
Human Services shall not promulgate or issue any regulations, 
policy statements, or interpretations or develop any practices 
concerning the performance of medically necessary procedures if 
such regulations, policy statements, interpretations, or practices 
would be inconsistent with regulations, policy statements, 


interpretations, or practices in effect on the date of the enactment of 
this Act. 


Approved October 24, 1988. 
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Public Law 100-518 
100th Congress 
An Act 


To amend the United States Grain Standards Act to extend through September 30, 
1993, the authority contained in section 155 of the Omnibus Reconciliation Act of 
1981 and Public Law 98-469 to charge and collect inspection and weighing fees, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “United States Grain Standards Act 
Amendments of 1988”. 


SEC. 2. GRAIN STANDARDS ACT. 


Effective for the period October 1, 1988, through September 30, 
1993, inclusive, the United States Grain Standards Act is 
amended— 

(1) by amending subsection (j) of section 7 (7 U.S.C. 79(j)) to 
read as follows: 

“G)(1) The Administrator shall, under such regulations as the 
Administrator may prescribe, charge and collect reasonable inspec- 
tion fees to cover the estimated cost to the Service incident to the 
performance of official inspection except when the official inspection 
is performed by a designated official agency or by a State under a 
delegation of authority. The fees authorized by this subsection shall, 
as nearly as practicable and after taking into consideration any 
proceeds from the sale of samples, cover the costs of the Service 
incident to its performance of official inspection services in the 
United States and on United States grain in Canadian ports, includ- 
ing administrative and supervisory costs related to such official 
inspection of grain. Such fees, and the proceeds from the sale of 
samples obtained for purposes of official inspection which become 
the property of the United States, shall be deposited into a fund 
which shall be available without fiscal year limitation for the 
expenses of the Service incident to providing services under this Act. 

“(2) Each designated official agency and each State agency to 
which authority has been delegated under subsection (e) of this 
section shall pay to the Administrator fees in such amount as the 
Administrator determines fair and reasonable and as will cover the 
estimated costs incurred by the Service relating to supervision of 
official agency personnel and supervision by Service personnel of its 
field office personnel, except costs incurred under paragraph (3) of 
subsection (g) of this section and sections 9, 10, and 14 of this Act. 
The fees shall be payable after the services are performed at such 
times as specified by the Administrator and shall be deposited in the 
fund created in paragraph (1) of this subsection. Failure to pay the 
fee within thirty days after it is due shall result in automatic 
termination of the delegation or designation, which shall be re- 
instated upon payment, within such period as specified by the 
Administrator, of the fee currently due plus interest and any fur- 
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ther expenses incurred by the Service because of such termination. 
The interest rate on overdue fees shall be as prescribed by the 
Secretary, but not less than the current average market yield on 
outstanding marketable obligations of the United States of com- 
parable maturity, plus an additional charge of not to exceed 1 per 
centum per annum as determined by the Secretary and adjusted to 
the nearest one-eighth of 1 per centum. 

“(3) Any sums collected or received by the Administrator under Securities. 
this Act and deposited to the fund created in paragraph (1) of this 
subsection and any late payment penalties collected by the 
Administrator and credited to such fund may be invested by the 
Secretary in insured or fully collateralized, interest-bearing ac- 
counts or, at the discretion of the Secretary, by the Secretary of the 
Treasury in United States Government debt instruments. The in- 
terest earned on such sums and any late payment penalties col- 
lected by the Administrator shall be credited to the fund and shall 
be available without fiscal year limitation for the expenses of the 
Service incident to providing services under this Act.’’; 

(2) by amending subsection (1) of section 7A (7 U.S.C. 79(a)(I) 
to read as follows: 

“(1(1) The Administrator shall, under such regulations as the 
Administrator may prescribe, charge and collect reasonable fees to 
cover the estimated costs to the Service incident to the performance 
of the functions provided for under this section except as otherwise 
provided in paragraph (2) of this subsection. The fees authorized by 
this paragraph shall, as nearly as practicable, cover the costs of the 
Service incident to performance of its functions related to weighing, 
including administrative and supervisory costs directly related 
thereto. Such fees shall be deposited into the fund created in section 
7(j) of this Act. 

“(2) Each agency to which authority has been delegated under this 
section and each agency or other person which has been designated 
to perform functions related to weighing under this section shall pay 
to the Administrator fees in such amount as the Administrator 
determines fair and reasonable and as will cover the costs incurred 
by the Service relating to supervision of the agency personnel and 
supervision by Service personnel of its field office personnel in- 
curred as a result of the functions performed by such agencies, 
except costs incurred under sections 7(g)(3), 9, 10, and 14 of this Act. 
The fees shall be payable after the services are performed at such 
times as specified by the Administrator and shall be deposited in the 
fund created in section 7(j) of this Act. Failure to pay the fee within 
thirty days after it is due shall result in automatic termination of 
the delegation or designation, which shall be reinstated upon pay- 
ment, within such period as specified by the Administrator, of the 
fee currently due plus interest and any further expenses incurred by 
the Service because of such termination. The interest rate on over- 
due fees shall be as prescribed by the Secretary, but not less than 
the current average market yield on outstanding marketable 
obligations of the United States of comparable maturity, plus an 
additional charge of not to exceed 1 per centum per annum as 
determined by the Secretary, and adjusted to the nearest one-eighth 
of 1 per centum.”; 

(8) by adding before section 8 (7 U.S.C. 84) the following new 
section: 
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“LIMITATION ON ADMINISTRATIVE AND SUPERVISORY COSTS 


“Sec. 7D. The total administrative and supervisory costs which 
may be incurred under this Act for inspection and weighing (exclud- 
ing standardization, compliance, and foreign monitoring activities) 
for each of the fiscal years 1989 through 1993 shall not exceed 40 per 
centum of the total costs for such activities carried out by the 
Service for such year.” 

(4) by amending section 19 (7 U.S.C. 87h) to read as follows: 


‘APPROPRIATIONS 


“Sec. 19. There are hereby authorized to be appropriated such 
sums as are necessary for standardization and compliance activities, 
monitoring in foreign ports grain officially inspected and weighed 
under this Act, and any other expenses necessary to carry out the 
provisions of this Act for each of the fiscal years during the period 
beginning October 1, 1988, and ending September 30, 19938, to the 
extent that financing is not obtained from fees and sales of samples 
as provided for in sections 7, 7A, and 17A of this Act.”; and 

(5) by adding at the end thereof the following new section: 


“ADVISORY COMMITTEE 


“Sec. 21. (a1) Not later than ninety days after the date of 
enactment of this section, the Secretary shall establish an advisory 
committee to provide advice to the Administrator with respect to 
implementation of this Act consistent with the declarations of policy 
in section 2 of this Act. The advisory committee shall consist of 
fifteen members, appointed by the Secretary, who represent the 
interests of all segments of the grain producing, processing, storing, 
merchandising, consuming, and exporting industries, including 
grain inspection and weighing agencies and scientists with expertise 
in research related to the policies established in section 2 of this Act. 
Members of the advisory committee shall be appointed to three-year 
terms, except that of the initial fifteen members of the advisory 
committee first appointed following the enactment of this section, 
five shall be appointed for terms of one year and five shall be 
appointed for terms of two years. No member of the advisory 
committee may serve successive terms. 

“(2) To ensure a smooth transition, the advisory committee estab- 
lished under section 20 (as in effect prior to October 1, 1988) shall 
continue in existence until all members of the advisory committee 
established under this section are appointed; and the Secretary may 
appoint members of the advisory committee established under sec- 
tion 20 to serve on the advisory committee established under this 
section, without regard to the time of service of such members on 
the advisory committee established under section 20. 

“(b) The advisory committee shall be governed by the provisions of 
the Federal Advisory Committee Act (5 U.S.C. App. 2). 

“(c) The Administrator shall provide the advisory committee with 
necessary Clerical assistance and staff personnel. 

“(d) Members of the advisory committee shall serve without com- 
pensation, if not otherwise officers or employees of the United 
States, except that members shall, while away from their homes or 
regular places of business in the performance of services under this 
Act, be allowed travel expenses, including per diem in lieu of 
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subsistence, as authorized under section 5703 of title 5, United 
States Code.”’. 


SEC. 3. PILOT PROJECT ON CLEAN GRAIN PREMIUMS. 


(a) Srupy or PREMiIuMs AND DiscouNntTs.— 

(1) AuTHoRITY.—The Secretary of Agriculture (hereinafter in 
this section referred to as the ‘“‘Secretary”) shall conduct a study 
of the schedule of premiums and discounts applied to loans 
made in accordance with the Agricultural Act of 1949 (7 U.S.C. 
1421 et seq.) in order to determine how premiums and discounts 
can be used to encourage the production, marketing, and export- 
ing of high quality, clean grain. 

(2) REPORT BY SECRETARY.—Not later than May 1, 1989, the 
Secretary shall prepare and submit, to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate, a report on 
the results of the study conducted under paragraph (1). 

(3) RECOMMENDATIONS.—The Secretary shall include rec- 
ommendations with respect to a schedule of premiums and 
discounts in the report prepared under paragraph (2). 

(b) Pitot Progect.— 

(1) ESTABLISHMENT BY SECRETARY.—The Secretary shall estab- 
lish a pilot project for the 1989 crops of wheat, soybeans, and 
feed grains to test the effectiveness of the recommendations 
contained in the report prepared under subsection (a) in 
encouraging the production, marketing, and exporting of high 
quality, clean grain. 

(2) Bix MULTI-COUNTY AREAS.—The pilot project established 
under paragraph (1) shall be conducted in no less than six multi- 
county areas, of which— 

(A) two shall be areas that are predominantly wheat- 
producing areas; 

(B) two shall be areas that are predominantly corn- 
producing areas; and 

(C) two shall be areas that are predominantly soybean- 
producing areas. 

(3) ConSULTATION.—The Secretary, prior to the implementa- 
tion of the pilot project, shall consult with the Committee on 
Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate. 

(c) Review oF Pitot Prosect.—Not later than one hundred and 
eighty days after the end of the 1989 marketing year for feed grains, 
the Secretary shall conduct a review of the pilot project established 
under subsection (b) and prepare and submit to the Committee on 
Agriculture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report that 
describes the result of the project. The report shall include rec- 
ommendations for further encouraging the production, marketing, 
and exporting of high quality, clean grain. 


SEC. 4. COTTON STANDARDS. 


Subsection (a) of section 5 of the United States Cotton Standards 
Act (7 U.S.C. 55(a)) is amended— 
(1) by striking out the second sentence; and 
(2) by adding at the end thereof the following new sentences: 
“Any fees or charges, late payment penalties, or proceeds from 
the sales of samples collected under this subsection, and any 
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interest earned through the investment of such funds shall be 
credited to the current appropriation account that incurs the 
costs of the services provided under this Act, and shall remain 
available without fiscal year limitation to pay the expenses of 
the Secretary incident to providing services and standards 
under this Act and the United States Cotton Futures Act 

Securities. (7 U.S.C. 15b). Such funds may be invested by the Secretary in 
insured or fully collateralized, interest-bearing accounts or, at 
the discretion of the Secretary, by the Secretary of the Treasury 
in United States Government debt instruments.”’. 


SEC. 5. STUDY OF EFFECTS OF INCLUDING DOCKAGE WITH FOREIGN 
MATERIAL AS A GRADING FACTOR FOR WHEAT. 


Not later than June 1, 1989, the Secretary of Agriculture, through 
the Federal Grain Inspection Service, shall— 

(1) conduct a study of the effects of including dockage with 
foreign material as a grading factor for wheat; and 

(2) submit a report on the results of such study to the Commit- 

tee on Agriculture of the House of Representatives and the 

— on Agriculture, Nutrition, and Forestry of the 

enate. 


Approved October 24, 1988. 
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Public Law 100-519 
100th Congress 


An Act 


To authorize appropriations to the Secretary of Commerce for the programs of the 
National Bureau of Standards for fiscal year 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—NATIONAL INSTITUTE OF 
STANDARDS AND TECHNOLOGY AU- 
THORIZATION 


SECTION 101. SHORT TITLE. 


This title may be cited as the “National Institute of Standards and 
Technology Authorization Act for Fiscal Year 1989’’. 


SEC. 102. AUTHORIZATIONS FOR PROGRAM ACTIVITIES. 


(a) AUTHORIZATIONS.—There are authorized to be appropriated to 
the Secretary of Commerce (hereafter in this Act referred to as the 
“Secretary”), for fiscal year 1989, to carry out activities performed 
by the National Institute of Standards and Technology, the sums set 
forth in the following line items: 

(1) Measurement Research and Standards, $43,220,000. 

(2) Materials Science and Engineering, $24,054,000. 

(3) Engineering Measurements and Standards, $49,098,000. 

(4) Computer Science and Technology, $11,000,000. 

(5) Research Support Activities, $20,867,000. 

(6) Cold Neutron Source Facility, $6,500,000 (for a total 
authorization of $19,500,000). 

(7) Technology Services, $3,300,000. 

(b) Lurrations.—Notwithstanding any other provision of this or 
any other Act— 

(1) of the total of the amounts authorized under subsection (a), 
$2,000,000 is authorized only for steel technology; 
(2) of the total amount authorized under paragraph (3) of 
subsection (a)— 
(A) $4,000,000 is authorized only for the Center for Build- 
ing Technology, and 
(B) $6,000,000 is authorized only for the Center for Fire 


Researc! 
and the two Centers shall not be merged; 

(3) of the total amount authorized under paragraph (5) of 
subsection (a), $7,500,000 is authorized only for the technical 
competence fund; and 

(4) of the amount authorized under paragraph (7) of subsec- 
tion (a)— 
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(A) $3,000,000 is authorized only for the support of 
Regional Centers for the Transfer of Manufacturing Tech- 
nology, and Assistance to State Technology Programs; 

(B) $300,000 is authorized only for the evaluation of non- 
energy-related inventions and related technology extension 
activities; and 

(C) funds authorized under subparagraph (A) shall be 
used only to award, amend, or renew research cooperative 
agreements entered into pursuant to the competitive proc- 
ess established by the National Bureau of Standards for 
this program (53 Fed. Reg. 27060; July 18, 1988). 

(c) TRANSFERS.—(1) Funds may be transferred among the line 
items listed in subsection (a), so long as the net funds transferred to 
or from any line item do not exceed 10 percent of the amount 
authorized for that line item in such subsection and the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives are notified in advance of any such transfer. 

(2) In addition, the Secretary may propose transfers to or from any 
line item exceeding 10 percent of the amount authorized for the line 
item in subsection (a); but such proposed transfer may not be 
made— 

(A) unless a full and complete explanation of any such pro- 
posed transfer and the reason therefore are transmitted in 
writing to the Speaker of the House of Representatives, the 
President of the Senate, and the appropriate authorizing 
committees of the House of Representatives and the Senate, and 

(B) 30 calendar days have passed following the transmission of 
such written explanation. 

(d) PUBLICATION IN FEDERAL REGISTER.—The requirement of sec- 
tion 25(c\(2) of the Act of March 3, 1901, shall be considered to have 
been met by the publication made by the National Bureau of 
Standards on July 18, 1988 (53 Fed. Reg. 27060). 


SEC. 103. UNDER SECRETARY FOR TECHNOLOGY. 


In addition to any sums otherwise authorized by this title, there 
aaa to be appropriated to the Secretary for fiscal year 
(1) $1,000,000 for the activities of the Office of the Under 
Secretary of Commerce for Technology, as established in section 
201(a); and 
(2) $2,000,000 for the activities of the Office of Technology 
Policy, as established in such section. 


SEC. 104. JAPANESE TECHNICAL LITERATURE. 


In addition to any sums otherwise authorized by this title, there is 
authorized to be appropriated to the Secretary for fiscal year 1989 
the sum of $1,000,000 to carry out the purposes of the Japanese 
Technical Literature Act of 1986 (Public Law 99-382; 100 Stat. 811). 


SEC. 105. SALARY ADJUSTMENTS. 


In addition to any sums otherwise authorized by this title, there 
are authorized to be appropriated to the Secretary for fiscal year 
1989 such additional sums as may be necessary to make any adjust- 
ments in salary, pay, retirement, and other employee benefits which 
may be provided for by law. 
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SEC. 106. AVAILABILITY OF APPROPRIATIONS. 


Appropriations made under the authority provided in this title 
shall remain available for obligation, for expenditure, or for obliga- 
tion and expenditure for periods specified in the Acts making such 
appropriations. 


SEC. 107. RESEARCH INFORMATION CENTER. 


The Research Information Center of the National Bureau of 
Standards shall be maintained as a governmental activity under the 
National Institute of Standards and Technology. 


SEC. 108. EVALUATED ENGINEERING DATA STUDY. 


Within 6 months after the date of the enactment of this Act, the 
Director of the National Institute of Standards and Technology shall 
conduct a study of needs within the private and public sectors for 
evaluated engineering data, and shall submit a report to the Con- 
gress making recommendations concerning the appropriate roles of 
the National Institute of Standards and Technology, other govern- 
ment agencies, professional societies, and trade associations in the 
collection, evaluation, and dissemination of such data. Such rec- 
ommendations shall, among other things, address plans for the 
dissemination of the results of the study through data bases, and 
plans for incorporating high quality results from other countries. 


SEC. 109. TECHNOLOGY SERVICES. — i 
In addition to such other technol services and technology at 


governments. 


extension activities which may be mandated or authorized by law, 15 USC 272a. 
and in order to help improve the use of technol by small and 
medium-sized industrial firms within the United States, the Direc- 
tor of the National Institute of Standards and Technology, as appro- 


priate, shall— 

(1) work directly with States, local governments, and other 
appropriate organizations to provide for extended distribution 
of Standard Reference Materials, Standard Reference Data, 
calibrations, and related technical services and to help transfer 
other expertise and technology to the States and to small 
businesses and other businesses within the States; 

(2) evaluate those inventions from small businesses or indi- 
viduals which have a significant potential for improving 
competitiveness; 

(3) provide support for workshops on technical and entre- 

reneurial —_ and share information developed through the 

alcolm Baldrige Quality Award Program; and 

(4) work with other Federal agencies to provide technical and 
— assistance to the States and businesses within the 

tates. 


SEC. 110. TECHNOLOGY TRANSFER. 


Within 6 months after the date of the enactment of this Act, the 
Director of the National Institute of Standards and Technology shall 
report to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, Space, and Technology 
of the House of Representatives on domestic technology transfer 
accomplishments, trends, and plans since 1986 at the National 
Bureau of Standards and the National Institute of Standards and 
Technology. Such report shall describe with examples the _ of 
technology transfer undertaken by the National Bureau of Stand- 
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ards or the National Institute of Standards and Technology, the 
amount of funds devoted to these efforts, and patent and licensing 
activities related to the National Bureau of Standards and the 
National Institute of Standards and Technology research results. 
The report shall describe the division of technology transfer activi- 
ties between the Gaithersburg, Maryland, and Boulder, Colorado, 
sites of the National Institute of Standards and Technology. The 
merits of establishing a technology transfer office in Boulder or of 
giving the Boulder laboratories increased technology transfer 
responsibilities shall also be considered. 


SEC. 111. ANNUAL BUDGET SUBMISSION. 


The National Institute of Standards and Technology shall an- 
nually submit to the Congress, at the time of the release of the 
President’s budget, a three year budget estimate for the Institute, 
including funding estimates for each major account and new 
initiative. 

SEC. 112. INTERNATIONAL STANDARDS. 


(a) Procram.—The Secretary, acting through the Director of the 
National Institute of Standards and Technology and other appro- 
priate officials, shall seek funding for and establish, within 6 months 
after the date of the enactment of this Act, a program to assist other 
countries in the development of their domestic standards which are 
compatible with standards in general use in the United States. After 
the program is established, it shall be funded through voluntary 
contributions from the private sector to fully reimburse the United 
States for expenses incurred during fiscal years 1989 and 1990. The 
program shall begin on a pilot ‘onal focusing on one or two countries 
or groups of countries which are major United States trading part- 
ners and have expressed interest in such program. The Secretary 
shall ensure that contributions which are earmarked by country are 
spent to assist the development of standards by that country or 
group of countries. 

(b) Lonc-Term PLan.—No later than June 30, 1989, the Secretary 
shall submit to the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a long-term plan for 
assistance under this section for each nation or group of nations 
which annually has imports of at least $1,000,000,000 from the 
United States (or has the potential for being a major importer from 
the United States) and which desires such assistance. The plan shall 
include a description of the resources needed to provide such assist- 
ance, the appropriate and likely sources of such funds, and the 
appropriate relationship between the program established under 
this section and private sector standards organizations. Special 
consideration is to be given to the feasibility of establishing a data 
base and other methods for making standards information devel- 
oped in cooperation with one country available to other countries. 
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TITLE II—TECHNOLOGY ADMINISTRA- 
TION IN THE DEPARTMENT OF COM- 
MERCE 


Subtitle A—Technology Administration 


SEC. 201. TECHNOLOGY ADMINISTRATION. 


(a) ESTABLISHMENT.—Section 5(a) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 3704(a)) is amended to read 
as follows: 

“(a) ESTABLISHMENT.—There is established in the Department of 
Commerce a Technology Administration, which shall operate in 
accordance with the provisions, findings, and purposes of this Act. 
The Technology Administration shall include— 

“(1) the National Institute of Standards and Technology; 

“(2) the National Technical Information Service; and 

“(3) a policy analysis office, which shall be known as the 
Office of Technology Policy.”. 

(b) UNDER SECRETARY AND ASSISTANT SECRETARY.—Section 5(b) of 
the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3704(b)) is amended to read as follows: 

“(b) UNDER SECRETARY AND ASSISTANT SECRETARY.—The President President of U.S. 
shall appoint, by and with the advice and consent of the Senate, to 
the extent provided for in appropriations Acts— 

“(1) an Under Secretary of Commerce for Technology, who 
shall be compensated at the rate provided for level III of the 
Executive Schedule in section 5314 of title 5, United States 
Code; and 

“(2) an Assistant Secretary of Commerce for Technology 
Policy, who shall serve as policy analyst for the Under 
Secretary.”’. 

(c) Duties.—Section 5(c) of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3704(c)) is amended— 

(1) by redesignating paragraphs (1) through (10) as paragraphs 
(5) through (14), respectively; 

(2) by striking “Assistant Secretary, on a continuing basis, 
shall—” and inserting in lieu thereof “Under Secretary, as 
appropriate, shall— 

“(1) manage the Technology Administration and supervise its 
agencies, programs, and activities; 

“(2) conduct technology policy analyses to improve United 
States industrial productivity, technology, and innovation, and 
cooperate with United States industry in the improvement of its 
productivity, technology, and ability to compete successfully in 
world markets; 

“(3) carry out any functions formerly assigned to the Office of 
Productivity, Technology, and Innovation; 

“(4) assist in the implementation of the Metric Conversion Act 
of 1975;”; and 

(3) in paragraph (10), as redesignated by paragraph (1) of this 
subsection, by striking “Assistant Secretary” and inserting in 
lieu. thereof “Under Secretary”. 


19-194 O—91—Part 3——21 : QL 3 
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15 USC 3704 
note. 


National 
Technical 
Information Act 
of 1988. 


15 USC 3701 
note. 


15 USC 3704b. 


Contracts. 


(d) ConFoRMING AMENDMENTS.—(1) Section 4 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 3703) is 
amended— 

(A) in paragraph (1), by striking “Productivity, Technology, 
and Innovation” and inserting in lieu thereof “Technology 
Policy’; and 

(B) by amending paragraph (3) to read as follows: 

“(3) ‘Under Secretary’ means the Under Secretary of Com- 
merce for Technology appointed under section 5(b\(1).”’. 

(2) Section 5(d\1) of the Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3704(d\(1)) is amended by striking “shall 
establish and, through the National Technical Information Service 
and” and inserting in lieu thereof “and the Under Secretary shall 
establish, and through the National Technical Information Service 
and with the cooperation of”. 

(3) Section 11(gX1) of the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3710(gX1)) is amended by inserting 
“through the Under Secretary, and” after “Secretary,”’. 

(4) Section 5314 of title 5, United States Code, is amended by 
adding at the end the following item: 

“Under Secretary of Commerce for Technology.”. 

(e) TRANSITION.—The individual serving as the Assistant Sec- 
retary of Commerce for Productivity, Technology, and Innovation 
immediately before the date of enactment of this Act shall serve as 
Acting Assistant Secretary of Commerce for Technology Policy until 
the Assistant Secretary takes office. 


Subtitle B—National Technical Information 
Service 


SEC. 211. SHORT TITLE. 


This subtitle may be cited as the “National Technical Information 
Act of 1988”. 


SEC. 212. NATIONAL TECHNICAL INFORMATION SERVICE. 


(a) Powers.—(1) The Secretary of Commerce, acting through the 
Director of the National Technical Information Service (hereafter in 
this subtitle referred to as the “Director’”) is authorized to do the 
following: 

(A) Enter into such contracts, cooperative agreements, joint 
ventures, and other transactions, in accordance with all rel- 
evant provisions of Federal law applicable to such contracts and 
agreements, and under reasonable terms and conditions, as may 
be necessary in the conduct of the business of the National 
Technical Information Service (hereafter in this subtitle re- 
ferred to as the “Service’’). 

(B) In addition to the authority regarding fees contained in 
section 2 of the Act entitled “An Act to provide for the dissemi- 
nation of technological, scientific, and engineering information 
to American business and industry, and for other purposes” 
enacted September 9, 1950 (15 U.S.C. 1152), retain and, subject 
to appropriations Acts, utilize its net revenues to the extent 
ao to implement the plan submitted under subsection 
( ). 
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(C) Enter into contracts for the performance of part or all of Contracts. 
the functions performed by the Promotion Division of the Serv- 
ice prior to the date of the enactment of this Act. The details of 
any such contract, and a statement of its effect on the oper- 
ations and personnel of the Service, shall be provided to the 
appropriate committees of the Congress 30 days in advance of 
the execution of such contract. 

(D) Employ such personnel as may be necessary to conduct 
the business of the Service. 

An increase or decrease in the personnel of the Service shall not 
affect or be affected by any ceilings on the number or grade of 
personnel. 

(2) The functions and activities of the Service specified in subsec- 
tion (e) (1) — (6) are permanent Federal functions to be carried 
out by the Secretary through the Service and its employees, and 
shall not be transferred from the Service, by contract or otherwise, 
to the private sector on a permanent or temporary basis without 
express approval of the Congress. Functions or activities— 

(A) for the procurement of supplies, materials, and equipment 
by the Service; 

(B) referred to in paragraph (1XC); or 

(C) to be performed through joint ventures or cooperative 
agreements which do not result in a reduction in the Federal 
workforce of the affected programs of the service, 

shall — considered functions or activities for purposes of this 


paragrap 

(3) For the purposes of this subsection, the term “net revenues” 
means the excess of revenues and receipts from any source, other 
than royalties and other income described in section 13(aX4) of the 
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710c(aX4)), over operating ex 


penses. 
(4) Section 11(h) of the SicenennsWedier Technology Innovation 
Act of 1980 is repealed. 15 USC 3710. 
(b) Dimecror or tHE Servicr.—The management of the Service 
shall be vested in a Director who shall report to the Under 
oo. of Commerce for Technology and the Secretary of 


(c) “2 Boarp.—(1) There is established the Advisory Board Establishment. 
of the National Technical Information Service, which shall be com- 
of a chairman and four other members appointed by the 


(2) In appointing members of the Advisory Board the Secretary 
shall solicit recommendations from the major users and bene- 
ficiaries of the Service’s activities and shall select individuals experi- 
enced in providing or utilizing technical information. 

(3) The Advisory Board shall review the general policies and 
operations of the Service, including policies in connection with fees 
and Guana at taurine, ond doll aden the Secretary and the 
Director with respect thereto. 

(4) The Advisory Board shall meet at the call of the Secretary, but 
not less often than once each six months. 

(d) Auprrs.—The Secre' of Commerce shall provide for annual 
independent audits of the Service’s financial statements beginning 
with fiscal year 1988, to be conducted in accordance with generally 
accepted accounting principles. 

(e) Funcrions.—The Secretary of Commerce, acting through the 
Service, shall— 
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Records. 
Public 


information. 


Libraries. 


(1) establish and maintain a permanent repository of 
nonclassified scientific, technical, and engineering information; 
(2) cooperate and coordinate its operations with other Gov- 
ernment scientific, technical, and engineering information 


programs; 

(3) make selected bibliographic information products avail- 
able in a timely manner to depository libraries as part of the 
Depository Library Program of the Government Printing Office; 

(4) in conjunction with the private sector as appropriate, 
collect, translate into English, and disseminate unclassified for- 
eign scientific, technical, and engineering information; 

(5) implement new methods or media for the dissemination of 
scientific, technical, and engineering information; an 

(6) carry out the functions and activities of the Secretary 
under the Act entitled “An Act to provide for the dissemination 
of technological, scientific, and engineering information to 
American business and industry, and for other purposes” en- 
acted September 9, 1950, and the functions and activities of the 
Secretary performed through the National Technical Informa- 
tion Service as of the date of enactment of this Act under the 
Stevenson-Wydler Technology Innovation Act of 1980. 

(f) NotiricaTion oF ConGcrEss.—({1) The Secretary of Commerce 
and the Director shall keep the appropriate committees of Congress 
fully and currently informed about all activities related to the 
—s out of the functions of the Service, including changes in fee 
policies. 

(2) Within 90 days after the date of the enactment of this Act, the 
Secretary of Commerce shall submit to the Congress a report on the 
current fee structure of the Service, including an explanation of the 
basis for the fees, taking into consideration all applicable costs, and 
the adequacy of the fees, along with reasons for the declining sales 
at the Service of scientific, technical, and engineering publications. 
Such report shall explain any actions planned or taken to increase 
such sales at reasonable fees. 

(3) The Secretary shall submit an annual report to the Congress 
which shall— 

(A) summarize the operations of the Service during the 

preceding year, including financial details and staff levels 
broken down by major activities; 

(B) detail the operating plan of the Service, including specific 
expense and staff needs, for the upcoming year; 

(C) set forth details of modernization progress made in the 
preceding year; 

- describe the long-term modernization plans of the Service; 
an 

(E) include the results of the most recent annual audit carried 
out under subsection (d). 

(4) The Secretary shall also give the Congress detailed advance 
notice of not less than 30 calendar days of— 

(A) any proposed reduction-in-force; 

(B) any joint venture or cooperative agreement which involves 
a financial incentive to the joint venturer or contractor; and 

(C) any change in the operating plan submitted under para- 
graph (3XB) which would result in a variation from such plan 
with respect to expense levels of more than 10 percent. 
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TITLE ITI—MISCELLANEOUS AMEND- 
MENTS TO STEVENSON-WYDLER TECH- 
NOLOGY INNOVATION ACT OF 1980 


SEC. 301. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS. Patents and 


Section 12 of the Stevenson-Wydler Technology Innovation Act of eee 
1980 (15 U.S.C. 3710a) is a, 

(1) in subsection (a2), by striking “at the laboratory and 
other inventions” and inserting in lieu thereof “or other 
intellectual property developed at the laboratory and other 
inventions or other intellectual property”; and 

(2) in subsection (b)— 

(A) by striking “and” at the end of paragraphs (2) and (3); 

(B) by redesignating paragraph (4) as paragraph (5); and 

(C) by inserting after paragraph (3) the following new 
paragraph: 

“(4) determine rights in other intellectual property developed 
under an agreement entered into under subsection (a\(1); and”. 


SEC. 302. REWARDS. 


Section 13(1) of the Stevenson-Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3710b(1)) is amended by inserting ‘computer 
software,” after “inventions, innovations,”. 


SEC. 303. DISTRIBUTION OF ROYALTIES. 


(a) Section 14(aX1\A) of the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3710c(aX1A)) is amended— 
(1) in clause (i), by striking “was an employee of the agency at 
the time the invention was made” and inserting in lieu thereof 
“has assigned his or her rights in the invention to the United 
States”; and 
(2) in clause (ii), by striking “who were employed by the 
agency at the time the invention was made and whose names 
appear on licensed inventions” and inserting in lieu thereof 
“under clause (i)”’. 
(b) This section shall be effective as of October 20, 1986. Effective date. 
15 USC 3710c 


TITLE IV—DRUG-FREE WORKPLACE — 


SEC. 401. DRUG-FREE WORKPLACE. 


(a) No department, agency, or instrumentality of the United 
States receiving funds authorized to be appropriated under this Act 
for fiscal year 1989 or under any other Act authorizing appropria- 
tions for fiscal year 1989 for the National Institute of Standards and 
Technology (hereafter in this section referred to as the “Institute”’), 
shall ovae or expend any such funds, unless the Institute has in 
place, and will continue to administer in good faith, a written — 

eg' 


designed to ensure that all of its workplaces are free from the 
use, possession, or distribution of controlled substances (as defined 
in the Controlled Substances Act) by the officers and employees of 
the Institute. 

(b) No funds so authorized to be appropriated to the Institute for 
fiscal year 1989 shall be available for payment in connection with 
any grant, contract, or other agreement, unless the recipient of such 
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grant, contractor, or party to such agreement, as the case may be, 
has in place and will continue to administer in good faith a written 
policy, adopted by such recipient, contractor, or party’s board of 
directors or other governing authority, satisfactory to the Director 
of the Institute, designed to ensure that all of the workplaces of such 
recipient, contractor, or party are free from the illegal use, posses- 
sion, or distribution of controlled substances (as defined in the 
Controlled Substances Act) by the officers and employees of such 
recipient, contractor, or party. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—H.R. 4417 (S. 2701): 


HOUSE REPORTS: No. 100-673, Pt. 1 (Comm. on Science, Space, and Technology) 
s and Pt. 2 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 100-466 accompanying S. 2701 (Comm. on Commerce, 


Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


Sept. 26, considered and passed House. 
Oct. 5, considered and passed Senate. 


O 
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Public Law 100-520 
100th Congress 


An Act 


To direct the Secretary of Agriculture to release a reversionary interest of the Oct. 24, 1988 
United States in certain land located in Oktibbeha County, Mississippi. [H.R. 4724] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RELEASE OF REVERSIONARY INTEREST. 


(a) ReLEASE.—The Secretary of Agriculture (subject to the provi- 
sions of subsection (c)) shall take such actions as are necessary to 
release the restriction on the land described in subsection (b) that— 

(1) requires that such land be used for public purposes; and 

(2) is contained in a deed— 

(A) granting such land from the United States to Mis- 
sissippi State College (University), 

(B) dated July 20, 1955, and 

(C) recorded at page 293 of book 274 of the record of deeds 
at Oktibbeha County, Mississippi. 

(b) LeGaL Description.—The lands that are subject to this Act 
are— 

(1) the East half (E%) of the Southeast Quarter (SE%4) of 
Section 9, Township 17 North, Range 13 East in Oktibbeha 
County, Mississippi, containing 80 acres more or less; and 

(2) a strip of approximately 42.37 acres in section 10, T 17 N, 
R 13 E, Oktibbeha County, Mississippi, being located on part of 
the W'% of the W'% of the NE% and part of the E% of the E% 
of the NW % of said section, township, and range. 

(c) AGREEMENT.—The Secretary of Agriculture, prior to releasing 
any of the restrictions contained in the deed described in subsection 
(a), shall enter into an agreement with Mississippi State College 
(University) which provides that the release of the restrictions 
contained in such deed shall be conditioned on the placing of 
identical restrictions on acceptable property of equal value acquired 
by the College (University) in exchange for the property described in 
subsection (b). 


SEC. 2. SALE OF MINERAL RIGHTS. 


(a) In GENERAL.—Subject to any valid existing rights of third 
parties, the Secretary of the Interior shall convey to Mississippi 
State College (University) all of the undivided mineral interests of 
the United States in the lands described in section 1(b) as soon as 
practicable after the date of the compliance by Mississippi State 
College (University) with the provisions of subsection (b)(2). 

(b) TERMS OF CONVEYANCE.—(1) Within 90 days after the date of 
the enactment of this Act, the Secretary of the Interior shall 
determine— 

(A) the mineral character of the lands described in section 
1(b); and 

(B) the fair market value of the mineral interests referred to 
in subsection (a). 





102 STAT. 2600 PUBLIC LAW 100-520—OCT. 24, 1988 


(2) Mississippi State College (University) shall pay to the United 
States— 

(A) any administrative costs incurred by the United States in 
conveying such mineral interests to Mississippi State College 
(University), including costs of making the determinations 
required by paragraph (1); and 

(B\i) the fair market value of such mineral interests, or 

(ii) $1, in the case of mineral interests in any land determined 
by the Secretary of the Interior to have no value and to be 
under no active mineral development or leasing. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—H.R. 4724 (S. 2437): 


HOUSE REPORTS: No. 100-1025 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 3, 4, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 100-521 
100th Congress 


An Act 


To provide for study and research on the decline in United States forest productivity Oct. 24, 1988 
and to determine the effects of atmospheric pollutants on forest environments, and ———— — 
for other purposes. (H.R. 2399] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Forest 


Ecosystems and 
SECTION 1. SHORT TITLE. Atmospheric 


This Act may be cited as the “Forest Ecosystems and Atmospheric Rott? 4 op 
Pollution Research Act of 1988”. 1988. 
16 USC 1600 
SEC. 2. FINDINGS. note. 
Congress finds that— bit asin 
(1) the health and productivity of forests in certain regions of 
the United States are declining; 
(2) there is a special concern about the decline of certain 
hardwood species, particularly sugar maples and oaks, in the 
eastern United States and the effects of atmospheric pollutants 
on the health and productivity of these forests; 
(3) declines in the productivity of certain commercially impor- 
tant Southern pine species have been measured; 
(4) existing research indicates that atmospheric pollution, 
including ozone, acidic deposition, and heavy metals, may 
contribute to this decline; 
(5) there is an urgent need to expand and better coordinate 
existing Federal, State, and private research, including research 
by private industry, to determine the cause of changes in the 
health and productivity of domestic forest ecosystems and to 
monitor and evaluate the effects of atmospheric pollutants on 
such ecosystems; and 
(6) such research and monitoring should not impede efforts to 
control atmospheric pollutants. 


SEC. 3. ESTABLISHMENT OF RESEARCH PROGRAM. 


Section 3 of the Forest and Rangeland Renewable Resources 
Research Act of 1978 (16 U.S.C. 1642) is amended by adding at the 
end the following: 

“(c(1) The Secretary, acting through the United States Forest 
Service, shall establish not later than 180 days after the date of the 
enactment of this subsection a 10-year program (hereinafter in this 
subsection referred to as the ‘Program’) to— 

“(A) increase the frequency of forest inventories in matters 
that relate to atmospheric pollution and conduct such surveys 
as are necessary to monitor long-term trends in the health and 
productivity of domestic forest ecosystems; 

“(B) determine the scope of the decline in the health and 
productivity of domestic forest ecosystems; 

“(C) accelerate and expand existing research efforts (including 
basic forest ecosystem research) to evaluate the effects of at- 
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Reports. 


mospheric pollutants on forest ecosystems and their role in the 
decline in domestic forest health and productivity; 

“(D) study the relationship between atmospheric pollution 
and other climatological, chemical, physical, and biological fac- 
tors that may affect the health and productivity of domestic 
forest ecosystems; 

“(E) develop recommendations for solving or mitigating prob- 
lems related to the effects of atmospheric pollution on the 
health and productivity of domestic forest ecosystems; 

“(F) foster cooperation among Federal, State, and private 
researchers and encourage the exchange of scientific informa- 
tion on the effects of atmospheric pollutants on forest 
ecosystems among the United States, Canada, European na- 
tions, and other nations; 

“(G) support the long-term funding of research programs and 
related efforts to determine the causes of declines in the health 
and productivity of domestic forest ecosystems and the effects of 
atmospheric pollutants on the health and productivity of domes- 
tic forest ecosystems; and 

“(H) enlarge the Eastern Hardwood Cooperative by devoting 
additional resources to field analysis of the response of hard- 
wood species to atmospheric pollution, and other factors that 
may affect the health and productivity of these ecosystems. 

“(2) The Secretary shall establish a committee to advise the 
Secretary in developing and carrying out the Program, which shall 
be composed of scientists with training and experience in various 
disciplines, including atmospheric, ecological, and biological sci- 
ences. Such scientists shall be selected from among individuals who 
are actively performing research for Federal or State agencies or for 
private industries, institutions, or organizations. 

“(3) The Secretary shall coordinate the Program with existing 
research efforts of Federal and State agencies and private indus- 
tries, institutions, or organizations. 

“(4) The Secretary shall submit to the President and to Congress 
the following reports: 

“(A) Not less than 30 days before establishing the Program, 
the Secretary shall submit an initial program report— 

“(i) discussing existing information about declining 
health and productivity of forest ecosystems on public and 
private lands in North America and Europe; 

“(ii) outlining the findings and status of all current re- 
search and monitoring efforts in North America and 
Europe on the causes and effects of atmospheric pollution 
on the health and productivity of forest ecosystems; 

“(iii) describing the Program; and 

“(iv) estimating the cost of implementing the Program for 
each fiscal year of its duration. 

“(B) Not later than January 15, 1990, and January 15 of each 
year thereafter, during which the Program is in operation 
following the year in which the initial program report is submit- 
ted, the Secretary shall submit an annual report— 

“(i) updating information about declining health and 
productivity of forest ecosystems on public and private 
lands in North America and Europe; 

“(ii) updating the findings and status of all current re- 
search and monitoring efforts in North America and 
Europe on the causes and effects of atmospheric. pollution 
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on the health and productivity of forest ecosystems, includ- 
ing efforts conducted under the Program; 

“(iii) recommending additional research and monitoring 
efforts to be undertaken under the Program to determine 
the effects of atmospheric pollution on the health and 
productivity of domestic forest ecosystems; and 

“(iv) recommending methods for solving or mitigating 
problems stemming from the effects of atmospheric pollu- 
tion on the health and productivity of domestic forest 
ecosystems. 

“(C) Not later than 10 years after the date on which the initial 
program report is submitted, the Secretary shall submit a final 
report— 

“(i) reviewing existing information about declining health 
and productivity of forest ecosystems on public and private 
lands in North America and Europe; 

“(ii) reviewing the nature and findings of all research and 
monitoring efforts conducted under the Program and any 
other relevant research and monitoring efforts related to 
the effects of atmospheric pollution on forest ecosystem; 
and 

“(ii) making final recommendations for solving or miti- 
gating problems stemming from the effects of atmospheric 
pollution on the health and productivity of domestic forest 
ecosystems.”’. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—H.R. 2399: 


HOUSE REPORTS: No. 100-241 (Comm. on Agriculture). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): July 27, considered and passed House. 
Vol. 134 (1988): Oct. 5, considered and passed Senate, amended. 
Oct. 6, House concurred in Senate amendment. 
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Oct. 24, 1988 
(H.R. 5423] 


43 USC 620a 
note. 


Reports. 


43 USC 620a 
note. 


Public Law 100-522 
100th Congress 
An Act 


To authorize continued storage of water at Abiquiu Dam in New Mexico. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. WATER STORAGE. 


Notwithstanding any other provision of law, the Secretary of the 
Army, acting through the Chief of Engineers, is authorized to store 
200,000 acre-feet of Rio Grande system water at Abiquiu Dam, New 
Mexico, in lieu of the water storage authorized by section 5 of Public 
Law 97-140, to the extent that contracting entities under section 5 
of Public Law 97-140 no longer require such storage. The Secretary 
is authorized further to acquire lands adjacent to Abiquiu Dam on 
which the Secretary holds easements as of the date of enactment of 
this Act if such acquisition is necessary to assure proper rec- 
reational access at Abiquiu Dam. The Secretary is further directed 
to report to Congress as soon as possible with recommendations on 
additional easements that may be required to assure implementa- 
tion of this Act. 


SEC. 2. LIMITATION. 


The authorization to store water and to acquire lands under 
section 1 is subject to the provisions of the Rio Grande Compact and 
the resolutions of the Rio Grande Compact Commission. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—H.R. 5423: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 6, considered and passed House. 
Oct. 7, considered and passed Senate. 


O 
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Public Law 100-523 
100th Congress 
An Act 


To amend title 5, United States Code, to allow all forest fire fighting employees to be 
paid overtime without limitation while serving on forest fire emergencies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Forest Wildfire Emergency Pay Equity Act of 1988”. 

Sec. 2. Section 5547 of title 5, United States Code, is amended to 
read as follows: 


“§ 5547. Limitation on premium pay 


“(a) An employee may be paid premium pay under sections 5542, 
5545 (a), (b), and (c), and 5546 (a) and (b) of this title only to the 
extent that the payment does not cause his aggregate rate of pay for 
any pay period to exceed the maximum rate for GS-15. The first 
sentence of this subsection shall not apply to any employee of the 
Federal Aviation Administration or the Department of Defense who 
is paid premium pay under section 5546a of this title. 

“(b)(1) The provisions of subsection (a) shall not apply to the pay of 
any forest firefighter for any pay period in which such firefighter is 
assigned to work on, or in support of, forest wildfire emergencies. 

“(2) Notwithstanding the provisions of paragraph (1), no forest 
firefighter employee may be paid premium pay to the extent that 
the aggregate rate of pay of such employee for the aggregate of all 
pay periods in any calendar year exceeds the maximum rate for GS- 
15 as provided under the General Schedule pursuant to subchapter 
III of chapter 53 of title 5, United States Code. 

“(3) For purposes of this subsection, the term— 

“(A) ‘forest firefighter’ means any employee of the Depart- 
ment of Agriculture or the Department of the Interior who is 
assigned to work on, or in support of, forest wildfire emer- 
gencies; and 

“(B) ‘in support of’ means duties performed during a tem- 
porary assignment to work on a wildland fire suppression for 
which the salary costs of employees shall be paid from funds 
provided to the Forest Service, Bureau of Land Management, 
National Park Service, United States Fish and Wildlife Service 
or the Bureau of Indian Affairs for fire fighting.”. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—S. 1911: 


SENATE REPORTS: No. 100-546 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 30, considered and passed Senate. 

Oct. 6, considered and passed House. 


Oct. 24, 1988 
[S. 1911] 


Forest Wildfire 
Emergency Pay 
Equity Act of 
1988. 

5 USC 5547 note. 
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Oct. 24, 1988 __ 


[S. 2018] 


Congaree 
Swamp 
National 
Monument 
Expansion and 
Wilderness Act. 


National 
Wilderness 
Preservation 


System. 
16 USC 1132 
note. 


Public 
information. 


Public Law 100-524 
100th Congress 


An Act 


To expand the boundaries of the Congaree Swamp National Monument, to designate 
wilderness therein, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Congaree Swamp National Monu- 
ment Expansion and Wilderness Act’’. 


SEC. 2. NATIONAL MONUMENT WILDERNESS. 


(a) DESIGNATION OF WILDERNESS.—Certain lands comprising 
approximately 15,010 acres as generally depicted on a map entitled 
“Congaree Swamp National Monument Wilderness—Proposed’’, and 
dated July 1988, are hereby designated as wilderness and therefore 
as components of the National Wilderness Preservation System. 
Such lands shall be known as the Congaree Swamp National Monu- 
ment Wilderness. 

(b) PoTENTIAL WILDERNESS ADDITIONS.—Certain lands comprising 
approximately 6,840 acres as depicted on the map referenced in 
subsection (a) are hereby designated as potential wilderness addi- 
tions. Such lands shall be managed by the Secretary of the Interior 
(hereinafter referred to as the “Secretary’’) insofar as practicable as 
wilderness until such time as said lands are designated as wilder- 
ness. Any lands designated as potential wilderness additions shall, 
upon acquisition of any non-Federal interests in land and publica- 
tion in the Federal Register of a notice by the Secretary that all uses 
thereon prohibited by the Wilderness Act have ceased, thereby be 
designated wilderness, shall be part of the Congaree Swamp 
National Monument Wilderness, and shall be managed in accord- 
ance with the Wilderness Act. 


SEC. 3. MAP AND LEGAL DESCRIPTION. 


As soon as practicable after the date of enactment of this Act, the 
map referenced in section 2 and a legal description of the boundaries 
of the wilderness and potential wilderness addition designated by 
this Act shall be on file and available for public inspection in the 
Office of the Director of the National Park Service, Department of 
the Interior, in the Office of the Superintendent of the Congaree 
Swamp National Monument and with the Committee on Interior 
and Insular Affairs of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate. Each such map and legal description shall have the 
same force and effect as if included in this Act, except that correc- 
tion of clerical and typographical errors in such map and legal 
description may be made. 
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SEC. 4. ADMINISTRATION. 


Subject to valid existing rights, the lands designated as wilderness 
pursuant to this Act shall be administered by the Secretary in 
accordance with the applicable provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the effective date of 
this Act, and where appropriate, any reference to the Secretary of 
Agriculture shall be deemed to be a reference to the Secretary. 


SEC. 5. ADDITION TO CONGAREE SWAMP NATIONAL MONUMENT. 16 USC 431 note. 


The first section of the Act approved October 18, 1976 (90 Stat. 
2517), is amended by— 
(1) inserting “(a)” after “That”; 
(2) striking all after “Federal Register” and inserting in lieu 
thereof a period; and 
(3) adding at the end thereof the following: 

“(b) In addition to the lands described in subsection (a), the Public 
monument shall consist of the additional lands within the boundary information. 
as generally depicted on the map entitled ‘Citizens Boundary Pro- 
posal for Congaree Swamp National Monument’, numbered 178- 
80,009A, dated July 1988, which shall be on file and available for 
public inspection in the offices of the National Park Service, Depart- 
ment of the Interior. The map may be revised as provided in 
subsection (a). The total acreage of the monument including lands 
described in subsection (a) and this subsection shall not exceed 
22,200 acres.”’. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 16 USC 431 note. 


(a) LAND AcquisITION FuNnps.—Section 5(a) of the Act approved 
October 18, 1976 (90 Stat. 2518), is amended by adding at the end 
thereof the following: “The Secretary may expend such additional 


sums as are necessary from the Land and Water Conservation Fund 
for acquisition of lands described in subsection (b) of the first 
section.”. 

(b) DEVELOPMENT Funps.—Section 5 of the Act approved October 
18, 1976 (90 Stat. 2518), is amended by adding at the end thereof the 
following: 

“(c) Notwithstanding subsection (a), there are hereby authorized 
to be appropriated $3,000,000 for construction and development 
within the monument.”. 


SEC. 7. LATE PAYMENT CHARGES UNDER FEDERAL MINERAL LEASES. 30 USC 19la. 


(a) DisTRIBUTION OF LATE PAYMENT CHARGES.—Any interest or 
other charges paid to the United States by reason of the late 
payment of any royalty, rent, bonus, or other amount due to the 
United States under any lease issued by the United States for the 
extraction of oil, gas, coal, or any other mineral, or for geothermal 
steam, shall be deposited in the same account and distributed to the 
same recipients, in the same manner, as such royalty, rent, bonus, 
or other amount. 

(b) Errective Date.—Subsection (a) shall apply with respect to 
any interest, or other charge referred to in subsection (a), which is 
paid to the United States on or after July 1, 1988. 

(c) PRoHIBITION AGAINST RECOUPMENT.—Any interest, or other 
charge referred to in subsection (a), which was paid to the United 
States before July 1, 1988, and distributed to any State or other 
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recipient is hereby deemed to be authorized and approved as of the 
date of payment or distribution, and no part of any such payment or 
distribution shall be recouped from the State or other recipient. This 
subsection shall not apply to interest or other charges paid in 
connection with any royalty, rent, bonus, or other amount deter- 
mined not to be owing to the United States. 


Approved October 24, 1988. 
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Public Law 100-525 
100th Congress 


An Act 


To amend the Immigration and Nationality Act to make technical corrections in Oct. 24, 1988 
immigration-related laws. [S. 2479] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Immigration 
SECTION 1. SHORT TITLE; SHORT REFERENCES TO ACTS. fc nl 
(a) SHort Trrte.—This Act may be cited as the “Immigration 128°: 
Technical Corrections Act of 1988”. scale 
(b) ABBREVIATED REFERENCES Usep 1n Act.—In this Act: 
(1) The term “IRCA” refers to the Immigration Reform and 
Control Act of 1986 (Public Law 99-603). 
(2) The term “DOJAA” refers to the Department of Justice 
Appropriation Act, 1987 (as contained in section 101(b) of Public 
Law 99-500). 
(3) The term “IMFA” refers to the Immigration Marriage 
Fraud Amendments of 1986 (Public Law 99-639). 
(4) The term “INAA” refers to the Immigration and National- 
ity Act Amendments of 1986 (Public Law 99-653). 


SEC. 2. CORRECTIONS RELATING TO THE IMMIGRATION REFORM AND 
CONTROL ACT OF 1986 (PUBLIC LAW 99-603). 


(a) Section 101 or IRCA.— 

(1) Section 274A of the Immigration and Nationality Act (8 
a 1324a), added by section 101(a) of IRCA, is amended as 
ollows: 

(A) In the third sentence of subsection (bX1XA), strike 
“such sentence” and insert “the first sentence of this para- 
graph” and strike “such a document” and insert “such 
another document”. 

(B) In subsection (dX3XD), strike ,, REQUIRING TWO YEARS 
NOTICE AND CONGRESSIONAL REVIEW’ and insert “DEFINED”. 

(C) In subsection (e)— 

(i) in paragraphs (1) and (8), insert “or (gX1)” after 

“subsection (a)” each place it appears, 

(ii) in paragraph (3), strike “or (5)” each place it 
appears and insert “, (5), or (6)”, 

(iii) redesignate paragraphs (6) through (8) as para- 
graphs (7) through (9), respectively, an 

(iv) insert after paragraph (5) the following new 
paragraph: 

“(6) ORDER FOR PROHIBITED INDEMNITY BONDS.—With respect 
to a violation of subsection eo), seen —_ under this subsection 
may provide for the remed — in subsection (gX2).”. E 

(D) In subsection (eX4XA), ae ‘subparagraph’ each 
aoe it appears in clauses (ii) and (iii) and insert “para- 


ay In subsection (gX2), insert “under subsection (e)” after 
“administrative hearing’. 
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(F) In subsection (iX3XB)iii)— 
(i) strike “a order” and insert “an order”, and 
(ii) strike “paragraph (1XA)” and insert “subsection 
(aX1XA)”. 
(G) In subsection (jX1), strike “Act” and insert “section” 
and strike “of the United States”. 
(H) In subsection (jX2), strike “that section” and insert 
“this section 
29 USC 1802 (2) Section 101(bx2) of IRCA is amended by inserting before 
note. the period the following: “; except that if the provisions of 
section 274A of the Immigration and Nationality Act are termi- 
nated as of a date under subsection (1) of such section, then such 
amendments shall no longer apply as of such date”. 

(b) Section 102 or IRCA.—Section 274B of the Immigration and 
Nationality Act (8 U.S.C. 1324b), added by section 102(a) of IRCA, is 
amended— 

(1) in subsection (aX1), by inserting “, as defined in section 
274A(hX3)” after “unauthorized alien”; 

(2) in subsection (eX3), by striking “sai 

(3) i s subsection (gX2XA), by Sane ‘hat that” and insert- 
ing a at”; 

(4) in subsection (gX2XBXii), by striking “274(bX5)” and insert- 
ing “274A(bX5)”; 

(5) in subsection (gX3), by striking “has not engaged or” and 
inserting “has not engaged and”; and 

(6) in subsection (h), by striking “ATTORNEYS ” and inserting 
“ATTORNEY'S” 

18 USC 1546. (c) Section 103 or IRCA.—Section 103(aX4) of IRCA is amended by 
inserting ‘‘not more than” immediately before “$2,000”. 

(d) Section 112 or IRCA.— 

(1) Section 274(aX1) of the Immigration and Nationality Act (8 
U.S.C. 1324(aX1)), as amended by section 112(a) of IRCA, is 
amended— 

aoe striking “this subsection” and inserting “this para- 
grap 
(B) by inserting “or” after “Code,”. 
(2) Section 112(b) of IRCA is amended— 
(A) i 7 —_— 5}— 
by striking “Federal Maritime Commission” and 
sancti “Maritime Administration”, and 
(ii) by as “(40 U.S.C. 484(i))” ‘after “1949”; and 
(B) in paragraph (8)— 
(i) by inserting “(A)” after “(8)”, and 
(ii) by adding at the end the following new 
subparagraph: 

“(B) by striking out ‘was not entitled to enter, or reside 
within, the United States’ in paragraph (5XC) and inserting in 
lieu thereof ‘had not received prior official authorization to 
come to, enter, or reside in the United States or that such alien 
had come to, entered, or remained in the United States in 
violation of law’, and”. 

100 Stat. 3384. (e) Section 116 oF IRCA. —Section 116 of IRCA is amended- 

(1) by inserting “, as amended b — 1751) of the Anti- 
Drug ioe Act of 1986, ” after “1357)”, an 

(2) by redesignating the subsection waded by such section as 
subsection (e). 
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(f) Section 117 or IRCA.—(1) Section 245(cX2) of the Immigration 
and Nationality Act (8 U.S.C. 1255(cX(2)), as amended by section 117 
of IRCA, is amended— 

(A) by inserting “or (1)” after “101(aX27XH)”, 

(B) by inserting “or” after “no fault of his own”, 

(C) by striking “not in legal” and inserting “in unlawful”, and 

(D) by striking “legal status” and ——s “lawful status’. 

(2) The amendments made by paragraph (1) and by section 117 of 8 USC 1255 note. 
IRCA shall apply to applications for adjustment of status filed on or 
after November 6, 1986. 

(g) Section 121 or IRCA.—Section 484 of the Higher Education 
Act of 1965 (20 U.S.C. 1091), as amended by section 121(aX3) of IRCA, 
is amended— 

(1) by redesignating the subsections (c) through (e) added by 
section — of IRCA as subsections (h) through (j), 
respectively; 

(2) by inserting the following headings after the subsection 
designation of each such redesignated oeuatings 

(A) subsection (h): “ImmiGRATION Status VERIFICATION 
REQUIRED.—”; 

(B) subsection (i): “LimrraTIONS OF ENFORCEMENT ACTIONS 
AGaInst INSTITUTIONS.—”; and 

(C) subsection (j): “Vauiprry oF LOAN GUARANTEES FOR 
LOAN PAYMENTS E BEFORE IMMIGRATION STaTus VER- 
IFICATION COMPLETED.—”’; 

(3) in subsection (i), as so redesignated, by striking 
“(cX4AXii)”, “(cX4XBXii)”, and “(cX5\(B)” in paragraphs (2), (3), 
and (4), respectively, and inserting “(hX4XAXii)’, “(hX4XBXii)”, 
and “(hX5\(B)”’, respectively; and 

(4) in subsection (j), as so redesignated— 

(A) by striking “subsection (c)” both places it appears and 
inserting “subsection (h)’, and 

(B) by striking “date of” and inserting “date”. 

(h) Section 201 or IRCA.— 

(1) Section 245A of the Immigration and Nationality Act (8 
U.S.C. 1255a), as added by section 201 of IRCA, is amended— 

(A) in subsection (aX1XB), by striking “18-month” and 
inserting “12-month”; 

(B) in subsection (bX1XDXii)— 

(i) by inserting “OR DEVELOPMENTALLY DISABLED” 
after “ELDERLY” in the heading, and 

(ii) by inserting “or who is developmentally disabled” 
after “65 years of age or older”; 

(C) in subsection (cX1), by amending the second sentence 
to read as follows: “As used in this section, the term 
‘qualified designated entity’ means an organization or 
person designated under paragraph (2).”; 

(D) in the first sentence of subsection (cX5)— 

(i) in subparagraph (A), by inserting “or for the 
preparation of reports to Congress under section 404 of 
the Immigration Reform and Control Act of 1986” after 
“paragraph (6)”; and 

(ii) by striking the period at the end and inserting a 
semicolon and the following: 

“except that the Attorney General may provide, in the Attorney 
General’s discretion, for the furnishing of information furnished 
under this section in the same manner and circumstances as 
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census information may be disclosed by the Secretary of Com- 
merce under section 8 of title 13, United States Code.”; and 
(E) in subsection (dX2\B\ii)— 
(i) in subclause (ID), by striking “by an alien other 
than” and all that follows through “subsection (a); and 
(ii) by adding at the end the following: “Subclause (II) 
(prohibiting the waiver of section 212(a)(15)) shall not 
apply to an alien who is or was an aged, blind, or 
disabled individual (as defined in section 1614(a)(1) of 
the Social Security Act).”. 

(2) The first sentence of section 201(cX2) of IRCA is amended 

by striking “annuity” and inserting “pay and annuity”. 

(i) Section 202 or IRCA.—Section 202(aX2) of IRCA i is amended by 
inserting before the semicolon the following: “and the Attorney 
General may, in his discretion, waive the grounds for exclusion 
specified in paragraph (19) of such section”. 

(j) Section 203 or IRCA.—Section 203(a) of IRCA is amended— 

(1) by striking ‘“‘and” at the end of paragraph (1), 
(2) by redesignating paragraph (2) as paragraph (3), and 
(3) by inserting after paragraph (1) the following new 
paragraph: 
“(2) by inserting ‘under section 212(a\(33) or’ after ‘inadmis- 
sible’, and”. 
‘ - Secrion 204 or IRCA.—Section 204 of IRCA is amended as 
ollows: 
(1) In subsection (aX2XD), strike “for that year” the second 
place it appears. 
(2) In subsection (bX2), strike “the succeeding fiscal year” and 
insert “any succeeding fiscal year (before fiscal year 1995)’. 
(3) In subsection (bX3), strike “(1A)” and insert “(1)”. 
(4) In subsection (bX4), strike “any of the following fiscal 
years” and insert “a fiscal year 
Pe. In subsection (cX1\B), strike “under section 245A(a) of such 


~~ In subsection (cX2XB), insert “, subject to subparagraph 
(C),” after “shall”. 
(7) In subsection (cX3XA), strike “section 245A(a) of”. 
(8) In subsection (eX1XAXii), strike the first comma. 
(9) In subsection (f2), inserting ‘of’ before “public health”. 
(10) In subsection (jX4)— 
(A) by inserting “210, 210A, or” before “245A”, and 
(B) by inserting “first” before “granted such status”. 

(l) Secrion 301. or IRCA.—(1) Section 301(b) of IRCA is amended by 
striking “section 216” and inserting “section 218”. 

(2) Section 301(c) of IRCA is amended— 

(A) by striking “by adding after section 215” and inserting “by 
adding at the end’, and 
(B) by striking “Sec. 216.” and inserting “Sec. 218.”. 

(3) Section 216(c\(4) of the Immi —_. and Nationality Act (as 
added by section 301(c) of IRCA) is amended by striking 
“accomodations” each place it 
“accommodations”. 

(4) Subsections (d), (e), and (f) of section 301 of IRCA are amended 
by striking “216” and inserting “218”. 

(5) Section 301(g) of IRCA is amended— 


appears and inserting 
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(A) by striking ‘ ‘after the item relating to section 215” and 
ene ‘at the end of the items relating to chapter 2 of title 
an 
(B) by striking “Sec. 216.” and inserting “Sec. 218.” 

(m) Section 302 or IRCA.—Section 210(g) of the Immigration and 
Nationality Act (8 U.S.C. 1160(g)), added a ee 302 of IRCA, is 
amended by striking “(bX3)” and inserting “( 

(n) Section 303 or IRCA.—(1) Section SOAK) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1161(aX8)), as added by section 
303(a) of IRCA, is amended by striking “OVER-SUPPLY” in the heading 
and inserting ‘OVERSUPPLY’”’. 

(2) Section 241(aX20) of the Immigration and Nationality Act (8 
U.S.C. 1251(aX(20)), added by section 303(bX3) of IRCA, is amended by 
striking “who becomes”. 

(3) Section 303 of IRCA is amended by striking subsection (c) and 8 USC 1255a 
by redesignating subsection (d) as subsection (c). note. 

(0) Section 312 or IRCA.—(1) Section 101(aX27X1) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(aX27XD), as added by section 
312(a) of IRCA, is amended— 

(A) by striking “the date this subparagraph is enacted” each 
_— it appears and inserting “the date of the enactment of the 
mmigration Technical Corrections Act of 1988”, and 
(B) by striking applies for admission” each place it appears 
and inserting Sag plies for a visa or adjustment of status”. 

(2) Only for purposes of section 101(aX27X1) of the Immigration International 
and Nationality Act, an alien who is or was an officer or employee of organizations. 
an international organization (or is the unmarried son or hter © USC 1101 note. 
or surviving spouse of such an officer or —— or former officer 
or employee) is considered to be residing and physically present in 
the United States during a period in which the alien is residing in 
the United States but is absent from the United States because of 
the officer’s or employee’s need to conduct official business on behalf 
of the organization or because of customary leave, but only if during 
the period of the absence the officer or employee continues to have a 
duty station in the United States and, in the case of such an 
unmarried son or daughter, the son or daughter is not enrolled in a 
school outside the United States. 

(p) SECTION 313 or IRCA.—(1) Section 313(a) of IRCA is amended 8 USC 1187. 
by striking “, as amended by section 301(c), is further amended by 
adding after ‘section 216” and inserting “is amended by inserting 
after section 215”. 

(2) Section 217(a) of the Im ation and Nationality Act (8 U.S.C. 

1187(a)), as added by section 3 0 of IRCA, is amended by striking 
“hereafter” and inserting “hereinafter”. 
(3) Section 313(c) of IRCA is amended— 8 USC 1255. 


, and 
se and 5)” and inserting “or and “(4)”, 


respecti 
(4) Section i of IRCA is amended by striking “216” and 
inserting “215”. 
(q) SECTION 315 or IRCA.—Section 315 of IRCA is amended— 
(1) in subsection (b)— 
(A) by striking “244(b)” and all that follows through “(3)” 
and inserting “244 (8 U.S.C. 1254) is amended— 
“(1) in subsection (b), by inserting ‘(1)’ after ‘(b)’ and by adding 
at the end of subsection &) the following new paragraph: 
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8 USC 1254 note. 


8 USC 1101 note. 


8 USC 1101 note. 


Effective date. 
8 USC 1182. 


8 USC 1182 note. 


8 USC 1182 note. 


8 USC 1408. 


“ 3 and 
(B) by striking the period at the end and inserting “; and” 
and the following: 
“(2) in subsection (c), by striking ‘(1)’ in paragraph (1) and b 
striking all that follows the first sentence of paragraph (1).”; 


and 
(2) by adding at the end the following new subsection: 

“(e) The amendment made by subsection (bX1) shall apply to 
applications submitted under section 244 of the Immigration and 
Nationality Act before, on, or after the date of the enactment of this 
Act; but shall not apply to aliens removed from the United States 
before the date of the enactment of this Act.”. 

(r) Section 601 or IRCA.—Section 601(dX1) of IRCA is amended by 
adding at the end the following sentence: “Not more than 1 percent 
of the amounts appropriated for the Commission may be used, at the 
sole discretion of the Chairman, for official entertainment.”. 

(s) Errective Date.—The amendments made by this section shall 
be effective as if they were included in the enactment of the 
Immigration Reform and Control Act of 1986. 


SEC. 3. PUBLIC LAW 99-396. 


Effective as if included in the enactment of Public Law 99-396: 

(1) Section 14 of such Act is amended— 

(A) by inserting closing quotation marks and a period at 
the end of the paragraph designated (3), 
A —— quotation marks before “(b)” and before 
“ c . an 
(C) by striking the closing quotation marks and period 
that follows “Senate.”. 

(2) Section 15 of such Act is amended by inserting after “is 
amended” the following: “by striking out ‘and’ at the end of 
paragraph (2), by striking out the period at the end of paragraph 
(3) and inserting in lieu thereof ‘; and’, and”. 


SEC. 4. DEPARTMENT OF JUSTICE APPROPRIATION ACT, 1987 (PUBLIC 
LAW 99-500). 


(a) Section 205 or DOJAA.— 

(1) Section 286 of the Immigration and Nationality Act (8 
U.S.C. 1356), as amended by section 205 of the Department of 
Justice Appropriation Act, 1987 (as contained in section 101(b) 
of Public Law 99-500), is amended as follows: 

(A) In subsection (fX(8), strike “1954” and insert “1986”. 
(B) In subsection (g), strike “section 1353(a) of this title” 

— _ “the Act of March 2, 1931, 46 Stat. 1467 (8 U.S.C. 
(C) In subsection (h)— 

(i) in paragraph (1A), strike “Treasury of the United 
States” and all the follows through “Such account” and 
insert “Treasury of the United States, to remain avail- 
able until expended. Such account”, 

(ii) in paragraph (1A), strike “Account.’” and insert 
“ ‘Account’.”, 

(iii) in paragraph (1B), strike “fines, penalties, liq- 
uidated damages or expenses” and insert “civil fines or 
penalties”, 
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(iv) in paragraph (1XB), a after “this title” the 
a “and all liquidated damages and expenses 
pursuant to this Act”, 
“— in paragraph — strike ‘ ‘Immigration User 
Fee —— *” and insert “Immigration User Fee Ac- 
count.”; 
(vi) in “paragraph (2A), strike the colon and insert 
“in—” and insert “and” at the end of clause (iv). 
a (D) In subsection | (i), insert after “(i)” the following: 


URSEMENT.— ”. 
(E) Strike subsection (1). 
(2) Section 205 of the Department of Justice Appropriation 
Act, ae (as contained in section 101(b) of Public Law 99-500) is 8 USC 1356. 
amen 
(A) by inserting “(a)” after “Src. 205.”, and 
(B) by adding at the end the following new subsection: 
“(bX1) The amendments made by subsection (a) shall apply with 8 USC 1356 note. 
respect to immigration inspection services rendered after 
November 30, 1986. 
“(2) Fees may be charged under section 286(d) of the Immigration 
and Nationality Act only with respect to immigration inspection 
services rendered in regard to arriving passengers using transpor- 
eae aa — documents or tickets were issued after Novem- 
r > le 
(b) Section 206 or DOJAA.—Section 206 of the Department of 
Justice Appropriation Act, 1987 (as contained in section 101(b) of 
Public Law 99-500) is amended— 8 USC 1222, 
(1) by inserting “(a)” after “Src. 206.”, 1223. 
an b _— “of the Immigration and Nationality Act” 
r 99 
2 - inserting “‘of such Act” after “233”, and 
by adding at the end the following new subsection: 
“yy e item in the table of contents of the Immigration and 
Nationality Act relating _ section 233 is repealed. 
“(2) Section 237(b) of the Immigration and Nationality Act (8 
U.S.C. 1227(b)) is amended by striking ‘or section 233 of this title’ 
and ‘or of section 233 of this title’.”. 
(c) Errecttve Date.—The amendments made by subsections (a) 8 USC 1227 note. 
and (b) shall be effective as if they were included in the enactment of 
the Department of Justice Appropriation Act, 1987 (as contained in 
section 101(b) of Public Law 99-500). 
(d) CLARIFICATION OF DUPLICATE ENACTMENT.—Effective as of the Effective date. 
date of the enactment of Public Law 99-591, sections 205 and 206 of 
the Department of Justice Appropriation Act, 1987 (as contained in 
section 101(b) of such Public Law), which were also contained in 
identical form in section 101(b) of Public Law 99-500, are repealed. 


SEC. 5. NARCOTICS TRAFFICKERS DEPORTATION ACT (PUBLIC LAW 
99-570). 


The subsection (d) of section 287 of the ——— and National- 
7 Act (8 U.S.C. 1357), added by section 1751(d) of Public Law 
570, is amended by amending the matter following paragraph (2) 

to read as follows: 
“(3) requests the Service to determine promptly whether or 

not to issue a detainer to detain the alien, 

the officer or employee of the Service shall promptly determine 
whether or not to issue such a detainer. If such a detainer is issued 
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8 USC 1522 note. 


8 USC 1186a. 
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8 USC 1182. 


8 USC 1182 note. 


and the alien is not otherwise detained by Federal, State, or local 
officials, the Attorney General shall effectively and expeditiously 
take custody of the alien.”. 


SEC. 6. REFUGEE ASSISTANCE EXTENSION ACT OF 1986 (PUBLIC LAW 
99-605). 


(a) Section 2.—Section 414(aX1) of the Immigration and National- 
ity Act (8 U.S.C. 1524(aX(1)), as amended by section 2(b\(1) of the 
Refugee Assistance Extension Act of 1986, is amended by striking 

“through (5)” and inserting “through (4)”. 

(b) Secrion 13.—The paragraph designated as “(g)” in section 412 
of the Immigration and Nationality Act (8 U.S.C. 1522), as amended 
by section 13 of the Refugee Assistance Extension Act of 1986, is 
amended— 

(1) by redesignating such paragraph as paragraph (5); 

(2) by striking “all appropriate Federal, State, and county 
officials referred to in section 13 of this Act” and inserting “all 
other appropriate Federal officials and all appropriate State 
and county officials referred to in paragraph (2)”; 

(3) by striking “such persons defined in subsection (f(1)” and 
inserting “Cuban nationals described in paragraph (1)”; and 

(4) by striking “hereafter authorized by this section” 
and inserting “authorized to carry out this subsection”’. 

(c) Errective Date.—The amendments made by this section shall 
be effective as if they were included in the enactment of the Refugee 
Assistance Extension Act of 1986. 


SEC. 7. IMMIGRATION MARRIAGE FRAUD AMENDMENTS OF 1986 (PUBLIC 
LAW 99-639). 


(a) Secrion 2 or IMFA.—Section 2 of the Immigration Marriage 
Fraud Amendments of 1986 is amended— 

(1) in subsection (a), by striking “adding at the end” and 
inserting “inserting after section 215”, and 

(2) in subsection (cX3XA) of the section added by subsection (a), 
by striking “90-days” and inserting “90 days’”’. 

(b) Section 3(b) oF IMF'A.—Section 30) of IMFA i is amended by 
striking all that follows “is amended” and inserting the following: 
“by adding at the end the following: ‘The Attorney General may not 
adjust, under subsection (a), the status of a nonimmigrant alien 
described in section 101(aX15XK) (relating to an alien fiancee or 
fiance or the minor child of such alien) except to that of an alien 
lawfully admitted to the United States on a conditional basis under 
section 216 as a result of the marriage of the nonimmigrant (or, in 
the case of a minor child, the parent) to the citizen who filed the 
petition to accord that alien’s nonimmigrant status under section 
101(aX15\XK).’.”. 

(c) Secrion 6 or IMFA.—Section 6 of IMFA is amended— 

(1) in subsection (a), by striking “1152(a)” and inserting 
“1182(a)”; 
(2) in subsection (b)— 
(A) by striking “subsection (a)” and inserting “this sec- 
tion”, and 
(B) by redesignating the subsection as subsection (c); and 
(3) by inserting after subsection (a) the following new 
subsection: 
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“(b) ConFoRMING AMENDMENT. —Section 212i) of such Act (8 
U.S.C. 1182(i) is amended by inserting ‘or other benefit under this 
Act’ after ‘United States,’.” 

(d) EFFrectIvE Date.—The amendments made by this section shall 
be effective as if they were included in the enactment of the 
Immigration Marriage Fraud Amendments of 1986. 


SEC. 8. IMMIGRATION AND NATIONALITY ACT AMENDMENTS OF 1986 
(PUBLIC LAW 99-653). 


(a) First Section or INAA.—The first section of the Immigration 

and Nationality Act Amendments of 1986 is amended— 
(1) by inserting “(a)” after “That”, and 
(2) by adding at the end the following new subsection: 

“(b) Except as otherwise specifically provided, whenever in this 
Act a section or other provision is amended or repealed, such 
amendment or repeal shall be considered to be made to that section 
or other provision of the Immigration and Nationality Act.”’. 

(b) Section 3 or INAA.—Section 3 of INAA is repealed and the 
oe stricken by such section is revived as of November 14, 

(c) Secrion 4 or INAA.—Section 4 of the INAA is amended by 
inserting “and” immediately before “(4) an alien born”. 

(d) Secrion 5 or INAA. ion 4 of INAA is amended— 

(1) by redesignating paragraphs (a) through (c) as paragraphs 
(1) through (3), and 
(2) by redesignating paragraph (d) as subsection (b). 
(e) Secrion 6 or INAA.—Section 6 of the INAA is amended— 
_@ _ oo the period before paragraph (b) and insert- 


(2) a ttriking “ey” before “Except”. 
(f) Secrion 7 or INAA.—Section 7 of the INAA is amended by 


adding at the end the following: 

“(dX1) — 286(a) (8 U.S.C. 1356(a)) is amended by striking 
‘23&(c)’ and inserting ‘238(b)’. 

“(2) Section 212(dX4) (8 U. S.C. 1182(d\(4)) is amended by striking 
‘238&(d)’ and inserting ‘238(c)’.”’. 

(g) SEctION 8 oF INAA.—Section 8 of INAA i is amended by striking 

“Section” and inserting “The text of section”. 

‘ = Section 9 or INAA.—Section 9 of INAA is amended to read as 
‘ollows: 

“Sec. 9. Section 262 (8 U.S.C. 1302) is amended by adding at the 
end the following new subsection: 

“(c) The Attorney General may, in his discretion and on the basis 
of reciprocity pursuant to such regulations as he may prescribe, 
waive the requirement of ed specified in subsection (a) 
and (b) in the case of any nonimmigrant. 

(i) Secrion 10 or INAA.—Section 10 of INAA is amended by 
striking “(a)” before “The”. 

@) Section 11 or INAA.—Section 11 of INAA is amended— 

(1) by striking ‘ on (1) and (2)” and inserting “The first 
section and section 2”, an 

(2) by striking “aston 5a)” and inserting “subsection (a) of 
section 25”. 

(k) Section 13 or INAA—Section 13 of INAA is amended by 
striking the dash and all that follows through the end and inserting 
the following: “to read as follows: 


8 USC 1182 note. 


8 USC 1101 note. 


Effective date. 
8 USC 1101 and 
note. 


8 USC 1152. 


8 USC 1201. 


8 USC 1201a. 
8 USC 1202. 


8 USC 1301. 


8 USC 1304. 


8 USC 1153 
notes. 


8 USC 1409. 
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8 USC 
1431-1483. 
8 USC 1481. 


8 USC 1488. 


8 USC 1452. 


8 USC 1101 note. 


“ a) The provisions of paragraphs (c), (d), (e), and (g) of section 
301, and of paragraph (2) of section 308, shall apply as of the date of 
birth toa person born out of wedlock if— 

“ (1) a blood relationship between the person and the father 

is established by clear and convincing evidence, 

“ (2) the father had the nationality of the "United States at 
the time of the mgs ’s birth, 

“ (3) the father (unless deceased) has agreed in writing to 
provide financial support for the person until the person 
reaches the age of 18 years, and 

“ (4) while the person is under the age of 18 years— 

a A) the m is legitimated under the law of the 

rson’s residence or domicile, 

“(B) the father acknowledges paternity of the person in 
writing under oath, or 

““(C) the paternity of the _——— is established by adju- 
dication of a competent court. 

@ Secrions 14, 15, anp 16 oF INAA.—Sections 14, 15, and 16 of 
INAA are repealed. 

(m) Section 18 or INAA.—Section 18 of INAA is amended— 

(1) in paragraph (a), by striking the colon inserted by such 


paragraph, 2 od 
(2) in paragraph (d), by = “(a)” and “(b)” (inserted by 
instead and paragraph) and inse: “(A)” and “(B)”’, respectively, 


(3) by and” at the end of ph (e). 

(n) Game 94 19 oF ana 19 of INAA is amended to read 
as follows: 

“Sec. 19. Section 349 (8 U.S.C. 1481) is further amended— 

“(1) by striking subsection (b), and 

“in sub yale Meneiae oth: provided in subsec- 

erwise in 
tion (b), any’ and inserting ‘Any’, and 
“(B) by redesigna’ such subsection as subsection (b).”. 

(0) SECTION - ee ion 20 of — is amended by 


d inserting ‘ 
—— ro OF INAA.—Section 3 a Ai is amended to read 
‘ollows: 
“fee. 21. Section 1709 of the Revised Statutes of the United States, 
as amended by the —* of July 12, = (54 Stat. 758; 22 U.S.C. 4195) 


is amended, in oe designated ‘Second’, by 
striking ‘, 


article by a 
(q@) Secrion 22 OF INAA-—Section 22 of INAA is amended— 
1) by “is amended” and all that follows through 
“oxU and inserting the following: “is amended by adding at 
the end the following new subsection: 
‘ oo indenting b ae anes _ of subparagraphs 
yy in two € margins 
(A) through (C) Ih (2) added by such pe 
(r) ErrectivE Daves INAR er amended by adding at the 
end the following new section: 


“EFFECTIVE DATES 


“Src. 23. (a) The amendments made by sections 2, 4, and 7 apply to 
admissi 


———— ab danuilias, Gh: ar-aiter Havel r 14, 
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“(b) The amendments made by sections 5, 6, 8, 9, and 10 apply to 8 USC 1201 note. 
applications for immigrant visas made, and. visas issued, on or after 
November 14, 1986. 

“(c) The amendments made by section 11 take effect on 8 USC 1153 note. 
November 14, 1986. 

“(d) The amendment made by section 12 shall apply to persons 8 USC 1401 note. 
born on or after November 14, 1986. 

“(eX1) Except as provided in paragraph (2B), the new section 8 USC 1409 note. 
30%a) (as defined in paragraph (4XA)) shall apply to persons who 
have not attained 18 years of age as of the date of the enactment of 


this Act. 
“(2) The old section 30%a) shall apply— 
“(A) to any individual who has attained 18 years of age as of 
the date of the enactment of this Act, and 
“(B) any individual with respect to whom paternity was estab- 
lished by legitimation before such date. 
“(3) An individual who is at least 15 years of age, but under 18 
years of age, as of the date of the enactment of this Act, may elect to 
have the old section 30%a) apply to the individual instead of the new 
section 30%a). 
“(4) In this subsection: 
“(A) The term ‘new section 30%a)’ means section 30%a) of the 
Immigration and Nationality Act, as amended by section 13 of 
re Act and as in effect after the date of the enactment of this 
ct. 
“(B) The term ‘old section 309%a)’ means section 309(a) of the 
Immigration and Nationality Act, as in effect before the date of 
the enactment of this Act. 
“(f) The amendment made by section 17 shall not apply to individ- 8 USC 1451 note. 
uals who have taken up permanent residence outside the United 
States before November 14, 1986. 
“(g) The amendments made by sections 18, 19, and 20 shall apply 8 USC 1481 note. 
to actions taken before, on, or after November 14, 1986. 
“(h) The amendment made by section 21 shall apply to individuals 22 USC 4195 
who die on or after November 14, 1986.”’. note. 


SEC. 9. MISCELLANEOUS TECHNICAL CORRECTIONS. 


(a) Section 101 of the Immigration and Nationality Act (8 U.S.C. 
1101) is amended— 

(1) in subsection (aX15XJ), by striking “Secretary of State” 

and inserting “Director of the United States Information 


mcy”, 
(2) by striking the second sentence of subsection (aX38), and 
(3) by striking subsection (d). 
(b) Section 102(2) of such Act (8 U.S.C. 1102(2)) is amended by 
iking “documentaion” and inserting “documentation”. 
(c) Section 103 of such Act (8 U.S.C. 1103) is amended— 
(1) in subsection (a)— 
(A) by striking “intructions” and inserting “instruc- 
tions”, and 
(B) by amending the fourth sentence to read as follows: 
“He may require or authorize any employee of the Service 
or the Department of Justice to perform or exercise any of 
the powers, privileges, or duties conferred or imposed by 
this Act or regulations issued thereunder upon any other 
employee of the Service.”; and 
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(2) in subsection (b), b agg ‘, and shall receive compensa- 
tion at the rate of $17, per annum” 

(d) Section 104 of such Act (8 U.S.C. 1104) is amended by 

“SECURITY AND” in the heading, and the one in the table of contents 
relating to section 104 is amended b “Security and”. 

(e) Section 106(a) of such Act (8 Sc. 1105a) is amended— 

(1) in the matter before paragraph (1), by striking “the Act of 
December 29, 1950, as amended (64 Stat. 1129; 68 Stat. 961; 5 
USC. 1081 et .)” and inserting “chapter 158 of title 28, 
United States Code”, and 

(2) in paragraph (i), by ee “or from the effective date of 
this section, whichever is the late 

(f) Section 202 of such Act (8 U.S.C. 1152) i is amended— 
(1) in subsection (c), by striking “section 202(a)”’ and inserting 
“subsection (a)”’, an 
an in subsection (e), by striking “section 202” and inserting 
section 
(g) Section 204 of such Act (8 U.S.C. 1154) is amended— 
(1) in subsection (c), by = “a nonquota” and inserting 
“an immediate relative”, and 
tae in subsection (gX3XA), by striking “(CXi) of paragraph 2” 
“(CKXii) of (2)” 
8 USC 1157. ) § Section (cX(1) of su ch Act @. a USC. , 1182) is amended by 
“otherwide” and i otherwise”. 
(i) Section 212 of such Act (8 U.S.C. 1182) is amended— 

(1) in subsection an ae striking “Commissioner of Edu- 
cation” and “Secretary of Health, Education, and Welfare” and 
inserting rting “Secretary of Education” and “Secretary of Health 
and Human Services”, respectively; 

one striking “Secretary of S the first place 

y stri tate” p it 
se and inse inserting ee of the United States 
ormation aioe “hee 
B liten “ioontery of State” each subsequent 
place it appears and inserting “Director”; 
(3) in subsection (g), by striking “Surgeon General of the 
United States Public Health Service” each lace it appears and 
of Health and Human *; and 
mA) i in — (h), by striking “paragraphs” and inserting 


@ Sectien B22(a) of such Act (8 USC. 1202%2)) is amended by 
ps “whether or not be intends” and inserting “whether or unk 

inten 

(k) Section 284 of such Act (8 U.S.C. a ee 
“Surgeon General of the United States Pub 
Se ee “Secretary of Health and Human 


@ Section ee of such Act (8 U.S.C. 1227(bX5)) is amended by 
‘to ke ke to be ke 


” and i 
tin) Section 241(aX17) of such Act (8 U.S.C. 1251(@X17) i is amended 
by “amendment thereof; the Trading” and inserting 
“amendment, thereof, —- the : 

(n) —— 242%e) of such Act (8 U.S.C. 1252(e)) is amended by 
striking “ the date of the enactment of the Subversive 
Activities Control Act of 1950, whichever is the later,”’. 

(0) Section 265 of such Act & U.S.C. 1305) is amended by inserting 
above the text the following : 





PUBLIC LAW 100-525—OCT. 24, 1988 102 STAT. 2621 


“NOTICES OF CHANGE OF ADDRESS”. 


(p) Section 283 of such Act (8 U.S.C. 1353) is amended by striking 
“the Act of August 2, 1946 (60 Stat. 806; 5 U.S.C., sec. 73b-1) ” and 
ene “subchapter II of chapter 57 of title ‘6, United States 

@). Section 290(c) of such Act (8 U.S.C. FP sgeee is amended by 

“Federal Security Administrato “The Adminis- 
trator” and inserting uum of Health an acon Services” 


and “The fry =p , respective 
(r) Section 309 of such Act (8 Us. C. 1409) is amended— 
(1) in subsection (b)— 
(A) by striking ‘ ‘prior to the effective date of this Act” 
and ata “before December 24, 1952”, and 
by striking “before or after the effective date of this 
an os and inserting “at any time”; and 
(2) in subsection (c), by on ‘on or after the effective date 
of this Act” and inserting “after December 23, 1952”. 
(s) Section 310 of such Act (8 U. S. C. 1421) is amended by striking 


subsection (e). 

(t) Sesion 311 of such Act (8 U.S.C. 1422) is amended by striking 
the last sentence. 

(u) Section 313(aX2XD) of such Act (8 US. = 1424(aX2\D)) is 
amended by —s “totalitarian party or” and inserting “totali- 


party o' 
(v) Section 315(b) of such Act (8 U.S.C. 1426(b)) is amended by 
“National Military Establishment” and inserting “Depart- 
ment of Defense”’. 
(w) Section 320(b) of such Act (8 U.S.C. 1431(b)) is amended by 
“(a1)” and inse “(a)”. 
(x) Section 324(aX4) of such Act (8 U.S.C. a se is amended by 
“and the witnesses have” and inserting “has 
(y) Section 329 of such Act (8 U.S.C. 1440) is amended by striking 
subsection (d). 
(z) Section 330 of such Act (8 U.S.C. 1441) is amended b y striking 
phs (2) and (3) of subsection (a), and “(aX1)”. 
335(d) of such Act (8 U.S.C. 1446(d)) is amended by 
pb) Section 335 in the fourth sentence and inserting ‘ oe - 
(bb) on 335(f(2) of such Act (8 U.S.C. 1446(fX2)) is amended b 
i ‘, except that” and all that follows through “date of pa 


transfer 
Section 336 of such Act (8 U.S.C. 1447) is amended by striking 
‘AND WITNESSES” in the hi 
(dd) Section 340 of such Act ( USS. 1451) is amended— 
(1) in subsection (c), by striking “the effective date of this Act” 
and inserting “December 24, 1952”, 
(2) by striking subsection (e), and. 
(3) by redesignating — (f) through (j) as subsections 
(e) dune (i), respective! 
(ee) Section 343 of such Act % USC. — is amended— 
(1) by a subsection (a), and 
(2) by redesignating — (b) through (e) as subsections 


of such She (8 U.S.C. 1455(a)) is amended by 
striking “title V of the Independent Offices Appropriation Act, 1952 
(65 ~—_. 290)” and inserting “section 9701 of title 31, United States 
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(gg) Section 348 of such Act (8 U.S.C. 1459) is amended— 
(1) by striking subsection (a), and 
(2) by redesignating subsections (b) and (c) as subsections (a) 
and (b), respectively. 

(hh) Section 34%a) of such Act (8 U.S.C. 1481(a)) is amended by 
striking “From and after the effective date of this Act a” and 
inserting A” 

(ii) Section 357 of such Act (8 U.S.C. 1489) is amended by striking 
“upon the effective date of this title” and inserting “before Decem- 
ber 25, 1952”. 

(ij) Section 418 of such Act (8 U.S.C. 1523) is amended— 

(1) by striking subsections (b), (c), and (d), and 
(2) in subsection (a)— 

(A) in subparagraphs (D) and (E) of paragraph (2), by 
redesignating clauses (i) and (ii) as clauses (A) and (B), 
respectively, 

(B) in paragraph (2), by redesignating subparagraphs (A) 
through (H) as paragraphs (1) through (8), respectively, 

(©) by redesignating paragraph (2) as subsection (b), and 
oa in paragraph (1), by striking “(aX1)” and inserting 

a 

(kk) Section 13(b) of the Act of September 11, 1957 e US.C. 
1255b(b)) is amended by striking “of” after “as of the date 


Approved October 24, 1988. 
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Public Law 100-526 
100th Congress 
An Act 


To provide certain additional fiscal year 1989 defense authorization policies, to Oct. 24. 1988 
provide procedures to facilitate the closure and realignment of obsolete or unneces- §=————~—__— 
sary military installations, and for other purposes. [S. 2749] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Defense 


SECTION 1. SHORT TITLE ciate 


This Act may be cited as the “Defense Authorization Amend- 24 Base Closure 
ments and Base Closure and Realignment Act”. 


an 
Realignment 
Act. 


TITLE I—ADDITIONAL FISCAL YEAR 1989 AUTHORIZATION 10 USC 2687 
PROVISIONS : 


SEC. 101. ADDITIONAL AUTHORIZATIONS FOR MILITARY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 


(a) ARMy.—(1) In addition to projects otherwise authorized by law, 
the Secretary of the Army may acquire real property and may carry 
out a military construction project for the construction of a barracks 
modernization at Fort Bliss, Texas, in an amount not exceed 
$7,100,000. 

(2) In addition to projects otherwise authorized by law, the Sec- 
retary of the Army may make advances to the Secretary of 
Transportation for the construction of defense access roads under 
section 210 of title 23, United States Code, at New Cumberland 
Army Depot, Pennsylvania, in an amount not to exceed $5,300,000. 

(3) In addition to any other authorization of appropriations for the 
Department of the Army, funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1988, for 
projects of the Department of the Army described in paragraphs (1) 
and (2) in the amount of $12,400,000. 

(4) The forty units of military family housing authorized to be 
constructed at Schofield Barracks, Hawaii, by section 2101 of the 
Military Construction Authorization Act, 1989, may be constructed 
at Helemano Military Reservation, Hawaii. 

(b) Arr Force.—(1) In addition to projects otherwise authorized by 
law, the Secretary of the Air Force may acquire real property and 
may carry out military construction projects at Blytheville Air 
Force Base, Arkansas, in an amount not to exceed $4,086,000. 

(2) In addition to any other authorization of appropriations for the 
Department of the Air Force, funds are hereby authorized to be 
appropriated for fiscal years beginning after September 30, 1988, for 
military construction and land acquisition projects of the Depart- 
asa Air Force authorized by paragraph (1) in the amount of 
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Contracts. 
President 

of U.S. 

10 USC 2306 
note. 


Ante, p. 2270-22. 


SEC. 102. ADDITIONAL AUTHORIZATIONS FOR GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISITION PROJECTS 


(a) AUTHORIZATIONS OF APPROPRIATIONS.—In addition to funds 
otherwise authorized by law, there are authorized to be appro- 
priated for fiscal years beginning after September 30, 1988, for cost 
of acquisition, architectural and engineering services, and construc- 
tion of facilities for-the Guard and Reserve Forces, and for contribu- 
tions therefor, under chapter 133 of title 10, United States Code 
(including the cost of acquisition of land for those facilities), the 
following amounts: 

(1) For the Department of the Army, $17,506,000 for the Army 
National Guard of the United States. 

(2) For the Department of the Air Force, $2,300,000 for the Air 
National Guard of the United States. 

(b) AUTHORIZATION OF USE oF FUNDS FOR CERTAIN PROJECTS.— 
Construction and acquisition projects for the Air National Guard of 
the United States at the following locations and in the following 
amounts are authorized to be carried out using unexpended funds 
from amounts appropriated for fiscal years beginning before Octo- 
ber 1, 1988: 

(1) Anchorage Kulis Air National Guard Base, Alaska, 
(2) Allen C. Thompson Field, Mississippi, $2,000,000. 


SEC. 103. ARMY AIR DEFENSE SYSTEM 


(a) Lumrration.—The Secretary of the Army may obligate fiscal 
year 1989 missile procurement funds that are available for advance 
procurement for the Air Defense Anti-Tank (ADATS) System only to 
support continued low-rate production of such system. 

(b) Funps Coverep.—For purposes of subsection (a), fiscal year 
1989 missile procurement funds are funds appropriated to or for the 
use of the Army for fiscal year 1989 for procurement of missiles and 
funds otherwise made available to the Army for fiscal year 1989 for 
that purpose. 


SEC. 104. MULTIYEAR PROCUREMENT AUTHORITY 


(a) Requests ror Reuier.—If for any fiscal year a multiyear 
contact to be entered into under section 2306(h) of title 10, United 
States Code, is authorized by law for a particular procurement 
program and that authorization is subject to certain conditions 
established by law (including a condition as to cost savings to be 
achieved under the multiyear contract in comparison to specified 
other contracts) and if it appears (after negotiations with contrac- 
tors) that such savings cannot be achieved, but that substantial 
savings could nevertheless be achieved through the use of a 
multiyear contract rather than specified other contracts, the Presi- 
dent may submit to Congress a request for relief from the specified 
cost savings that must be achieved through multiyear contracting 
for that program. Any such request by the President shall include 
details about the request for a multiyear contract, including details 
about the negotiated contract terms and conditions. 

(b) TOW II Missite Procram.—Section 8031 of the Department of 
Defense Appropriations Act, 1989 (Public Law 100-463), is amended 
by striking out the last proviso. 





PUBLIC LAW 100-526—OCT. 24, 1988 102 STAT. 2625 


SEC. 165. FIXED-PRICE DEVELOPMENT CONTRACTS 


8085 of the Department of Defense Appropriations Act, 
1989 (Public Law psa rag relating to fixed-price development type 
contracts, is amended 
nn —e out “fixed price-type contracts” and inserting in 
thereof “firm fixed-price contracts”; and 
“ae Provided further,” and all that follows through 
the end of the section and inserting in lieu thereof a period. 


SEC. 106. TECHNICAL AMENDMENTS 


(a) CoNFORMANCE OF AUTHORIZATION AND APPROPRIATION PROVI- 
sIONs.—(1) Section 826(c) of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456), is amended— 

(A) in subsection (c), by inserting “and the Committees on 
Appropriations” after “Committees on Armed Services”; and 

(B) in subsection (d), a4 striking out “three years after the 
date of the enactment of this Act” and inserting in lieu thereof 
“on September 30, 1991”. 

(2) Section 8105 of the gm yr of Defense Appropriations Act, 
1989 (Public Law 100-463), — amendment made by that sec- 
tion, shall cease to be effecti 

(b) Derinrrions.—(1) Sistion 1095a{c) of title 10, United States 
Code, is amended— 


(A) in paragraph (1), by striking out “Q) ‘Captive” and insert- 
ing in lieu thereof ar oa ‘captive’; and 
_ @) in paragraph (2), by striking out “(2) ependent” and 
inserting in lieu thereof “) The term “dependent”. 
(2) Section 2683(c) of such title is amended— 
(A) in — — by inserting “the term” after “In 
subparagraph (A) 


(B) in paragraph in 
a 2 inserting “The term” after “(A)”; and 
ii) by striking out “®) ‘Minimum” and inserting in lieu 
onan “(B) The term ‘minimum”. 

(c) CoRRECTION OF REFERENCE TO ScHOoL OF THE AMERICAS.— 
Section 4415 of title 10, United States Code, is amended by striking 
out “School for the Americas” in subsections (b) and (c) and insert- 
ing in lieu thereof “School of the Americas’”’. 

SEC. 107. TERM OF OFFICE OF VICE CHAIRMAN OF JOINT CHIEFS OF 
STAFF 


Notwithstanding the term of office stated in the first sentence of 
section 154(aX3) of title 10, United States Code, the President may 
extend until June 1, 1989, the term of office of the officer serving as 
Vice Chairman of the Joint Chiefs of Staff for the term which began 
on February 6, 1987. 


SEC. 168. REPORT ON CLOSE AIR SUPPORT ALTERNATIVES 


_ (a) AssessmEnt.—(1) The Secretary of Defense shall conduct an 
Sceimenaskdiiaaae aed ia Ghanedl oeahan eae 

af das ot coaieh hewitt cmaaiien ter aueliig tes military 

requirements of the United States (A) for the interim period 

between the date of the completion of the assessment and the year 
2000, and (B) for the period after such year. 

x In cee such assessment, the Secretary shall consider 

the development of new aircraft and the modification of exist- 


19-194 O—91—Part 3——22 : QL 3 


Ante, p. 2270-32. 


10 USC 2324 
note. 


10 USC 2324 and 
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10 USC 154 note. 
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ing aircraft, including the A-7 Plus Strikefighter, the F/A-16, the 
AV-8B, and the A-10 aircraft in current or modified configuration. 
(3) In conducting such assessment, the Secretary shall also address 
the following issues: 
(A) Cost. 
(B) Development and production schedules. 
(C) Technical risks. 
(D) Manpower requirements. 
(E) Force structure. 
(F) Five-year funding profiles. 
(G) Cost effectiveness. 
(H) Military effectiveness. 

(b) OpERATIONAL Test PLan.—The Director of Defense Oper- 
ational Test and Evaluation shall develop an operational test plan 
for a competitive fly-off of alternative aircraft for the close air 
support mission. The Director shall complete the development of 
such plan no later than March 31, 1989. In developing such plan, the 
Director shall consult with the Air Force Test and Evaluation 
Center, the Army Operational Testing and Evaluation Activity, and 
the Marine Corps Operational Test and Evaluation Activity. 

(c) TRANSFER Feasisitiry.—The Secretary of Defense shall assess 
the feasibility of transferring, no later than fiscal year 1992, the 
close air support mission from the Air Force to the Army. In 
conducting such assessment, the Secretary shall consider the cost, 
schedules, five-year funding profiles, manpower requirements, and 
force structure implications of such a transfer. 

(d) Reports.—Not later than March 31, 1989, the Secretary of 
Defense shall submit to the Committees on Armed Services and the 
Committees on Appropriations of the Senate and the House of 
Representatives an interim report on the matters referred to in 


subsections (a) through (c). The Secretary shall submit a final report 

on such matters to those Committees not later than December 31, 

bere Such reports shall be submitted in both classified and unclassi- 
1 orm. 


SEC. 109. EXTENSION 
TREATY 


Section 908 of the National Defense Authorization Act, Fiscal 
Year 1989, is amended— 

(1) in subsection (b), by striking out “September 15, 1988” and 
inserting in lieu thereof “March 15, 1989”; and 

(2) by striking out subsection (c) and inserting in lieu thereof 
the following: 

“(c) INTERIM Report.—The President shall submit an interim 
report to Congress containing the information described in subsec- 
tion (b) not later than December 15, 1988. 

“(d) Form or Report.—The President shall submit the reports 


= subsections (b) and (c) in both classified and unclassified 
orm.”. 


SEC. 110. TRANSFER OF CERTAIN OBSOLETE SUBMARINES 


Clauses (2) and (3) of section 7308(c) of title 10, United States Code, 
shall not apply with respect to transfers, under section 7308(a) of 
such title, of obsolete vessels by the Secretary of the Navy as follows: 

(1) Transfer of the obsolete submarine United States ship 
Blenny to the town of Ocean City, Maryland. 


OF DATE FOR REPORT ON POTENTIAL START 
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(2) Transfer of the obsolete submarine ex-Croaker (ex-SS-246) 
to the Buffalo and Erie County Naval and Servicemen’s Park, a 
nonprofit corporation organized under the laws of the State of 
New York. 


TITLE II—CLOSURE AND REALIGNMENT OF MILITARY 10 USC 2687 
INSTALLATIONS note. 


SEC. 201. CLOSURE AND REALIGNMENT OF MILITARY INSTALLATIONS 


The Secretary shall— 

(1) close all military installations recommended for closure by 
the Commission on Base Realignment and Closure in the report 
transmitted to the Secretary pursuant to the charter establish- 
ing such Commission; 

(2) realign all military installations recommended for realign- 
ment by such Commission in such report; and 

(3) initiate all such closures and realignments no later than 
September 30, 1991, and complete all such closures and 
realignments no later than September 30, 1995, except that no 
— closure or realignment may be initiated before January 1, 


SEC. 202. CONDITIONS 


(a) IN GENERAL.—The Secretary may not carry out any closure or 

realignment of a military installation under this title unless— 

(1) no later than January 16, 1989, the Secretary transmits to 

the Committees on Armed Services of the Senate and the House 

of Representatives a report containing a statement that the 

Secretary has approved, and the Department of Defense will 

implement, all of the military installation closures and 

realignments recommended by the Commission in the report 
referred to in section 201(1); 

(2) the Commission has recommended, in the report referred 
to in section 201(1), the closure or realignment, as the case may 
be, of the installation, and has transmitted to the Committees 
on Armed Services of the Senate and the House of Representa- 
tives a copy of such report and the statement required by 
section 203(b)\(2); and 

(3) the Secretary of Defense has transmitted to the Commis- 
sion the study required by section 206(b). 

(b) Jomnt REsOLUTION.—The Secretary may not carry out any 
closure or realignment under this title if, within the 45-day period 
beginning on March 1, 1989, a joint resolution is enacted, in accord- 
ance with the provisions of section 208, disapproving the rec- 
ommendations of the Commission. The days on which either House 
of Congress is not in session because of an adjournment of more 
than 3 days to a day certain shall be excluded in the computation of 
such 45-day period. 

(c) TERMINATION OF AUTHORITY.—The authority of the Secretary 
to carry out any closure or realignment under this title shall 
terminate on October 1, 1995. 


SEC. 203. THE COMMISSION 


(a) MEMBERSHIP.—The Commission shall consist of 12 members 
appointed by the Secretary of Defense. 
(b) Dutres.—The Commission shall— 
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Reports. (1) transmit the report referred to in section 201(1) to the 
Secretary no later than December 31, 1988, and shall include in 
such report a description of the Commission’s recommendations 
of the military installations to which functions will be trans- 
ferred as a result of the closures and realignments rec- 
ommended by the Commission; and 

(2) on the same date on which the Commission transmits such 
report to the Secretary, transmit to Committees on Armed 
Services of the Senate and the House of Representatives— 

(A) a copy of such report; and 

(B) a statement certifying that the Commission has 
identified the military installations to be closed or re- 
aligned by reviewing all military installations inside the 
United States, including all military installations under 
construction and all those planned for construction. 

(c) Srarr.—Not more than one-half of the professional staff of the 
Commission shall be individuals who have been employed by the 
Department of Defense during calendar year 1988 in any capacity 
other than as an employee of the Commission. 

SEC. 204. IMPLEMENTATION 

(a) In GeneraL—lIn closing or realigning a military installation 
under this title, the Secretary— 

(1) subject to the availability of funds authorized for and 
appropriated to the Department of Defense for use in planning 
and design, minor construction, or operation and maintenance 
and the availability of funds in the Account, may carry out 
actions necessary to implement such closure or realignment, 
including the acquisition of such land, the construction of such 
replacement facilities, the performance of such activities, and 
the conduct of such advance planning and design as may be 
ee te transfer functions from such military installation to 
another military installation; 

Community (2) subject to the availability of funds authorized for and 

development. appropriated to the Department of Defense for economic adjust- 
ment assistance or community planning assistance and the 
availability of funds in the Account, shall provide— 

(A) economic adjustment assistance to any community 
located near a military installation being closed or re- 
aligned; and 

(B) community planning assistance to any community 
located near a military installation to which functions will 
be transferred as a result of such closure or realignment, 

if the Secretary determines that the financial resources avail- 
able to the community (by grant or otherwise) for such purposes 
are inadequate; and 

Environmental (3) subject to the availability of funds authorized for and 

es appropriated to the Department of Defense for environmental 

ae restoration and the availability of funds in the Account, may 

materials. carry out activities for the purpose of environmental restora- 
tion, including reducing, removing, and recycling hazardous 
wastes and removing unsafe buildings and debris. 

(b) MANAGEMENT AND DisposaAL OF Property.—({1) The Adminis- 
trator of General Services shall delegate to the Secretary, with 
respect to excess and surplus real property and facilities located at a 
military installation closed or realigned under this title— 
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(A) the authority of the Administrator to utilize excess prop- 
erty under section 202 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 483), 

(B) the authority of the Administrator to dispose of surplus 
—— under section 203 of that Act (40 U.S.C. 484); and 

(C) the authority of the Administrator to grant approvals and 
make determinations under section 13(g) of the Surplus Prop- 
erty Act of 1944 (50 U.S.C. App. 1622(g)). 

(2XA) Subject to a (B), the Secretary shall exercise 
authority delegated to the Secretary pursuant to paragraph (1) in 
accordance with— 

(i) all regulations in effect on the date of the enactment of this 
title governing utilization of excess property and disposal of 
surplus property under the Federal Property and Administra- 
tive Services Act of 1949; and 

(ii) all regulations in effect on the date of the enactment of 
this title governing the conveyance and disposal of property 
under section 13(g) of the Surplus Property Act of 1944 (50 
U.S.C. App. 1622(g)). 

(B) The Secretary, after consulting with the Administrator of 
General Services, may issue regulations that are necessary to 
out the delegation of authaatie required by Tree (1). 

(C) The authority required to be delegated b h (1) to the 

the Administrator of General Seine < shall not in- 

clude the authority to prescribe general policies and methods for 
utilizing property and disposing of surplus property. 

(D) Before any action may be taken with respect to the disposal of State and local 
any surplus real property or facility located at _ military installa- governments. 
tion to be closed or ed under this title, the Secretary shall 
consult with the Governor of the State and the heads of the local 
governments concerned for the purpose of considering any plan for 
~~ —— of such property by the local community concerned. 

The provisions of this paragraph and paragraph (1) are subject 

to paragrashe (3) and (4). ain - pill 
ore any action is en with respect e disposal or 
transfer of any real property or facility located at a military 
installation to be closed or realigned under this title, the Secretary 
shall notify all departments and other instrumentalities (including 
nonappropriated fund instrumentalities) within the Department of 
Defense of the availability of such property or facility, or portion 
thereof, and may transfer such property, facility, or portion, without 
reimbursement, to any such department or instrumentality. In 
= out this paragraph, the Secretary shall give a priority, and 
transfer, to any such department or other instrumentality that 
agrees to pay fair market value for the property or facility, or 
portion thereof. For purposes of this paragraph, fair market value 
shall be determined on the basis of the use of the property or facility 
on December 31, 1988. This paragraph shall take precedence over 
any other provision of this title or other provision of law with 
respect to the disposal or transfer of real property or facility located 
at a military installation to be closed or realigned under this title. 

(4XA) Except as provided in subparagraph (B), all proceeds— 

(i) from any transfer under paragraph (3); and 

(ii) from the transfer or disposal of any other property or 
— made as a result of a closure or realignment under this 
title, 

shall be deposited into the Account established by section 207(aX1). 
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Claims. 


(B) In any case in which the General Services Administration is 
involved in the management or disposal of such property or facility, 
the Secretary shall reimburse the Administrator of General Services 
from the proceeds of such disposal, in accordance with section 1535 
of title 31, United States Code, for any expenses incurred in such 
activities. 

(c) APPLICABILITY OF OrHER LAw.—({1) The provisions of the Na- 
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) shall 
not apply to— 

(A) the actions of the Commission, including selecting the 
military installations which the Commission recommends for 
closure or realignment under this title, recommending any 
military installation to receive functions from an installation to 
be closed or realigned, and making its report to the Secretary 
and the committees under section 203(b); and 

(B) the actions of the Secretary in establishing the Commis- 
sion, in determining whether to accept the recommendations of 
the Commission, in selecting any military installation to receive 
functions from an installation to be closed or realigned, and in 
aa the report to the Committees referred to in section 

aX1). 

(2) The provisions of the National Environmental Policy Act of 
1969 shall apply to the actions of the Secretary (A) during the 
process of the closing or realigning of a military installation after 
such military installation has been selected for closure or realign- 
ment but before the installation is closed or realigned and the 
functions relocated, and (B) during the process of the relocating of 
functions from a military installation being closed or realigned to 
another military installation after the receiving installation has 
been selected but before the functions are relocated. In applying the 
provisions of such Act, the Secretary shall not have to consider— 

(i) the need for closing or realigning a military installation 
which has been selected for closure or realignment by the 
Commission; 

(ii) the need for transferring functions to another military 
installation which has been selected as the receiving installa- 
tion; or 

(iii) alternative military installations to those selected. 

(3) A civil action for judicial review, with respect to any require- 
ment of the National Environmental Policy Act of 1969 to the extent 
such Act is applicable under paragraph (2), or with respect to any 
requirement of the Commission made by this title, of any action or 
failure to act by the Secretary during the closing, realigning, or 
relocating referred to in clauses (A) and (B) of paragraph (2), or of 
any action or failure to act by the Commission under this title, may 
not be brought later than the 60th day after the date of such action 
or failure to act. 


SEC. 205. WAIVER 


The Secretary may carry out this title without regard to— 

(1) any provision of law restricting the use of funds for closing 
or realigning military installations included in any appropria- 
tion or authorization Act; and 

(2) the procedures set forth in sections 2662 and 2687 of title 
10, United States Code. 
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SEC. 206. REPORTS 


(a) In GENERAL.—As part of each annual budget request for the 
Department of Defense, the Secretary shall transmit to the appro- 
priate committees of Congress— 

(1) a schedule of the closure and realignment actions to be 
carried out under this title in the fiscal year for which the 
request is made and an estimate of the total expenditures 
required and cost savings to be achieved by each such closure 
and realignment and of the time period in which these savings 
are to be achieved in each case, together with the Secretary’s 
assessment of the environmental effects of such actions; and 

(2) a description of the military installations, including those 
under construction and those planned for construction, to which 
functions are to be transferred as a result of such closures and 
realignments, together with the Secretary’s assessment of the 
environmental effects of such transfers. 

(b) Srupy.—(1) The Secre shall conduct a study of the military 
installations of the United States outside the United States to 
determine if efficiencies can be realized through closure or realign- 
ment of the overseas base structure of the United States. Not later 
than October 15, 1988, the Secretary shall transmit a report of the 
findings and conclusions of such study to the Commission and to 
the Committees on Armed Services of the Senate and the House of 
Representatives. In developing its recommendations to the Sec- 
retary under this title, the Commission shall consider the Sec- 
retary’s study 

(2) Upon omens of the Commission, the Secretary shall provide 
the Commission with such information about overseas bases as may 
be helpful to the Commission in its deliberations. 

(3) The Commission, based on its analysis of military installations 
in the United States and its review of the Secretary’s study of the 
overseas base structure, may provide the Secretary with such com- 
ments and suggestions as it considers appropriate regarding the 
Secretary’s study of the overseas base structure. 


SEC. 207. FUNDING 


(a) Account.—_(1) There is hereby established on the books of the 

an account to be known as the “Department of Defense 

Base Closure Account” which shall be administered by the Sec- 
retary as a single account. 

(2) There shall be deposited into the Account— 

(A) funds authorized for and appropriated to the Account with 
respect to fiscal year 1990 and fiscal years beginning thereafter; 

(B) any funds that the Secretary may, subject to approval in 
an appropriation Act, transfer to the Account from funds appro- 
priated to the Department of Defense for any purpose, except 
that such funds may be transferred only after the date on which 
the Secretary transmits written notice of, and justification for, 
such transfer to the appropriate committees of Congress; and 

(C) proceeds described in section 204(b\4)(A). 

(3A) The Secretary may use the funds in the Account only for the 
purposes described in section 204(a). 

(B) When a decision is made to use funds in the Account to carry 
out a construction project under section 204(aX1) and the cost of the 
project will exceed the maximum amount authorized by law for a 
minor construction project, the Secretary shall notify in writing the 
appropriate committees of Congress of the nature of, and justifica- 
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Reports. 


tion for, the project and the amount of expenditures for such project. 
Any such construction project may be carried out without regard to 
section 2802(a) of title 10, United States Code. 

(4) No later than 60 days after the end of each fiscal year in which 
the Secretary carries out activities under this title, the Secretary 
shall transmit a report to the appropriate committees of Congress of 
the amount and nature of the deposits into, and the expenditures 
from, the Account during such fiscal year and of the amount and 
nature of other expenditures made pursuant to section 204(a) during 
such fiscal year. 

(5) Unobligated funds which remain in the Account after the 
termination of the authority of the Secretary to carry out a closure 
or realignment under this title shall be held in the Account until 
transferred by law after the appropriate committees of Congress 
receive the report transmitted under paragraph (6). 

(6) No later than 60 days after the termination of the authority of 
the Secretary to carry out a closure or realignment under this title, 
the Secretary shall transmit to the appropriate committees of Con- 
gress a report containing an accounting of— 

(A) all the funds deposited into and expended from the 
Account or otherwise expended under this title; and 
(B) any amount remaining in the Account. 


SEC. 208. CONGRESSIONAL CONSIDERATION OF COMMISSION REPORT 


(a) TERMS OF THE RESOLUTION.—For purposes of section 202(b), the 
term “joint resolution” means only a joint resolution which is 
introduced before March 15, 1989, and— 

(1) which does not have a preamble; 

(2) the matter after the resolving clause of which is as follows: 
“That Congress disapproves the recommendations of the 
Commission on Base Realignment and Closure established by 
the Secretary of Defense as submitted to the Secretary of 
Defense on ”, the blank space being appropriately 
filled in; and 

(3) the title of which is as follows: “Joint resolution disapprov- 
ing the recommendations of the Commission on Base Realign- 
ment and Closure.”’. 

(b) REFERRAL.—A resolution described in subsection (a), introduced 
in the House of Representatives shall be referred to the Committee 
on Armed Services of the House of Representatives. A resolution 
described in subsection (a) introduced in the Senate shall be referred 
to the Committee on Armed Services of the Senate. 

(c) DiscHarce.—If the committee to which a resolution described 
in subsection (a) is referred has not reported such resolution (or an 
identical resolution) before March 15, 1989, such committee shall be, 
as of March 15, 1989, discharged from further consideration of such 
resolution, and such resolution shall be placed on the appropriate 
calendar of the House involved. 

(d) CoNSIDERATION.—(1) On or after the third day after the date on 
which the committee to which such a resolution is referred has 
reported, or has been discharged (under subsection (c)) from further 
consideration of, such a resolution, it is in order (even though a 
previous motion to the same effect has been disagreed to) for any 
Member of the respective House to move to proceed to the consider- 
ation of the resolution (but only on the day after the calendar day on 
which such Member announces to the House concerned the Mem- 
ber’s intention to do so). All points of order against the resolution 
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(and against consideration of the resolution) are waived. The motion 
is highly privileged in the House of Representatives and is privi- 
leged in the Senate and is not debatable. The motion is not subject to 
amendment, or to a motion to postpone, or to a motion to proceed to 
the consideration of other business. A motion to reconsider the vote 
by which the motion is agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consideration of the resolution is 
agreed to, the respective House shall immediately proceed to consid- 
eration of the joint resolution without intervening motion, order, or 
other business, and the resolution shall remain the unfinished 
business of the respective House until disposed of. 

(2) Debate on the resolution, and on all debatable motions and 

appeals in connection therewith, shall be limited to not more than 
10 hours, which shall be divided equally between those favoring and 
those opposing the resolution. An amendment to the resolution is 
not in order. A motion further to limit debate is in order and not 
debatable. A motion to postpone, or a motion to proceed to the 
consideration of other business, or a motion to recommit the resolu- 
tion is not in order. A motion to reconsider the vote by which the 
resolution is agreed to or disagreed to is not in order. 

(3) Immediately following the conclusion of the debate on a resolu- 
tion described in subsection (a) and a single quorum call at the 
conclusion of the. debate if requested in accordance with the rules of 
the appropriate House, the vote on final passage of the resolution 


occur. 

(4) Appeals from the decisions of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating to a resolution described 
in subsection (a) shall be decided without debate. 

(e) CONSIDERATION BY OTHER House.—(1) If, before the passage by 
one House of a resolution of that House described in subsection (a), 
that House receives from the other House a resolution described in 
subsection (a), then the following procedures shall apply: 

(A) The resolution of the other House shall not be referred to 
a committee and may not be considered in the House receiving 
it except in the case of final passage as provided in subpara- 
graph (BXii). : 
(B) With respect to a resolution described in subsection (a) of 
the House receiving the resolution— 
(i) the procedure in that House shall be the same as if no 
resolution had been received from the other House; but 
(ii) the vote on final passage shall be on the resolution of 
the other House. 

(2) Upon disposition of the resolution received from the other 
House, it shall no longer be in order to consider the resolution that 
originated in the receiving House. 

(f) RULES OF THE SENATE AND House.—This section is enacted by 


(1) as an exercise of the rulemaking power of the Senate and 
House of Representatives, respectively, and as such it is deemed 
a part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House 
in the case of a resolution described in subsection (a), and it 
supersedes other rules only to the extent that it is inconsistent 
with such rules; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
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that House) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 


SEC. 209. DEFINITIONS 


In this title: 

(1) The term “Account” means the Department of Defense 
Base Closure Account established by section 207(a)(1). 

(2) The term “appropriate committees of Congress” means the 
Committees on Armed Services and the Committees on Appro- 
priations of the Senate and the House of Representatives. 

(8) The terms “Commission on Base Realignment and Clo- 
sure” and “Commission” mean the Commission established by 
the Secretary of Defense in the charter signed by the Secretary 
on May 38, 1988, and as altered thereafter with respect to the 
membership and voting. 

(4) The term “charter establishing such Commission” means 
the charter referred to in paragraph (3). 

(5) The term “initiate” includes any action reducing functions 
or civilian personnel positions but does not include studies, 
planning, or similar activities carried out before there is a 
reduction of such functions or positions. 

(6) The term “military installation” means a base, camp, post, 
station, yard, center, homeport facility for any ship, or other 
activity under the jurisdiction of the Secretary of a military 
department. 

(7) The term “realignment” includes any action which both 
reduces and relocates functions and civilian personnel positions. 

(8) The term “Secretary” means the Secretary of Defense. 

(9) The term “United States” means the 50 States, the District 
of Columbia, the Commonwealth of Puerto Rico, Guam, the 


Virgin Islands, American Samoa, and any other commonwealth, 
territory, or possession of the United States. 


Approved October 24, 1988. 
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Public Law 100-527 
100th Congress 
An Act 


To establish the Veterans’ Administration as an executive department, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


a Act may be cited as the “Department of Veterans Affairs 
er”. 


SEC. 2. ESTABLISHMENT OF VETERANS’ ADMINISTRATION AS AN EXECU- 
TIVE DEPARTMENT. 


The Veterans’ Administration is hereby redesignated as the 
Department of Veterans Affairs and shall be an executive depart- 
ment in the executive branch of the Government. There shall be at 
the head of the Department a Secretary of Veterans Affairs, who 
shall be appointed by the President, by and with the advice and 
consent of the Senate. The Department shall be administered under 
the supervision and direction of the Secretary. 


SEC. 3. PRINCIPAL OFFICERS. 


(a) Deputy Secretary.—There shall be in the Department of 
Veterans Affairs a Deputy Secretary of Veterans Affairs, who shall 
be appointed by the President, by and with the advice and consent of 
the Senate. The Deputy Secretary shall perform such functions as 
the Secretary shall prescribe. 

(b) Cuter Mepicat Director.—(1) There shall be in the Depart- 
ment a Chief Medical Director, who shall be a doctor of medicine 
and shall, subject to subsection (f), be appointed by the President, by 
and with the advice and consent of the Senate, without regard to 
political affiliation or activity and solely on the basis of integrity 
and demonstrated ability in the medial profession, in health-care 
administration and policy formulation, and in health-care fiscal 
management, and on the basis of substantial experience in connec- 
tion with the programs of the Veterans Health Services and Re- 
search Administration or programs of similar content and scope. 
The Chief Medical Director shall be the head of, and shall be 
directly responsible to the Secretary for the operations of, the 
Veterans Health Services and Research Administration. The Chief 
Medical Director shall be appointed for a period of four years, with 
reappointment permissible for successive like periods. If the Presi- 
dent removes the Chief Medical Director prior to the completion of 
the term for which the Chief Medical Director is appointed, the 
President shall communicate the reasons for such removal to both 
Houses of Congress. 

(2(A) Whenever a vacancy in the position of Chief Medical Direc- 
tor occurs or is anticipated, the Secretary of Veterans Affairs shall 
establish a commission to recommend individuals to the President 
for appointment to the position. 
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President of U.S. 


(B) A commission established under this paragraph shall be com- 
posed of the following members appointed by the Secretary: 

(i) Three persons representing clinical care and medical re- 
search and education activities affected by the Veterans Health 
Services and Research Administration. 

(ii) Two persons representing veterans served by the Veterans 
Health Services and Research Administration. 

(iii) Two persons who have experience in the management of 
veterans health services and research programs, or programs of 
similar content and scope. 

(iv) The Deputy Secretary of Veterans Affairs. 

(v) The Chairman of the Special Medical Advisory Group 
established under section 4112 of title 38, United States Code. 

(vi) One person who has held the position of Chief Medical 
Director, if the Secretary determines that it is desirable for such 
person to be a member of the Commission. 

(C) A commission established under this paragraph shall rec- 
ommend at least three individuals for appointment to the position of 
Chief Medical Director. Such commission shall submit all rec- 
ommendations to the Secretary. The Secretary shall forward such 
recommendations to the President with any comments the 
Secretary considers appropriate. Thereafter, the President may 
request such commission to recommend additional individuals for 
appointment. 

(D) The Assistant Secretary or Deputy Assistant Secretary of 
Veterans Affairs who performs personnel management and labor 
relations functions shall serve as the executive secretary of a 
commission established under this paragraph. 

(c) CureF BenerFits Director.—(1) There shall be in the Depart- 
ment a Chief Benefits Director, who shall be appointed by the 
President, by and with the advice and consent of the Senate, without 
regard to political affiliation or activity and solely on the basis of 
integrity and demonstrated ability in fiscal management and the 
administration of programs within the Veterans Benefits Adminis- 
tration or programs of similar content and scope. The Chief Benefits 
Director shall be the head of, and shall be directly responsible to the 
Secretary for the operations of, the Veterans Benefits Administra- 
tion. The Chief Benefits Director shall be appointed for a period of 
four years, with reappointment permissible for successive like 
periods. If the President removes the Chief Benefits Director prior to 
the completion of the term for which the Chief Benefits Director is 
appointed, the President shall communicate the reasons for such 
removal to both Houses of Congress. 

(2A) Whenever a vacancy in the position of Chief Benefits Direc- 
tor occurs or is anticipated, the Secretary of Veterans Affairs shall 
establish a commission to recommend individuals to the President 
for appointment to the position. 

(B) A commission established under this paragraph shall be com- 
posed of the following members appointed by the Secretary: 

(i) Three persons representing education and training, real 
estate, mortgage finance, and related industries, and survivor 
benefits activities affected by the Veterans Benefits Adminis- 
tration. 


(ii) Two persons representing veterans served by the Veterans 
Benefits Administration. 
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(iii) Two persons who have experience in the management of 
veterans benefits programs or programs of similar content and 
scope. 

(iv) The Deputy Secretary of Veterans Affairs. 

(v) The Chairman of the Veterans’ Advisory Committee on 
— formed under section 1792 of title 38, United States 

e. 

(vi) One person who has held the position of Chief Benefits 
Director, if the Secretary determines that it is desirable for such 
person to be a member of the Commission. 

(C) A commission established under this paragraph shall rec- 
ommend at least three individuals for appointment to the position of 
Chief Benefits Director. Such commission shall submit all rec- 
ommendations to the Secretary. The Secretary shall forward such 
recommendations to the President with any comments the 
Secretary considers appropriate. Thereafter, the President may 
request such commission to recommend additional individuals for 
appointment. 

(D) The Assistant Secretary or Deputy Assistant Secretary of 
Veterans Affairs who performs personnel management and labor 
relations functions shall serve as the executive secretary of a 
commission established under this paragraph. 

(d) Director oF NATIONAL CEMETERY SysTEM.—There shall be in 
the Department of Veterans Affairs a Director of the National 
Cemetery System, who— 

(1) shall be appointed by the President, by and with the advice President of U.S. 
and consent of the Senate; 

(2) shall serve as the head of the National Cemetery System 
provided for in section 1000 of title 38, United States Code; and 

(3) shall perform such functions as may be assigned by the 
Secretary. 

(e) CONTINUATION OF SERVICE OF ADMINISTRATOR AND DEPUTY 
ADMINISTRATOR.—The individuals serving as Administrator and 
Deputy Administrator of Veterans’ Affairs on the effective date of 
this Act may act as Secretary and Deputy Secretary of the Depart- 
ment, respectively, until the date an individual is appointed under 
this Act to the office concerned, or until the end of the 120-day 
period provided for in section 3348 of title 5, United States Code 
(relating to limitations on the period of time a vacancy may be filled 
temporarily), whichever is earlier. 

(f) CONTINUATION OF SERVICE OF CHIEF MEDICAL DirEctor.—The 
individual serving as Chief Medical Director on the effective date of 
this Act may continue to serve in that capacity until the expiration 
of the term prescribed by section 4103(b\1) of title 38, United States 
Code, unless removed by the Secretary of Veterans Affairs for cause 
in accordance with section 4103(b\3) of such title. 

(g) CONTINUATION OF SERVICE OF CHIEF BENEFITS DirEctorR.—The 
individual serving as Chief Benefits Director on the effective date of 
this Act may continue to serve in that capacity until an individual is 
appointed under this Act to that office. 

(h) CONTINUATION OF SERVICE OF DirREcTOR, NATIONAL CEMETERY 
System.—The individual serving as Director, National Cemetery 
System on the effective date of this Act may act as the Director of 
the National Cemetery System until an individual is appointed 
under this Act to that office. 
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38 USC 201 note. 
President of U.S. 


SEC. 4. ASSISTANT SECRETARIES. 


(a) ESTABLISHMENT OF PosiT10ONs.—There shall be in the Depart- 
ment of Veterans Affairs not more than 6 Assistant Secretaries, 
each of whom shall be appointed by the President, by and with the 
advice and consent of the teat. 

(b) Functions oF AssisTANT SECRETARIES.—The Secretary shall 
assign to Assistant Secretaries such functions as the Secretary 
considers appropriate, including the following functions: 

(1) Budgetary and financial functions. 

(2) Personnel management and labor relations functions. 

(3) Planning, studies, and evaluations. 

(4) Management, productivity, and logistic support functions. 

(5) Information management functions as required by section 
3506 of title 44, United States Code. 

(6) Capital facilities and real property program functions. 

(7) Equal opportunity functions. 

(8) Functions regarding the investigation and adjudication 
of complaints of employment discrimination within the 
Department. 

(9) Functions regarding intergovernmental, public, and 
consumer information and affairs. 

(10) Procurement functions. 

(c) CuHrEF FINANCIAL OFFIcER.—(1) The Secretary shall designate 
the Assistant Secretary whose functions include budgetary and 
financial functions as the Chief Financial Officer of the Department. 

(2) The Chief Financial Officer shall— 

(A) advise the Secretary on financial management of the 
Department; 

(B) develop and maintain a financial management system for 
the Department (including accounting and related transaction 
systems, internal control systems, and financial reporting sys- 
tems) which provides for— 

(i) development and maintenance of consistent, compat- 
ible, and useful data; 

(ii) development and reporting of cost information; and 

(iii) integration of accounting and budgeting information; 

(C) supervise and coordinate all financial management system 
activities and operations of the Department; and 

(D) direct and manage financial management activities and 
operations of the Department, including— 

2 the development of financial management budgets; 
an 

(ii) the approval and management of financial manage- 
ment system design or enhancement projects. 

(d) CurEF INFORMATION Resources OFFIceR.—(1) The Secretary 
shall designate the Assistant Secretary whose functions include 
information management functions as required by section 3506 of 
title 44, United States Code, as the Chief Information Resources 
Officer of the Department. 

(2) The Chief Information Resources Officer shall— 

(A) advise the Secretary on information management activi- 
ties of the Department as required by section 3506 of title 44, 
United States Code; 

(B) develop and maintain an information resources manage- 
ment system for the Department which provides for— 
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(i) the conduct of and accountability for any acquisitions 
made pursuant to a delegation of authority under section 
759 of title 40, United States Code; 

(ii) the implementation of all applicable government-wide 
and Department information policies, principles, standards, 
and guidelines with respect to information collection, 
paperwork reduction, privacy and security of records, shar- 
ing and dissemination of information, acquisition and use of 
information technology, and other information resource 
management functions; 

(iii) the periodic evaluation of and, as needed, the plan- 
ning and implementation of improvements in the accuracy, 
completeness, and reliability of data and records contained 
within Department information systems; and 

(iv) the development and annual revision of a five-year 
plan for meeting the Department’s information technology 
needs; and 

(C) report to the Secretary as required by section 3506 of title Reports. 
44, United States Code. 

(e) DESIGNATION OF FUNCTIONS PRIOR TO CONFIRMATION.—When- President of U.S. 
ever the President submits the name of an individual to the Senate 
for confirmation as Assistant Secretary under this section, the 
President shall state the particular functions of the Department 
such individual will exercise upon taking office. 

(f) CONTINUING PERFORMANCE OF ASSISTANT SECRETARY FUNCTIONS 
PENDING CONFIRMATION.—An individual who, on the effective date 
of this Act, is performing any of the functions required by this 
section to be performed by an Assistant Secretary of the Depart- 
ment may continue to perform such functions until such functions 
are assigned to an individual appointed under this Act as an Assist- 
ant Secretary of the Department. 


SEC. 5. DEPUTY ASSISTANT SECRETARIES. 38 USC 201 note. 


(a) ESTABLISHMENT OF PosiTiIons.—There shall be in the Depart- 
ment of Veterans Affairs such number of Deputy Assistant Secre- 
taries, not exceeding 18, as the Secretary may determine. 

(b) APPOINTMENTS.—Each Deputy Assistant Secretary— 

(1) shall be appointed by the Secretary; and 

a perform such functions as the Secretary shall pre- 
scribe. 

(c) MintuumM NuMBER OF Deputy ASSISTANT SECRETARIES WITH 
ContTINUOUS SERVICE IN Civit SEeRvice.—(1) At least two-thirds of 
the number of positions established under subsection (a) and filled 
under subsection (b) shall be filled by individuals who have at least 5 
years of continuous service in the Federal civil service in the 
executive branch immediately preceding their appointment under 
subsection (b) as a Deputy Assistant Secretary. 

(2) For purposes of determining the continuous service of an 
individual pursuant to ev (1), there shall not be included 
any service by such individual in a position— 

(A) of a confidential, policy-determining, policy-making, or 
policy-advocating character; 

(B) in which such individual served as a noncareer appointee 
in the Senior Executive Service, as such term is defined in 
section 3132(a\7) of title 5, United States Code; or 

(C) to which such individual was appointed by the President, 
with or without the advice and consent of the Senate. 
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38 USC 201 note. 


38 USC 201 note. 


38 USC 201 note. 


President of U.S. 


38 USC 201 note. 


President of U.S. 


38 USC 201 note. 


SEC. 6. VETERANS HEALTH SERVICES AND RESEARCH ADMINISTRATION. 


The establishment within the Veterans’ Administration known as 
the Department of Medicine and Surgery is hereby redesignated as 
the Veterans Health Services and Research Administration of the 
Department of Veterans Affairs. 


SEC. 7. VETERANS BENEFITS ADMINISTRATION. 


The establishment within the Veterans’ Administration known as 
the Department of Veterans’ Benefits is hereby redesignated as the 
Veterans Benefits Administration of the Department of Veterans 
Affairs. The primary function of the Veterans Benefits Adminis- 
tration shall be to administer nonmedical benefits programs which 
provide assistance to veterans, their dependents, and their 
survivors. 


SEC. 8. OFFICE OF THE GENERAL COUNSEL. 


(a) In GenerRAL.—There shall be in the Department of Veterans 
Affairs the Office of the General Counsel. There shall be at the head 
of such office a General Counsel who shall be appointed by the 
President, by and with the advice and consent of the Senate. The 
General Counsel shall be the chief legal officer of the Department 
and shall provide legal assistance to the Secretary concerning the 
programs and policies of the Department. 

(b) ConTINUATION OF SERVICE OF GENERAL CoUNSEL.—The individ- 
ual serving on the effective date of this Act as the General Counsel 
of the Veterans’ Administration may act as the General Counsel of 
the Department of Veterans Affairs until a person is appointed 
under this Act to that office. 


SEC. 9. OFFICE OF THE INSPECTOR GENERAL. 


(a) REDESIGNATION.—The Office of Inspector General of the Veter- 
ans’ Administration, established in accordance with the Inspector 
General Act of 1978, is hereby redesignated as the Office of Inspec- 
tor General of the Department of Veterans Affairs. 

(b) Starr Levet.—(1) The Secretary shall provide for not less than 
40 full-time positions in the Office of Inspector General in addition 
=. number of such positions in that office on the effective date of 
this Act. 

(2) Of the number of additional full-time positions in the Office of 
Inspector General required by paragraph (1), the Secretary shall 
provide for one-half by not later than September 30, 1990, and shall 
provide for the remainder by not later than September 30, 1991. 

(3) The President shall include in the budget transmitted to the 
Congress for each fiscal year after fiscal year 1989 pursuant to 
section 1105 of title 31, United States Code, an estimate of the 
amount for the Office of Inspector General that is sufficient to 
provide for not less than the number of full-time positions in that 
office on the effective date of this Act and the additional number of 
such _ required by paragraph (1) to be provided for by the 


SEC. 10. REFERENCES. 


Reference in any other Federal law, Executive order, rule, regula- 
tion, or delegation of authority, or any document of or pertaining to 
the Veterans’ Administration— 

(1) to the Administrator of Veterans’ Affairs shall be deemed 
to refer to the Secretary of Veterans Affairs; 
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(2) to the Veterans’ Administration shall be deemed to refer 
to the Department of Veterans Affairs; 

(3) to the Deputy Administrator of Veterans’ Affairs shall be 
deemed to refer to the Deputy Secretary of Veterans Affairs; 

(4) to the Chief Medical Director of the Veterans’ Administra- 
tion shall be deemed to refer to the Chief Medical Director of 
the Department of Veterans Affairs; 

(5) to the Department of Medicine and Surgery of the Veter- 
ans’ Administration shall be deemed to refer to the Veterans 
Health Services and Research Administration of the Depart- 
ment of Veterans Affairs; 

(6) to the Chief Benefits Director of the Veterans’ Administra- 
tion shall be deemed to refer to the Chief Benefits Director of 
the Department of Veterans Affairs; 

(7) to the Department of Veterans’ Benefits of the Veterans’ 
Administration shall be deemed to refer to the Veterans Bene- 
fits Administration of the Department of Veterans Affairs; 

(8) to the Chief Memorial Affairs Director of the Veterans’ 
Administration shall be deemed to refer to the Director of the 
National Cemetery System of the Department of Veterans 
Affairs; and 

(9) to the Department of Memorial Affairs of the Veterans’ 
A tion shall be deemed to refer to the National Ceme- 
tery System of the Department of Veterans Affairs. 


SEC. 11. SAVINGS PROVISIONS. 38 USC 201 note. 


(a) ContINUING Errect oF LEGAL DocuMENTs.—AII orders, deter- 
minations, rules, regulations, permits, grants, contracts, certificates, 
licenses, and privileges— 

(1) which have been issued, made, granted, or allowed to 
become effective by the President, by the Administrator of 
Veterans’ Affairs, or by a court of competent jurisdiction, in the 
performance of functions of the Administrator or the Veterans’ 
Administration; and 

(2) which are in effect on the effective date of this Act; 

shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with law 
by the President, the Secretary, or other authorized official, by a 
court of competent jurisdiction, or by operation of law. 

(b) Proceepincs Nor Arrecrep.—The provisions of this Act shall 
not affect any proceedings or any application for any benefits, 
service, license, permit, certificate, or financial assistance pending 
before the Veterans’ Administration at the time this Act takes 
effect, but such proceedings and applications shall be continued. 
Orders shall be issued in such proceedings, appeals shall be taken 
therefrom, and payments shall be made pursuant to such orders, as 
if this Act had not been enacted, and orders issued in any such 

proceedings shall continue in effect until modified, terminated, 
superseded, or revoked by a duly authorized official, by a court of 
competent jurisdiction, or by operation of law. Nothing in this 
subsection shall be deemed to prohibit the discontinuance or modi- 
fication of any such proceeding under the same terms and conditions 
and to the same extent that such proceeding could have been 
discontinued or modified if this Act had not been enacted. 

(c) Surrs Not Arrectrep.—The provisions of this Act shall not 
affect suits commenced before the effective date of this Act, and in 
all such suits, proceedings shall be had, appeals taken, and judg- 
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38 USC 201 note. 


ments rendered in the same manner and with the same effect as if 
this Act had not been enacted. 

(d) NONABATEMENT OF AcTions.—No suit, action, or other proceed- 
ing commenced by or against the Veterans’ Administration, or by or 
against any individual in the official capacity of such individual as 
an officer of the Veterans’ Administration, shall abate by reason of 
the enactment of this Act. 

(e) Property AND Resources.—The contracts, liabilities, records, 
property, and other assets and interests of the Veterans’ Adminis- 
tration shall, after the effective date of this Act, be considered to be 
the contracts, liabilities, records, property, and other assets and 
interests of the Department of Veterans Affairs. 

(f) COMPENSATION FOR CONTINUED SERVICE.—Any person— 

(1) who acts as Secretary or Deputy Secretary of the Depart- 
ment of Veterans Affairs under section 3(e); 

(2) who continues to serve as Chief Medical Director or Chief 
Benefits Director of such department under section 3 (f) or (g), 
respectively; 

(3) who acts as the Director of the National Cemetery System 
under section 3(h); or 

(4) who acts as General Counsel of the Department of Veter- 
ans Affairs under section 8(b); 

after the effective date of this Act and before the first appointment 
of a person to such position after such date shall continue to be 
compensated for so serving or acting at the rate at which such 
person was compensated before the effective date of this Act. 


SEC. 12. MISCELLANEOUS EMPLOYMENT RESTRICTIONS. 


(a) LumrraTiON ON NuMBER OF NONCAREER SENIOR EXECUTIVES.— 
(1) Notwithstanding section 3134(d) of title 5, United States Code, 
the number of Senior Executive Service positions in the Department 
of Veterans Affairs which are filled by noncareer appointees in any 
fiscal year may not at any time exceed 5 percent of the average 
number of senior executives employed in Senior Executive Service 
positions in the Department during the preceding fiscal year. 

(2) For purposes of this subsection, the average ae of senior 
executives employed in Senior Executive Service positions in the 
Department during a fiscal year shall be equal to 25 percent of the 
sum of the total number of senior executives employed in Senior 
Executive Service positions in the Department on the last day of 
each quarter of such fiscal year. 

(b) Luarration ON NuMBER OF SCHEDULE C EMPLOYEES.—The 
number of positions in the Department of Veterans Affairs which 
may be excepted from the competitive service, on a temporary or 
permanent basis, because of their confidential or policy-determining 
character may not at any time exceed the equivalent of 15 positions. 

(c) Pronierrep EMPLOYMENT AND ADVANCEMENT CONSIDER- 
ATIONS.—{1) Political affiliation or activity may not be taken into 
account in connection with the appointment of any person to any 
position in or to perform any service for the Department of Veterans 
Affairs, or in the assignment or advancement of any employee in the 
Department. 

(2) Paragraph (1) shall not apply to the appointment of any person 
by the President under this Act, other than the appointment of the 
Chief Medical Director, the Chief Benefits Director, and the Inspec- 
tor General of the Department of Veterans Affairs. 
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SEC. 13. CONFORMING AMENDMENTS. 


(a) PresweNTIAL Succession.—Section 19(d)\(1) of title 3, United 
States Code, is amended by inserting before the period at the end 
thereof the following: “, Secretary of Veterans Affairs”. 

(b) DeFIntTION oF DEPARTMENT, Crvit Service Laws.—Section 101 
of title 5, United States Code, is amended by adding at the end 
thereof the following: 

“The Department of Veterans Affairs.”’. 

(c) CompensatTIOoN, LEvEt I.—Section 5312 of title 5, United States 
Code, is amended by adding at the end thereof the following: 

“Secretary of Veterans Affairs.”. 

(d) Compensation, Levet II.—Section 5313 of title 5, United States 
Code, is amended by striking out “Administrator of Veterans’ 
pol and inserting in lieu thereof “Deputy Secretary of Veterans 

airs”. 

(e) COMPENSATION, Levet Iil.—Section 5314 of title 5, United 
States 7 is amended— 

(1) by striking out “Deputy Administrator of Veterans’ 
Affairs.”; and 

(2) by adding at the end thereof the following: 

“Chief Medical Director, Department of Veterans Affairs. 

“Chief Benefits Director, Department of Veterans Affairs.”. 

(f) Compensation, Leve. IV.—Section 5315 of title 5, United 
States Code, is amended— 

(1) by striking out “Inspector General, Veterans’ Administra- 
tion” and inserting in lieu thereof “Inspector General, Depart- 
ment of Veterans Affairs”; and 

(2) by adding at the end thereof the following: 

“Assistant Secretaries, Department of Veterans Affairs (6). 

“General Counsel, Department of Veterans Affairs. 

“Director of the National Cemetery System.” 

(g) CompENSATION, LEVEL V.—Section ‘316 bof title 5, United States 
Code, is amended— 

(1) by striking out “Associate Deputy Administrator of Veter- 
ans’ Affairs.”; 

(2) by striking out “Chief Benefits Director, Veterans’ 
Administration.”; 

(3) by striking out “General Counsel of the Veterans’ 
Administration.”; and 

(4) by striking out “Director, National Cemetery System, 
Veterans’ Administration.”’. 

(h) Inspector GENERAL Act.—The Inspector General Act of 1978 
is amended— 

(1) in section 2(1)— 

(A) by inserting “the Department of Veterans Affairs,” 

after “Transportation,”; and 
(B) by striking out “the Veterans’ Administration,”; 

(2) in section 11(1)— 5 USC app. 

(A) by striking out “or Transportation” and inserting in 

lieu thereof “Transportation, or Veterans’ Affairs,”; and 
(B) by striking out “Small Business, or Veterans’ Affairs” 

and inserting in lieu thereof “or Small Business”; and 

(3) in section 11(2)— 

(A) by striking out “or Transportation” and inserting in 
lieu thereof “Transportation, or Veterans Affairs,”; and 
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(B) by striking out “the United States Information 

Agency or the Veterans’ Administration” and inserting in 

lieu thereof “or the United States Information Agency”. 

(i) NATIONAL CEMETERY SysteM.—Section 1000 of title 38, United 

States Code, is amended in subsection (a) by striking out the second 

sentence and inserting in lieu thereof the following: “Such system 

shall be headed by the Director of the National Cemetery System, 

who shall perform such functions as may be assigned by the 
Secretary.”’. 


38 USC 201 note. SEC. 14. ADDITIONAL CONFORMING AMENDMENTS. 


After consultation with the appropriate committees of the Con- 
gress, the Secretary of Veterans Affairs shall prepare and submit to 
the Congress proposed legislation containing technical and conform- 
ing amendments to title 38, United States Code, and to other 

rovisions of law, which reflect the changes made by this Act. Such 
egislation shall be submitted not later than 6 months after the date 
of enactment of this Act. 


SEC. 15. ADMINISTRATIVE REORGANIZATIONS. 


(a) MopiFIcaTIONS OF COVERAGE.—Section 210(bX2) of title 38, 
United States Code, is amended— 

(1) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) An administrative reorganization described in this subpara- 
graph is an administrative reorganization of— 

“(i) a covered field office or facility which involves a reduction 
during any fiscal year in the number of full-time equivalent 
employees with permanent duty stations at such office or 
facility— 

“(I) by 10 percent or more, or 

“() by a percent which, when added to the percent 
reduction made in the number of such employees with 
permanent duty stations at such office or facility during the 
preceding fi year, is 15 percent or more; or 

“(ii) a covered Central Office unit which involves a reduction 
during any fiscal year in the number of full-time equivalent 
employees with permanent duty stations at such unit— 

“(D) by 25 percent or more, or 

“(I by a percent which, when added to the percent 
reduction made in the number of such — with 
permanent a stations at such unit during the preceding 
fiscal year, is 30 percent or more.”; 

(2) in subparagraph (C)— 

. a out “(C) For” and inserting in lieu thereof 
or”; 
(B) by redesignating division (iii) as division (iv); and 
(C) by striking out division (ii) and inserting in lieu 
thereof the following new divisions: 

“(ii) The term ‘covered Central Office unit’ means an office in 
the Veterans’ Administration’s Central Office that is the 
permanent duty station for 100 or more employees. 

“(iii) The term ‘covered field office or facility’ means a Veter- 
ans’ Administration office or facility outside the Veterans’ 
Administration Central Office that is the permanent duty sta- 
tion for 25 or more employees or that is a free-standing out- 
patient clinic.’’; and 
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(3) by inserting after subparagraph (B) the following new 
subparagraph (C): 

“(C) Not less than 30 days before the date on which the im- 
plementation of any reorganization described in this subparagraph 
is to begin, the Administrator shall transmit to the Committees on 
Veterans’ Affairs of the Senate and the House of Representatives a 
notification regarding the reorganization. This subparagraph ap- 
plies to the reorganization of any unit of the Central Office of the 
Veterans’ Administration that is the duty station for more than 25 
but less than 100 employees if the reorganization involves a reduc- 
tion in any fiscal year in the number of full-time equivalent em- 
ployees with permanent duty station in such unit— 

“(i) by 10 percent or more, or 

“(ii) by a percent which, when added to the percent reduction 
made in the number of such employees with permanent duty 
station in such unit during the preceding fiscal year, is 15 
percent or more.”’. 

(b) INAPPLICABILITY OF RESTRICTIONS.—Section 210(b) of title 38, 38 USC 210 note. 
United States Code (as amended by subsection (a)), shall not apply to 
a reorganization of a unit of the Central Office of the Department of 
Veterans’ Affairs if the reorganization— 

(1) is necessary in order to carry out the provisions of or 
amendments made by this Act; and 
a (2) is initiated within 6 months after the effective date of this 
ct. 

(c) ConsTRUCTION.—References to the Administrator of Veterans’ 38 USC 210 note. 
Affairs and the Veterans’ Administration are used in the amend- 
ments made by subsection (a) in order to maintain conformity with 
the references appearing in the provisions of section 210 of title 38, 
United States Code, that are not amended by subsection (a). The 
references appearing in such amendments are subject to the ref- 
erence rules provided in section 10 of this Act. 


SEC. 16. SPENDING AUTHORITY SUBJECT TO APPROPRIATIONS. 38 USC 201 note. 


The authority to make payments or to enter into other obligations 
under this Act shall be effective for any fiscal year only to such 
extent or in such amounts as are provided in appropriations Acts. 


SEC. 17. NATIONAL COMMISSION ON EXECUTIVE ORGANIZATION. 5 USC 901 note. 


(a) ESTABLISHMENT.—(1) Within 30 days after the effective date of President of U.S. 
this Act, the President shall make a determination as to whether 
the national interest would be served by the establishment of a 
commission to review the structural organization of the executive 
branch of the Federal Government. If the President makes a deter- 
mination that such establishment is in the national interest, the 
President shall transmit to the Congress written notification of his 
intent to establish the National Commission on Executive Organiza- 
tion under this section. 
(2) If the President fails to transmit notification under paragraph Termination 
(1), this section shall cease tc be effective 30 days after the effective date. 
date of this Act. 
(b) MEMBERSHIP OF THE COMMISSION.—A commission established . 
under this section shall be composed of 16 members appointed not 
later than 90 days after the effective date of this Act. The members 
shall be appointed as follows: 
(1) Six citizens of the United States appointed by the Presi- President of U.S. 
dent, one of whom shall be designated by the President to be the 
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Chairman of the Commission. Not more than four of the mem- 
bers appointed by the President may be from the same political 
party as the President. 

(2) Two members of the Senate and one citizen of the United 
States appointed by the President pro tempore of the Senate 
upon the recommendation of the majority leader of the Senate. 

(3) One Member of the Senate and one citizen of the United 
States appointed by the President pro tempore of the Senate 
upon the recommendation of the minority leader of the Senate. 

(4) Two members of the House of Representatives and one 
citizen of the United States appointed by the Speaker of the 
House of Representatives upon the recommendation of the 
majority leader of the House of Representatives. 

(5) One Member of the House of Representatives and one 
citizen of the United States appointed by the Speaker of the 
House of Representatives upon the recommendation of the 
minority leader of the House of Representatives. 

(c) RestRicTIONS ON Pay AND ALLOWANCES.—(1) Except as pro- 
vided in paragraph (2), members of the Commission shall receive no 
pay, allowances, or benefits by reason of service on the Commission. 

(2) Members of the Commission appointed from among private 
citizens of the United States may be allowed travel expenses, includ- 
ing per diem, in lieu of subsistence, as authorized by law for persons 
serving intermittently in the Federal Government. 

(d) Functions or Commission.—The Commission shall examine 
and make recommendations with respect to— 

(1) criteria for use by the ig ge and Congress in evaluat- 
ing proposals for changes in the structure of the executive 
branch of the Federal Government, including criteria for use by 
the President and Congress in evaluating and overseeing 
a enterprises and Government corpora- 

ons; 

(2) the organization of the executive branch, including the 
number of departments and the organizational structure of 
each such department, the advisability of reorganizing or abol- 
ishing any such department, and the advisability of establishing 
any new executive department; 

(3) the most effective and practicable structure of the Execu- 
tive Office of the President for conducting oversight of the 
executive branch, and criteria for use by such Office in evaluat- 
— and overseeing the performance of the executive branch; 
an 

(4) the most effective and practicable structure of the Presi- 
dent's cabinet and means of operation of such cabinet, including 
recommendations concerning the number, composition, and 
duties of the members of such cabinet. 

(e) Report.—_(1) Not later than 12 months after the completion of 
appointment of the members of the Commission, the Commission 
shall submit to the President, the Senate, and the House of Rep- 
resentatives a report which contains a detailed statement of the 
recommendations of the Commission. 

(2) The date on which the report is due may be extended to such 
date as the President may prescribe in an Executive order, except 
that such date may not be later than six months after the date on 
which such report is otherwise due under paragraph (1). 

(f) Powers or Commaission.—{1) The Commission may, for the 
purpose of carrying out this section, hold such hearings and sit and 
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act = such times and places, as the Commission considers appro- 
riate. 

(2) The Commission may adopt such rules and regulations as may 
be necessary to establish procedures and to govern the manner of 
the operation, organization, and personnel of the Commission. 

(8A) The Commission may request from the head of any depart- 
ment, agency, or other instrumentality of the Federal Government 
such information as the Commission may require for the purpose of 
carrying out this section. The head of such department, agency, or 
instrumentality shall, to the extent otherwise permitted by law, 
furnish such information to the Commission upon request made by 
the Chairman. 

(B) Upon request of the Chairman of the Commission, the head of 
any department, agency, or other instrumentality of the Federal 
Government shall, to the extent possible and subject to the discre- 
tion of such head— 

(i) make any of the facilities and services of such department, 
agency, or instrumentality available to the Commission; and 

(ii) detail any of the personnel of such department, agency, or 
instrumentality to the Commission, on a nonreimbursable basis, 
to assist the Commission in carrying out the duties of the 
Commission under this section. 

(4) The Commission may use the United States mails in the same 
manner and under the same conditions as the departments and 
agencies of the Federal Government. 

(5) The Commission may, to such extent and in such amounts as 
are provided in appropriations Acts, enter into contracts with State 
agencies, private firms, institutions, and individuals for the purpose 
of conducting research or surveys necessary to enable the Commis- 
sion to discharge the duties of the Commission under this section. 

(6) Subject to such rules and regulations as may be adopted by the 
Commission, the Chairman of the Commission may appoint, termi- 
nate, and fix the pay of an Executive Director and of such additional 
staff as the Chairman considers appropriate to assist the Commis- 
sion. The Chairman may fix the pay of personnel appointed under 
this paragraph without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United States Code (relating 
to the number or classification of employees and to rates of pay), the 
provisions of such title governing appointments in the competitive 
service, and any other similar provision of law; except that no rate 
of pay fixed under this paragraph may exceed a rate equal to the 
rate of pay payable for grade GS-18 of the General Schedule under 
section 5332 of such title. 

(g) APPLICABILITY OF THE FEDERAL ApvisoRY COMMITTEE Act.—The 
Commission shall be an advisory committee for purposes of the 
Federal Advisory Committee Act (5 U.S.C. App. 2). 

(h) TERMINATION OF COMMISSION.—The Commission shall cease to 
exist on the date that is 30 days after the date on which the 
Commission submits the report required under subsection (e). 

(i) PREPARATION FOR THE COMMISSION.—Not later than 90 days 
after the effective date of this Act, the Comptroller General of the 
United States, the Director of the Congressional Research Service, 
the Director of the Congressional Budget Office, and the Director of 
the Office of Technology Assessment shall each submit to the 
Commission established under this section an index to and synopses of 
materials of the organization of the official that such official con- 
siders useful to the Commission. Subject to laws governing the Classified 

information. 
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38 USC 201 note. 


disclosure of classified or otherwise restricted information, such 
materials may include reports, analyses, recommendations, and 
results of research of such organization. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Commission not more than $1,500,000 for 
carrying out this section. 


SEC. 18. EFFECTIVE DATE. 


(a) In GENERAL.—Except as provided in subsection (b), this Act 
shall take effect on March 15, 1989. 

(b) APPOINTMENT OF SEcRETARY.—Notwithstanding any other 
provision of law or of this Act, the President may, any time after 
January 21, 1989, appoint an individual to serve as Secretary of the 
Department of Veterans Affairs. 


Approved October 25, 1988. 
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Public Law 100-528 
100th Congress 
An Act 


To remove certain restrictions on land acquisitions for Antietam National Oct. 25, 1988 
Battlefield. [H.R. 4554] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REMOVAL OF CERTAIN RESTRICTIONS ON LAND ACQUISI- Maryland. 
TIONS FOR ANTIETAM NATIONAL BATTLEFIELD. 


(a) ACREAGE Lim1TATION.—The first section of the Act entitled 
“An Act to provide for the protection and preservation of the 
Antietam Battlefield in the State of Maryland”, approved April 22, 
1960 (16 U.S.C. 43000) is amended by striking out “Not more than 
600 acres of land, however, shall be acquired in fee by purchase or 
condemnation, but neither this limitation nor any other provision of 
law shall preclude such acquisition of the fee title to other lands and 
its immediate reconveyance to the former owner with such cov- 
enants, restrictions, or conditions as will accomplish the purposes of 
this section: Provided, That the cost to the Government of any such 
transaction shall not exceed the reasonable value of the covenants, 
restrictions, or conditions thereby imposed on the property.”’. 

(b) Scenic EASEMENT LIMITATION.—Section 319(a) of the National 
Parks and Recreation Act of 1978 (16 U.S.C. 43000 note) is amended 
by striking out “‘only scenic easements over”. 

(c) Srre REDESIGNATION.—Section 319(b) of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 430nn note) is amended by striking 


out “, including only scenic easements acquired pursuant to subsec- 
tion (a) of this section,’’. 


Approved October 25, 1988. 
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Oct. 25, 1988 _ 
(H.R. 5059] 


Patents and 
trademarks. 


Public Law 100-529 
100th Congress 
An Act 


To quiet title and possession with respect to a certain private land claim in Sumter 
County, Alabama. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing any other provision of law, the limitation provision of section 1 
of the Act of December 22, 1928 (45 Stat. 1069; 48 U.S.C. 1068), 
popularly known as the Color-of-Title Act, that restricts convey- 
ances under that Act to not more than 160 acres, shall not apply to 
any claim for a patent that may be filed under the Color-of-Title Act 
for a parcel of land described as section 33, township 20 north, range 
1 west, Sumter County, Alabama. 

Sec. 2. Except as otherwise provided in section 1 of this Act, all 
provisions of the Color-of-Title Act shall apply to any claim for a 
patent under the Color-of-Title Act for the parcel of land described 
in the first section of this Act. 


Approved October 25, 1988. 


LEGISLATIVE HISTORY—H.R. 5059 (S. 2586): 


HOUSE REPORTS: No. 100-902 (Comm. on Interior and Insular Affairs). 
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Public Law 100-530 
100th Congress 
Joint Resolution 


To encourage increased international cooperation to protect biological diversity. 


Whereas habitat destruction is a main cause of the accelerating 
extinction of animal and plant species; 

Whereas increased international cooperation is essential to protect 
species threatened with extinction and to halt the loss of unique 
and irreplaceable ecosystems; and 

Whereas the United States has strongly supported efforts to convene 
an international convention for preservation of the Earth’s bio- 
logical diversity: Now therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. STATEMENT OF POLICIES. 


The Congress— 

(1) supports the United States efforts, consistent with section 
119(g) of the Foreign Assistance Act of 1961, to initiate discus- 
sions to develop an international agreement to preserve bio- 
logical diversity; and 

(2) calls upon the President to continue exerting United 
States leadership in order to achieve the earliest possible nego- 
tiation of an international convention to conserve the Earth’s 
biological diversity, including the protection of a representative 
system of ecosystems adequate to conserve biological diversity. 


SEC. 2. REPORT. 


Not later than one year after the date of the enactment of this 
joint resolution, the President shall submit a report to the Congress 
on progress toward the goal of negotiating the international conven- 
tion described in paragraph (2) of section 1. 


Approved October 25, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 648: 
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Public Law 100-531 
100th Congress 


An Act 


To amend the Department of Energy Organization Act to authorize protective force 

Oct. 25, 1988 personnel who guard the strategic petroleum reserve or its storage and related 

facilities to carry firearms while discharging their official duties and in certain 

[S. 836] instances to make arrests without warrant; to establish the offense of trespass on 
property of the strategic petroleum reserve, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PROTECTION OF STRATEGIC PETROLEUM RESERVE. 


(a) IN GENERAL.—Title VI of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7211-7270) is amended by adding at the end the 
following new sections: 


“GUARDS FOR STRATEGIC PETROLEUM RESERVE FACILITIES 


42 USC 7270a. “Sec. 661. Under guidelines prescribed by the Secretary and 
concurred with by the Attorney General, employees of the Depart- 
ment of Energy and employees of contractors and subcontractors (at 
any tier) of the Department of Energy, while discharging their 
official duties of protecting the Strategic Petroleum Reserve (estab- 
lished under part B of title I of the Energy Policy and Conservation 
Act) or its storage or related facilities or of protecting persons upon 
the Strategic Petroleum Reserve or its storage or related facilities, 
may— 

“(1) carry firearms, if designated by the Secretary and quali- 
fied for the use of firearms under the guidelines; and 
“(2) arrest without warrant any person for an offense against 
the United States— 
“(A) in the case of a felony, if the employee has reason- 
able grounds to believe that the person— 
“(i) has committed or is committing a felony; and 
“(ii) is in or is fleeing from the immediate area of the 
felony; and 
“(B) in the case of a felony or misdemeanor, if the viola- 
tion is committed in the presence of the employee. 


“TRESPASS ON STRATEGIC PETROLEUM RESERVE FACILITIES 


Real property. “Sec. 662. (a) The Secretary may issue regulations relating to the 

42 USC 7270b. entry upon or carrying, transporting, or otherwise introducing or 
causing to be introduced any dangerous weapon, explosive, or other 
dangerous instrument or material likely to produce substantial 
injury or damage to persons or property into or onto the Strategic 
Petroleum Reserve, its storage or related facilities, or real property 
subject to the jurisdiction, administration, or in the custody of the 
Secretary under part B of title I of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6231-6247). The Secretary shall post conspicu- 
ously, on the property subject to the regulations, notification that 
the property is subject to the regulations. 
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“(b) Whoever willfully violates a regulation of the Secretary 
issued under subsection (a) shall be guilty of a misdemeanor and 
punished upon conviction by a fine of not more than $5,000, impris- 
onment for not more than one year, or both.”’. 

(b) CONFORMING AMENDMENT.—The table of contents for the 
Department of Energy Organization Act is amended by adding after 
the item relating to section 660 the following new items: 

“Sec. 661. Guards for Strategic Petroleum Reserve facilities. 
“Sec. 662. Trespass on Strategic Petroleum Reserve facilities.’’. 


Approved October 25, 1988. 





LEGISLATIVE HISTORY—S. 836: 
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_ Oct. 25, 1988 


[S. 659] 


Federal 
Insecticide, 
Fungicide, and 
Rodenticide Act 
Amendments of 
1988. 

7 USC 136 note. 


Public Law 100-532 
100th Congress 
An Act 


To amend the Federal Insecticide, Fungicide, and Rodenticide Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the ‘‘Federal Insecti- 
cide, Fungicide, and Rodenticide Act Amendments of 1988”. 
(b) TaBLE or ContTENTS.—The table of contents is as follows: 


Sec. 1. Short title and table of contents. 
Sec. 2. References to the Federal Insecticide, Fungicide, and Rodenticide Act. 
TITLE I—REGISTRATION 


- 101. Definition of outstanding data requirement. 
. 102. Reregistration of registered pesticides. 
Sec. 103. Expedited registration of similar applications. 
TITLE I1H—REVIEW AND CANCELLATION 
. 201. Administrative changes. 


TITLE I1I—RECORDS AND INSPECTIONS 
. 301. Records. 
. 302. Inspections. 
TITLE IV—DISPOSAL AND TRANSPORTATION 


. Storage, disposal, transportation, and recall. 
. Containers, rinsates, and other materials. 
. Pesticide containers. 


. Notice for stored pesticides with canceled or suspended registrations. 
TITLE V—INDEMNITIES 
. Indemnities. 


TITLE VI—GENERAL 
. Definitions. 
. Scientific Advisory Panel. 
. Unlawful acts. 
. Penalties. 
9. Congressional review. 
TITLE VII—AUTHORIZATION FOR APPROPRIATIONS 


. Authorization for appropriations. 


TITLE VIII—TECHNICAL AMENDMENTS 


. Technical amendments. 
2. Table of contents amendment. 


TITLE IX--EFFECTIVE DATE 
. Effective date. 
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SEC. 2. REFERENCES TO THE FEDERAL INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT. 


Except as otherwise specifically provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.). 


TITLE I—REGISTRATION 


SEC. 101. DEFINITION OF OUTSTANDING DATA REQUIREMENT. 


Section 2 (7 U.S.C. 136) is amended by adding at the end thereof 
the following new subsection: 
““(ff) OUTSTANDING Data REQUIREMENT.— 

“(1) IN GENERAL.—The term ‘outstanding data requirement’ 
means a requirement for any study, information, or data that is 
necessary to make a determination under section 3(c5) and 
which study, information, or data— 

“(A) has not been submitted to the Administrator; or 

“(B) if submitted to the Administrator, the Administrator 
has determined must be resubmitted because it is not valid, 
complete, or adequate to make a determination under sec- 
tion 3(c\5) and the regulations and guidelines issued under 
such section. 

“(2) Factors.—In making a determination under paragraph 
(1B) respecting a study, the Administrator shall examine, at a 
minimum, relevant protocols, documentation of the conduct and 
analysis of the study, and the results of the study to determine 
whether the study and the results of the study fulfill the 
data requirement for which the study was submitted to the 
Administrator.’’. 


SEC. 102. REREGISTRATION OF REGISTERED PESTICIDES. 


(a) AMENDMENT.—The Act is amended by inserting after section 3 
(7 U.S.C. 136a) the following new section: 


“SEC. 3A. REREGISTRATION OF REGISTERED PESTICIDES. 7 USC 136a-1. 


“(a) GENERAL RuLE.—The Administrator shall reregister, in 
accordance with this section, each registered pesticide containing 
any active ingredient contained in any pesticide first registered 
before November 1, 1984, except for any pesticide as to which the 
Administrator has determined, after November 1, 1984, and before 
the effective date of this section, that— 

“(1) there are no outstanding data requirements; and 

“(2) the requirements of section 3(c\(5) have been satisfied. 

“(b) REREGISTRATION PHases.—Reregistrations of pesticides under 
this section shall be carried out in the following phases: 

“(1) The first phase shall include the listing under subsection 
(c) of the active ingredients of the pesticides that will be 
reregistered. 

“(2) The second phase shall include the submission to the 
Administrator under subsection (d) of notices by registrants 
respecting their intention to seek reregistration, identification 
by registrants of missing and inadequate data for such pes- 
ticides, and commitments by registrants to replace such missing 
or inadequate data within the applicable time period. 
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“(3) The third phase shall include submission to the Adminis- 
trator by registrants of the information required under subsec- 
tion (e). 

“(4) The fourth phase shall include an independent, initial 
review by the Administrator under subsection (f) of submissions 
under phases two and three, identification of outstanding data 
requirements, and the issuance, as necessary, of requests for 
additional data. 

“(5) The fifth phase shall include the review by the Adminis- 
trator under subsection (g) of data submitted for reregistration 
and appropriate regulatory action by the Administrator. 

“(c) PHASE ONE.— 

Agriculture and “(1) PRIORITY FOR REREGISTRATION.—F or purposes of the rereg- 

ame istration of the pesticides described in subsection (a), the 

——— Administrator shall list the active ingredients of pesticides and 
shall give priority to, among others, active ingredients (other 
than active ingredients for which registration standards have 
been issued before the effective date of this section) that— 

“(A) are in use on or in food or feed and may result in 
postharvest residues; 

Water. “(B) may result in residues of potential toxicological con- 

Fish and fishing. cern in potable ground water, edible fish, or shellfish; 

“(C) have been determined by the Administrator before 
the effective date of this section to have significant 
outstanding data requirements; or 

“(D) are used on crops, including in greenhouses and 
nurseries, where worker exposure is most likely to occur. 

“(2) REREGISTRATION LISTS.—For purposes of reregistration 
under this section, the Administrator shall by order— 

“(A) not later than 70 days after the effective date of this 
section, list pesticide active ingredients for which registra- 
tion standards have been issued before such effective date; 

“(B) not later than 4 months after such effective date, list 
the first 150 pesticide active ingredients, as determined 
under paragraph (1); 

“(C) not later than 7 months after such effective date, list 
the second 150 pesticide active ingredients, as determined 
under —- (1); and 

“(D) not later than 10 months after such effective date, 
list the remainder of the pesticide active ingredients, as 
determined under paragraph (1). 

Federal Each list shall be published in the Federal Register. 

Register, “(3) JUDICIAL REVIEW.—The content of a list issued by the 

publication. Administrator under paragraph (2) shall not be subject to 
judicial review. 

Mail. “(4) NOTICE TO REGISTRANTS.—On the publication of a list of 
pesticide active ingredients under paragraph (2), the Adminis- 
trator shall send by certified mail to the registrants of the 
pesticides containing such active ingredients a notice of the 
time by which the registrants are to notify the Administrator 
under subsection (d) whether the registrants intend to seek or 
not to seek reregistration of such pesticides. 

“(d) PHasE Two.— 

“(1) IN GENERAL.—The registrant of a pesticide that contains 
an active ingredient listed under subparagraph (B), (C), or (D) of 
subsection (c)(2) shall submit to the Administrator, within the 
time period prescribed by paragraph (4), the notice described in 





PUBLIC LAW 100-532—OCT. 25, 1988 102 STAT. 2657 


paragraph (2) and any information, commitment, or offer 
described in paragraph (3). 
“(2) NOTICE OF INTENT TO OR NOT TO SEEK REREGISTRA- 


N.— 

‘(A) The registrant of a pesticide containing an active 
ingredient listed under subparagraph (B), (C), or (D) of 
subsection (cX2) shall notify the Administrator by certified 
mail whether the registrant intends to seek or does not 
intend to seek reregistration of the pesticide. 

“(B) If a registrant submits a notice under subparagraph Federal 
= of an intention not to seek reregistration of a pesticide, Register, 

the Administrator shall publish a notice in the Federal PUlication. 
Register stating that such a notice has been submitted. 
“(3) MISSING OR INADEQUATE DATA.—Each registrant of a pes- 
ticide that contains an active ingredient listed under subpara- 
graph (B), (C), or (D) of subsection (cX2) and for which the 
registrant submitted a notice under paragraph (2) of an in- 
tention to seek reregistration of such pesticide shall submit to 
the Administrator— 

“(A) in accordance with regulations issued by the 
Administrator under section 3, an identification of— 

“(i) all data that are required by regulation to sup- 
port the registration of the pesticide with respect to 
such active ingredient; 

“(ii) data that were submitted by the registrant pre- 
viously in support of the registration of the pesticide 
that are inadequate to meet such regulations; and 

“(iii) data identified under clause (i) that have not 
been submitted to the Administrator; and 

“(B) either— 

“(i) a commitment to replace the data identified 
under subparagraph (A\Xii) and submit the data identi- 
fied under subparagraph (AXiii) within the applicable 
time period prescribed by paragraph (4B); or 

“(ii) an offer to share in the cost to be incurred by a 
person who has made a commitment under clause (i) to 
replace or submit the data and an offer to submit to 
arbitration as described by section 3(cX2XB) with regard 
to such cost sharing. 

For purposes of a submission by a registrant under subpara- 
graph (AXii), data are inadequate if the data are derived from a 
study with respect to which the registrant is unable to make the 
certification prescribed by subsection (eX1XG) that the reg- 
istrant possesses or has access to the raw data used in or 
generated by such study. For purposes of a submission by a 
t under such subparagraph, data shall be considered to 
be inadequate if the data are derived from a study submitted 
before January 1, 1970, unless it is demonstrated to the satisfac- 
tion of the Administrator that such data should be considered to 
support the registration of the pesticide that is to be 
reregistered. 
“(4) Tame PERIODS.— 

“(A) A submission under paragraph (2) or (3) shall be 
made— 

“(i) in the case of a pesticide containing an active 
ingredient listed under subsection (cX2XB), not later 
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than 3 months after the date of publication of the 
listing of such active ingredient; 

“(ii) in the case of a pesticide containing an active 
ingredient listed under subsection (cK2XC), not later 
than 3 months after the date of publication of the 
listing of such active ingredient; and 

“(iii) in the case of a pesticide containing an active 
ingredient listed under subsection (cX2XD), not later 
than 3 months after the date of publication of the 
listing of such active ingredient. 

On application, the Administrator may extend a time 
period prescribed by this subparagraph if the Adminis- 
trator determines that factors beyond the control of the 
— prevent the registrant from complying with such 


ri 
“(B) A registrant shall submit data in accordance with a 

commitment entered into under paragraph (3XB) within a 
reasenable period of time, as determined by the Adminis- 
trator, but not more than 48 months after the date the 
registrant submitted the commitment. The Administrator, 
on application of a registrant, may extend the period pre- 
scribed by the preceding sentence by no more than 2 years 
if extraordinary circumstances beyond the control of the 
registrant prevent the registrant from submitting data 
within such prescribed period. 

“(5) CANCELLATION AND REMOVAL.— 


Federal “(A) If the registrant of a pesticide does not submit a 
ae notice under paragraph (2) or (3) within the time prescribed 
acess by paragraph (4A), the Administrator shall issue a notice 
of intent to cancel the registration of such registrant for 
such pesticide and shall publish the notice in the Federal 
Register and allow 60 days for the submission of comments 
on the notice. On expiration of such 60 days, the Adminis- 
trator, by order and without a hearing, may cancel the 
registration or take such other action, including extension 
of applicable time periods, as may be necessary to enable 
a of such pesticide by another person. 
1 — 
“() no registrant of a pesticide containing an active 
—— listed under subsection (cX2) notifies the 
Administrator under paragraph (2) that the registrant 
intends to seek reregistration of any pesticide contain- 
ing that active ingredient; 
“() no such registrant complies with paragraph 
(3X A); or 
“(ID no such registrant makes a commitment under 
paragraph (3B) to replace or submit all data described 
in Clauses (ii) and (iii) of paragraph (3A); 
Federal the Administrator shall publish in the Federal Register a 
pes ose notice of intent to remove the active ingredient from the 
eens list established under subsection (cX2) and a notice of intent 
to cancel the registrations of all pesticides containing such 
active ingredient and shall provide 60 days for comment on 
such notice. 
“Gii) After the 60-day period has expired, the Adminis- 
trator, by order, may cancel any such registration without 
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hearing, except that the Administrator shall not cancel a 
registration under this subparagraph if— 

“(1) during the comment period a person acquires the 
rights of the registrant in that registration; 

“(II) during the comment period that person fur- 
nishes a notice of intent to reregister the pesticide in 
accordance with paragraph (2); and 

“(IID not later than 120 days after the publication of 
the notice under this subparagraph, that person has 
complied with paragraph (3) and the fee prescribed by 
subsection (i)(1) has been paid. 

“(6) SUSPENSIONS AND PENALTIES.—The Administrator shall 
issue a notice of intent to suspend the registration of a pesticide 
in accordance with the procedures prescribed by section 
3(cX2B)iv) if the Administrator determines that (A) progress is 
insufficient to ensure the submission of the data required for 
such pesticide under a commitment made under paragraph 
(8B) within the time period prescribed by paragraph (4)(B) or 
(B) the registrant has not submitted such data to the Adminis- 
trator within such time period. 

“(e) PHASE THREE.— 

“(1) INFORMATION ABOUT STUDIES.—Each registrant of a pes- 
ticide that contains an active ingredient listed under subpara- 
graph (B), (C), or (D) of subsection (c(2) who has submitted a 
notice under subsection (d)(2) of an intent to seek the reregistra- 
tion of such pesticide shall submit, in accordance with the 
guidelines issued under paragraph (4), to the Administrator— 

“(A) a summary of each study concerning the active 
ingredient previously submitted by the registrant in sup- 
port of the registration of a pesticide containing such active 
ingredient and considered by the registrant to be adequate 
to meet the requirements of section 3 and the regulations 
issued under such section; 

“(B) a summary of each study concerning the active 
ingredient previously submitted by the registrant in sup- 
port of the registration of a pesticide containing such active 
ingredient that may not comply with the requirements of 
section 3 and the regulations issued under such section but 
which the registrant asserts should be deemed to comply 
with such requirements and regulations; 

“(C) a reformat of the data from each study summarized 
under subparagraph (A) or (B) by the registrant concerning 
chronic dosing, oncogenicity, reproductive effects, muta- 
genicity, neurotoxicity, teratogenicity, or residue chemistry 
of the active ingredient that were submitted to the 
Administrator before January 1, 1982; 

“(D) where data described in subparagraph (C) are not 
required for the active ingredient by regulations issued 
under section 3, a reformat of acute and subchronic dosing 
data submitted by the registrant to the Administrator 
before January 1, 1982, that the registrant considers to be 
adequate to meet the requirements of section 3 and the 
regulations issued under such section; 

“(E) an identification of data that are required to be 
submitted to the Administrator under section 6(a)2) 
indicating an adverse effect of the pesticide; 
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“(F) an identification of any other information available 
that in the view of the registrant supports the registration; 

“(G) a certification that the registrant or the Adminis- 
trator possesses or has access to the raw data used in or 
generated by the studies that the registrant summarized 
under subparagraph (A) or (B); 

“(H) either— 

“(i) a commitment to submit data to fill each 
outstanding data requirement identified by the reg- 
istrant; or 

“(ii) an offer to share in the cost of developing such 
data to be incurred by a person who has made a 
commitment under clause (i) to submit such data, and 
an offer to submit to arbitration as described by section 
3(c2\(B) with regard to such cost sharing; and 

“(I) evidence of compliance with section 3(c\1\D\jii) and 
regulations issued thereunder with regard to previously 
submitted data as if the registrant were now seeking the 
original registration of the pesticide. 

A registrant who submits a certification under subparagraph 
(G) that is false shall be considered to have violated this Act and 
shall be subject to the penalties prescribed by section 14. 

“(2) TIME PERIODS.— 

“(A) The information required by paragraph (1) shall be 
submitted to the Administrator— 

“(i) in the case of a pesticide containing an active 
ingredient listed under subsection (c\2\B), not later 
than 12 months after the date of publication of the 
listing of such active ingredient; 

“(ii) in the case of a pesticide containing an active 
ingredient listed under subsection (c\2\C), not later 
than 12 months after the date of publication of the 
listing of such active ingredient; and 

“(iii) in the case of a pesticide containing an active 
ingredient listed under subsection (cX(2D), not later 
than 12 months after the date of publication of the 
listing of such active ingredient. 

“(B) A registrant shall submit data in accordance with a 
commitment entered into under paragraph (1H) within a 
reasonable period of time, as determined by the Adminis- 
trator, but not more than 48 months after the date the 
registrant submitted the commitment under such para- 
graph. The Administrator, on application of a registrant, 
may extend the period prescribed by the preceding sentence 
by no more than 2 years if extraordinary circumstances 
beyond the control of the registrant prevent the registrant 
from submitting data within such prescribed period. 

“(3) CANCELLATION.— 

“(A) If the registrant of a pesticide fails to submit the 
information required by paragraph (1) within the time 
prescribed by paragraph (2), the Administrator, by order 
and without hearing, shall cancel the registration of such 
pesticide. 

“(BXi) If the registrant of a pesticide submits the informa- 
tion required by paragraph (1) within the time prescribed 
by paragraph (2) and such information does not conform to 
the guidelines for submissions established by the Adminis- 
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trator, the Administrator shall determine whether the reg- 
istrant made a good faith attempt to conform its submission 
to such guidelines. 

“(ii) If the Administrator determines that the registrant 
made a good faith attempt to conform its submission to 
such guidelines, the Administrator shall provide the reg- 
istrant a reasonable period of time to make any necessary 
changes or corrections. 

“(iiiXT) If the Administrator determines that the reg- 
istrant did not make a good faith attempt to conform its 
submission to such guidelines, the Administrator may issue 
a notice of intent to cancel the registration. Such a notice 
shall be sent to the registrant by certified mail. 

“(II) The registration shall be canceled without a hearing 
or further notice at the end of 30 days after receipt by the 
registrant of the notice unless during that time a request 
for a hearing is made by the registrant. 

“(IID If a hearing is requested, a hearing shall be con- 
ducted under section 6(d), except that the only matter for 
resolution at the hearing shall be whether the registrant 
made a good faith attempt to conform its submission to 
such guidelines. The hearing shall be held and a determina- 
tion made within 75 days after receipt of a request for 
hearing. 

“(4) GUIDELINES.— 

“(A) Not later than 1 year after the effective date of this 
section, the Administrator, by order, shall issue guidelines 
to be followed by registrants in— 

“(i) summarizing studies; 
“(ii) reformatting studies; 
“(iii) identifying adverse information; and 
“(iv) identifying studies that have been submitted 
previously that may not meet the requirements of sec- 
tion 3 or regulations issued under such section, 
under paragraph (1). 

“(B) Guidelines issued under subparagraph (A) shall not 
be subject to judicial review. 

“(5) Montrorinc.—The Administrator shall monitor the 
progress of registrants in acquiring and submitting the data 
required under paragraph (1). 

“(f) Pass Four.— 

“(1) INDEPENDENT REVIEW AND IDENTIFICATION OF OUTSTAND- 
ING DATA REQUIREMENTS.— 

“(A) The Administrator shall review the submissions of 
all registrants of pesticides containing a particular active 
ingredient under subsections (d\(3) and (eX(1) to determine if 
such submissions identified all the data that are missing or 
inadequate for such active ingredient. To assist the review 
of the Administrator under this subparagraph, the 
Administrator may require a registrant seeking reregistra- 
tion to submit complete copies of studies summarized under 
subsection (eX(1). 

“(B) The Administrator shall independently identify and Federal 
publish in the Federal Register the outstanding data Register, 
requirements for each active ingredient that is listed under publication. 
subparagraph (B), (C), or (D) of subsection (cX2) and that is 
contained in a pesticide to be reregistered under this sec- 
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tion. The Administrator, at the same time, shall issue a 
notice under section 3(c2\B) for the submission of the 
additional data that are required to meet such require- 
ments. 

“(2) TIME PERIODS.— 

“(A) The Administrator shall take the action required by 
paragraph (1)— 

“(j) in the case of a pesticide containing an active 
ingredient listed under subsection (c\(2\B), not later 
than 18 months after the date of the listing of such 
active ingredient; 

“(ii) in the case of a pesticide containing an active 
ingredient listed under subsection (c\(2\C), not later 
than 24 months after the date of the listing of such 
active ingredient; and 

“(iii) in the case of a pesticide containing an active 
ingredient listed under subsection (c(2\D), not later 
than 33 months after the date of the listing of such 
active ingredient. 

“(B) If the Administrator issues a notice to a registrant 
under paragraph (1\B) for the submission of additional 
data, the registrant shall submit such data within a reason- 
able period of time, as determined by the Administrator, 
but not to exceed 48 months after the issuance of such 
notice. The Administrator, on application of a registrant, 
may extend the period prescribed by the preceding sentence 
by no more than 2 years if extraordinary circumstances 
beyond the control of the registrant prevent the registrant 
from submitting data within such prescribed period. 

“(3) SUSPENSIONS AND PENALTIES.—The Adminis- 
trator shall issue a notice of intent to suspend the 
registration of a pesticide in accordance with the proce- 
dures prescribed by section 3(c\2)(B\iv) if the Adminis- 
trator determines that (A) tests necessary to fill an 
outstanding data requirement for such pesticide have 
not been initiated within 1 year after the issuance of a 
notice under paragraph (1)(B), or (B) progress is insuffi- 
cient to ensure submission of the data referred to in 
clause (A) within the time period prescribed by para- 
graph (2)(B) or the required data have not been submit- 
ted to the Administrator within such time period. 

“(g) PHASE Five.— 

“(1) Data REvIEW.—The Administrator shall conduct a thor- 
ough examination of all data submitted under this section 
concerning an active ingredient listed under subsection (c)(2) 
and of all other available data found by the Administrator to be 
relevant. 

“(2) REREGISTRATION AND OTHER ACTIONS.— 

“(A) Within 1 year after the submission of all data 
concerning an active ingredient of a pesticide under subsec- 
tion (f), the Administrator shall determine whether pes- 
ticides containing such active ingredient are eligible for 
reregistration. For extraordinary circumstances, the 
Administrator may extend such period for not more than 1 
additional year. 

“(B) Before reregistering a pesticide, the Administrator 
shall obtain any needed product-specific data regarding the 
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pesticide by use of section 3(c(2)B) and shall review such 
data within 90 days after its submission. The Administrator 
shall require that data under this subparagraph be submit- 
ted to the Administrator not later than 8 months after a 
determination of eligibility under subparagraph (A) has 
been made for each active ingredient of the pesticide, unless 
the Administrator determines that a longer period is 
required for the generation of the data. 

“(C) After conducting the review required by paragraph 
(1) for each active ingredient of a pesticide and the review 
required by subparagraph (B) of this paragraph, the 
Administrator shall determine whether to reregister a pes- 
ticide by determining whether such pesticide meets the 
requirements of section 3(c)(5). If the Administrator deter- 
mines that a pesticide is eligible to be reregistered, the 
Administrator shall reregister such pesticide within 6 
months after the submission of the data concerning such 
pesticide under subparagraph (B). 

“(D) If after conducting a review under paragraph (1) or 
subparagraph (B) of this paragraph the Administrator 
determines that a pesticide should not be reregistered, the 
Administrator shall take appropriate regulatory action. 

“(h) COMPENSATION OF Data SuBMITTER.—If data that are submit- 
ted by a registrant under subsection (d), (e), (f), or (g) are used to 
support the application of another person under section 3, the 
registrant who submitted such data shall be entitled to compensa- 
tion for the use of such data as prescribed by section 3(c\(1D). In 
determining the amount of such compensation, the fees paid by the 
registrant under this section shall be taken into account. 

“(i) Fees.— 

“(1) INITIAL FEE FOR FOOD OR FEED USE PESTICIDE ACTIVE 
INGREDIENTS.—The registrants of pesticides that contain an 
active ingredient that is listed under subparagraph (B), (C), or 
(D) of subsection (cX2) and that is an active ingredient of any 
pesticide registered for a major food or feed use shall collec- 
tively pay a fee of $50,000 on submission of information under 
paragraphs (2) and (3) of subsection (d) for such ingredient. 

“(2) FINAL FEE FOR FOOD OR FEED USE PESTICIDE ACTIVE 
INGREDIENTS. — 

“(A) The registrants of pesticides that contain an active 
ingredient that is listed under subparagraph (B), (C), or (D) 
of subsection (c)(2) and that is an active ingredient of any 
pesticide registered for a major food or feed use shall 
collectively pay a fee of $100,000— 

“(i) on submission of information for such ingredient 
under subsection (e)(1) if data are reformatted under 
subsection (e)(1)(C); or 

“(ii) on submission of data for such ingredient under 
subsection (e)(2)(B) if data are not reformatted under 
subsection (e)(1)(C). 

“(B) The registrants of pesticides that contain an active 
ingredient that is listed under subsection (c(2A) and that 
is an active ingredient of any pesticide registered for a 
major food or feed use shall collectively pay a fee of 
$150,000 at such time as the Administrator shall prescribe. 

“(3) FEES FOR OTHER PESTICIDE ACTIVE INGREDIENTS.— 
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“(A) The registrants of pesticides that contain an active 
ingredient that is listed under subparagraph (B), (C), or (D) 
of subsection (c\2) and that is not an active ingredient of 
any pesticide registered for a major food or feed use shall 
collectively pay fees in amounts determined by the 
Administrator. Such fees may not be less than one-half of, 
nor greater than, the fees required by paragraphs (1) and 
(2). A registrant shall pay such fees at the times correspond- 
ing to the times fees prescribed by paragraphs (1) and (2) 
are to be paid. 

“(B) The registrants of pesticides that contain an active 
ingredient that is listed under subsection (c(2)(A) and that 
is not an active ingredient of any pesticide that is registered 
for a major food or feed use shall collectively pay a fee of 
not more than $100,000 and not less than $50,000 at such 
time as the Administrator shall prescribe. 

“(4) REDUCTION OR WAIVER OF FEES FOR MINOR USE AND OTHER 
PESTICIDES.— 

Agriculture and “(A) An active ingredient that is contained only in pes- 

agricultural ticides that are registered solely for agricultural or 

commodities. nonagricultural minor uses, or a pesticide the value or 
volume of use of which is small, shall be exempt from the 
fees prescribed by paragraph (8). 

“(B) An antimicrobial active ingredient, the production 
level of which does not exceed 1,000,000 pounds per year, 
shall be exempt from the fees prescribed by paragraph (3). 
For purposes of this subparagraph, the term ‘antimicrobial 
active ingredient’ means any active ingredient that is con- 
tained only in pesticides that are not registered for any food 
or feed use and that are— 

“(ij) sanitizers intended to reduce the number of 
living bacteria or viable virus particles on inanimate 
surface or in water or air; 

“(ii) bacteriostats intended to inhibit the growth of 
bacteria in the presence of moisture; 

“(iii) disinfectants intended to destroy or irreversibly 
inactivate bacteria, fungi, or viruses on surfaces or 
inanimate objects; 

“(iv) sterilizers intended to destroy viruses and all 
living bacteria, fungi, and their spores on inanimate 
surfaces; or 

“(v) fungicides or fungistats. 

Small business. ‘“(CXi) Notwithstanding any other provision of this 
subsection, in the case of a small business registrant of a 
pesticide, the registrant shall pay a fee for the reregistra- 
tion of each active ingredient of the pesticide that does not 
exceed an amount determined in accordance with this 
subparagraph. 

“(ii) If dation the 3-year period prior to reregistration the 
average annual gross revenue of the registrant from pes- 
ticides containing such active ingredient is— 

“(I less than $5,000,000, the registrant shall pay 0.5 
percent of such revenue; 

“(ID $5,000,000 or more but less than $10,000,000, the 
registrant shall pay 1 percent of such revenue; or 

‘(IIT) $10,000,000 or more, the registrant shall pay 1.5 
percent of such revenue, but not more than $150,000. 
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“(iii) For the purpose of this subparagraph, a small busi- 
ness registrant is a corporation, partnership, or unincor- 
porated business that— 

“(I has 150 or fewer employees; and 

“(II) during the 3-year period prior to reregistration, 
had an average annual gross revenue from chemicals 
that did not exceed $40,000,000. 

(5) MAINTENANCE FEE.— 

“(A) Subject to other provisions of this paragraph, each 
registrant of a pesticide shall pay an annual fee by March 1 
of each year of — 

“(i) in the case of a registrant holding not more than 
— registrations, $425 for each registration; 
an 

“(ii) in the case of a registrant holding more than 50 
pesticide registrations— 

“(I) $425 for each registration up to 50 registra- 
tions; and 

“(ID $100 for each registration over 50 registra- 
tions, except that no fee shall be charged for more 
than 200 registrations held by any registrant. 

“(B) The amount of each fee prescribed under subpara- 
graph (A) shall be adjusted by the Administrator to a level 
that will result in the collection under this paragraph of, to 
the extent practicable, an aggregate amount of $14,000,000 
each fiscal year. 

“(CXi) The maximum annual fee payable by a registrant 
under clause (i) of a (A) (as adjusted under 
subparagraph (B)) shall be $20,00 

“Gii) The maximum annual re payable by a registrant 
under clause (ii) of subparagraph (A) (as adjusted under 
subparagraph (B)) shall be $35,000. 

“(D) If any fee prescribed by this paragraph with respect 
to the registration of a pesticide is not paid by a registrant 
by the time prescribed, the Administrator, by order and 
without hearing, may cancel the registration. 

“(E) The authority provided under this paragraph shall Termination 
terminate on September 30, 1997. date. 

“(6) OrHEeR FEES.—During the period beginning on the date of 
enactment of this section and ending on September 30, 1997, the 
Administrator may not levy any other fees for the registration 
of a pesticide under this Act except as provided in paragraphs 
(1) through (5). 

“(7) APPORTIONMENT.— 

“(A) If two or more registrants are required to pay any 
fee prescribed by paragraph (1), (2), or (3) with respect to a 
particular active ingredient, the fees for such active 
ingredient shall be apportioned among such registrants on 
the basis of the market share in United States sales of the 
active ingredient for the 3 calendar years preceding the 
date of payment of such fee, except that— 

“(i) small business registrants that produce the active Small business. 
ingredient shall pay fees in accordance with paragraph 
(4XC); and 

“(ii) registrants who have no market share but who 
choose to reregister a pesticide containing such active 
ingredient shall pay the lesser of— 
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“(D) 15 percent of the reregistration fee; or 
“(II) a proportionate amount of such fee based on 
the lowest percentage market share held by any 
registrant active in the marketplace. 
In no event shall registrants who have no market share 
but who choose to reregister a pesticide containing such 
active ingredient collectively pay more than 25 percent 
of the total active ingredient reregistration fee. 

“(B) The Administrator, by order, may require any reg- 
istrant to submit such reports as the Administrator deter- 
mines to be necessary to allow the Administrator to 
determine and apportion fees under this subsection or to 
determine the registrant’s eligibility for a reduction or 
waiver of a fee. 

“(C) If any such report is not submitted by a registrant 
after receiving notice of such report requirement, or if any 
fee prescribed by this subsection (other than paragraph (5)) 
for an active ingredient is not paid by a registrant to the 
Administrator by the time prescribed under this subsection, 
the Administrator, by order and without hearing, may 
cancel each registration held by such registrant of a pes- 
ticide containing the active ingredient with respect to 
which the fee is imposed. The Administrator shall reappor- 
tion the fee among the remaining registrants and notify the 
registrants that the registrants are required to pay to the 
Administrator any unpaid balance of the fee within 30 days 
after receipt of such notice. 

“G) Exemption oF Certain REcIsTrRANTs.—The requirements of 
subsections (qd), (e), (f), and (i) (other than subsection (iX5)) regarding 
data concerning an active ingredient and fees for review of such 
data shall not apply to any person who is the registrant of a 


pesticide to the extent that, under section 3(cX2XD), the person 
would not be required to submit or cite such data to obtain an initial 
~~ of such pesticide. 
ISTRATION AND EXPEDITED PROCESSING FUND.— 
xD ESTABLISHMENT.—There shall be established in the Treas- - 


ury of the United States a reregistration and expedited process- 
I 


‘(2) SourcE AND USE.—AIll fees collected by the Administrator 
under subsection (i) shall be deposited into the fund and shall be 
available to the Administrator, without fiscal year limitation, to 
carry out reregistration and expedited processing of similar 
applications. 

‘(3) EXPEDITED PROCESSING OF SIMILAR APPLICATIONS.— 

“(A) The Administrator shall use each fiscal year not 
more than $2,000,000 of the amounts in the fund to obtain 
sufficient personnel and resources to assure the expedited 
processing and review of any application that— 

Environmental “(i) proposes the initial or amended registration of - 

protection. end-use pesticide that, if registered as proposed, would 
be identical or substantially similar in composition and 
labeling to a currently-registered pesticide identified in 
the application, or that would differ in composition and 
labeling from any such currently-registered pesticide 
only in ways that would not significantly increase the 
risk of unreasonable adverse effects on the environ- 
ment; or 
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“(ii) proposes an amendment to the registration of a 
registered pesticide that does not require scientific 
review of data. 

“(B) Any amounts made available under subparagraph 
(A) shall be used to obtain sufficient personnel and re- 
sources to carry out the activities described in such 
subparagraph that are in addition to the personnel and 
resources available to carry out such activities on the date 
of enactment of this section. 

“(4) UNUSED FUNDS.—Money in the fund not currently needed 
to carry out this section shall be— 

“(A) maintained on hand or on deposit; 

“(B) invested in obligations of the United States or 
guaranteed thereby; or 

“(C) invested in obligations, participations, or other in- 
struments that are lawful investments for fiduciary, trust, 
or public funds. 

“(5) ACCOUNTING.—The Administrator shall— 

“(A) provide an annual accounting of the fees collected 
and disbursed from the fund; and 

“(B) take all steps necessary to ensure that expenditures 
from such fund are used only to carry out this section. 

“(1) JupiciaL Review.—Any failure of the Administrator to take 
any action required by this section shall be subject to judicial review 
under the procedures prescribed by section 16(b).”. 

(b) CONFORMING AMENDMENT.— 

(1) Section 3(cX(2XB) (7 U.S.C. 136a(cX2XB)) is amended by 
adding at the end of clauses (ii) and (iii) the following: “The 
Administrator shall issue a notice of intent to suspend the 
registration of a pesticide in accordance with the procedures 
asl by clause (iv) if a registrant fails to comply with this 
clause.”’. 

(2) Section 3(c2\D) (7 U.S.C. 186a(cX2XD)) is amended— 

(A) in the matter preceding clause (i), by striking out “an 
end use product” and inserting in lieu thereof “the pes- 
ticide that is the subject of the application”; and 

(B) in clause (i), by striking out “the safety of’. 


SEC. 103. EXPEDITED REGISTRATION OF SIMILAR APPLICATIONS. 


Section 3(c\(3) (7 U.S.C. 136a(c\(3)) is amended— 
(1) by striking out “AppLication.—The Administrator” and 
inserting in lieu thereof “APpPpLICATION.— 

“(A) The Administrator”; and 

(2) by adding at the end thereof the following new 
subparagraph: 

“(BXi) The Administrator shall, as expeditiously as pos- 
sible, review and act on any application received by the 
Administrator that— 

“(I) proposes the initial or amended registration of an 
end-use pesticide that, if registered as proposed, would 
be identical or substantially similar in composition and 
labeling to a currently-registered pesticide identified in 
the application, or that would differ in composition and 
labeling from such currently-registered pesticide only 
in ways that would not significantly increase the risk of 
unreasonable adverse effects on the environment; or 
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“(II) proposes an amendment to the registration of a 
registered pesticide that does not require scientific 
review of data. 

“(ii) In expediting the review of an application for an 
action described in clause (i), the Administrator shall— 

“(1 within 45 days after receiving the application, 
notify the registrant whether or not the application is 
complete and, if the application is found to be incom- 
plete, reject the application; 

“(II) within 90 days after receiving a complete ap- 
plication, notify the registrant if the application has 
been granted or denied; and 

“(III if the application is denied, notify the reg- 
istrant in writing of the specific reasons for the denial 
of the application.”. 


TITLE II—REVIEW AND CANCELLATION 


SEC. 201. ADMINISTRATIVE CHANGES. 


Section 6 (7 U.S.C. 136d) is amended by redesignating subsection 
(f) as subsection (h) and by inserting after subsection (e) the follow- 
ing new subsection: 
Federal “(f) GENERAL PROVISIONS.— 
nin “(1) VOLUNTARY CANCELLATION.—A registrant at any time 
- ; may request that any of its pesticide registrations be canceled or 
be amended to delete one or more uses. Before acting on such 
request, the Administrator shall publish in the Federal Register 
a notice of the receipt of the request. Thereafter, the Adminis- 
trator may approve such a request. 

“(2) PUBLICATION OF NOTICE.—A notice of denial of registra- 
tion, intent to cancel, suspension, or intent to suspend issued 
under this Act or a notice issued under subsection (cX4) or 
(dX5\A) of section 3A shall be published in the Federal Register 
and shall be sent by certified mail, return receipt requested, to 
the registrant’s or applicant’s address of record on file with the 
Administrator. If the mailed notice is returned to the Adminis- 
trator as undeliverable at that address, if delivery is refused, or 
if the Administrator otherwise is unable to accomplish delivery 
of the notice to the registrant or applicant after making reason- 
able efforts to do so, the notice shall be deemed to have been 
received by the registrant or applicant on the date the notice 
was published in the Federal Register.”’. 


TITLE ITI—RECORDS AND INSPECTIONS 


SEC. 301. RECORDS. 


Section 8(a) (7 U.S.C. 136f(a)) is amended— 
(1) by inserting after “requiring producers” the following: 
“, registrants, and applicants for registration’; and 
(2) by inserting before the period in the first sentence the 
following: “and to make the records available for inspection and 
copying in the same manner as provided in subsection (b)”. 


Public 
information. 
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SEC. 302. INSPECTIONS. 


(a) In GENERAL.—Section 9(a) (7 U.S.C. 136g(a)) is amended— 
(1) in the first sentence— 
(A) by inserting “(1)” before “For’’, 
(B) by inserting after “employees” the following: “of the 
Environmental Protection Agency or of any State”, 
(C) by striking out “at reasonable times,” and inserting in 
lieu thereof the following: “at reasonable times (A)”, and 
(D) by inserting before the period at the end the follow- 
ing: “, or (B) any place where there is being held any 
pesticide the registration of which has been suspended or 
canceled for the purpose of determining compliance with 
section 19”; and 
(2) in the second sentence, by inserting “(2)” before “Before’’. 
(b) WaRRANTS.—Section 9(b) (7 U.S.C. 136g(b)) is amended by 
amending paragraph (1) to read as follows: 


“(1) entry, inspection, and copying of records for purposes of 
this section or section 8;”. 


TITLE IV—DISPOSAL AND 
TRANSPORTATION 


SEC. 401. STORAGE, DISPOSAL, TRANSPORTATION, AND RECALL. 
Section 19 (7 U.S.C. 136q) is amended to read as follows: 
“SEC. 19. STORAGE, DISPOSAL, TRANSPORTATION, AND RECALL. 


“(a) STORAGE, DISPOSAL, AND TRANSPORTATION. — 

“(1) DATA REQUIREMENTS AND REGISTRATION OF PESTICIDES.— 
The Administrator may require under section 3 or 6 that— 

“(A) the registrant or applicant for registration of a 
pesticide submit or cite data or information regarding 
methods for the safe storage and disposal of excess quan- 
tities of the pesticide to support the registration or contin- 
ued registration of a pesticide; 

“(B) the labeling of a pesticide contain requirements and 
procedures for the transportation, storage, and disposal of 
the pesticide, any container of the pesticide, any rinsate 
containing the pesticide, or any other material used to 
contain or collect excess or spilled quantities of the pes- 
ticide; and 

“(C) the registrant of a pesticide provide evidence of 
sufficient financial and other resources to carry out a recall 
plan under subsection (b), and provide for the disposition of 
the pesticide, in the event of suspension and cancellation of 
the pesticide. 

“(2) Pesticipes.—The Administrator may by regulation, or as 
part of an order issued under section 6 or an amendment to 
such an order— 

“(A) issue requirements and procedures to be followed by 
any person who stores or transports a pesticide the registra- 
tion of which has been suspended or canceled; 

“(B) issue requirements and procedures to be followed by 
any person who disposes of stocks of a pesticide the registra- 
tion of which has been suspended; and 

“(C) issue requirements and procedures for the disposal of 


any pesticide the registration of which has been canceled. 
“(b) RECALLS.— 
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Safety. “(1) IN GENERAL.—If the registration of a pesticide has been 

Environmental suspended and canceled under section 6, and if the Adminis- 

protection. trator finds that recall of the pesticide is necessary to protect 
health or the environment, the Administrator shall order a 
recall of the pesticide in accordance with this subsection. 

“(2) VOLUNTARY RECALL.—If, after determining under para- 
graph (1) that a recall is necessary, the Administrator finds that 
voluntary recall by the registrant and others in the chain of 
distribution may be as safe and effective as a mandatory recall, 
the Administrator shall request the registrant of the pesticide 
to submit, within 60 days of the request, a plan for the vol- 
untary recall of the pesticide. If such a plan is requested and 
submitted, the Administrator shall approve the plan and order 
the registrant to conduct the recall in accordance with the plan 
unless the Administrator determines, after an informal hearing, 
that the plan is inadequate to protect health or the 
environment. 

Regulations. “(83) MANDATORY RECALL.—If, after determining under para- 
graph (1) that a recall is necessary, the Administrator does not 
request the submission of a plan under paragraph (2) or finds 
such a plan to be inadequate, the Administrator shall issue a 
regulation that prescribes a plan for the recall of the pesticide. 
A regulation issued under this paragraph may apply to any 
person who is or was a registrant, distributor, or seller of the 
pesticide, or any successor in interest to such a person. 

‘(4) RECALL PROCEDURE.—A regulation issued under this 
subsection may require any person that is subject to the regula- 
tion to— 

“(A) arrange to make available one or more storage 
facilities to receive and store the pesticide to which the 
recall program applies, and inform the Administrator of the 
location of each such facility; 

“(B) accept and store at such a facility those existing 
stocks of such pesticide that are tendered by any other 
person who obtained the pesticide directly or indirectly 
from the person that is subject to such regulation; 

“(C) on the request of a person making such a tender, 
provide for proper transportation of the pesticide to a stor- 
age facility; and 

“(D) take such reasonable steps as the regulation may 
prescribe to inform persons who may be holders of the 
pesticide of the terms of the recall regulation and how those 
persons may tender the pesticide and arrange for transpor- 
tation of the pesticide to a storage facility. 

“(5) CONTENTS OF RECALL PLAN.—A recall plan established 
under this subsection shall include— 

“(A) the level in the distribution chain to which the recall 
is to extend, and a schedule for recall; and 

A the means to be used to verify the effectiveness of the 
recall. 

“(6) REQUIREMENTS OR PROCEDURES.—No requirement or 
procedure imposed in accordance with paragraph (2) of subsec- 
tion (a) may require the recall of existing stocks of the pesticide 
except as provided by this subsection. 

“(c) StorAGE Costs.— 

“(1) SUBMISSION OF PLAN.—A registrant who wishes to become 

eligible for reimbursement of storage costs incurred as a result 
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of a recall prescribed under subsection (b) for a pesticide whose 
registration has been suspended and canceled shall, as soon as 
practicable after the suspension of the registration of the pes- 
ticide, submit to the Administrator a plan for the storage and 
disposal of the pesticide that meets criteria established by the 
Administrator by regulation. 

“(2) REIMBURSEMENT.—Within a reasonable period of time 
after such storage costs are incurred and paid by the registrant, 
the Administrator shall reimburse the registrant, on request, 
for— 

“(A) none of the costs incurred by the registrant before 
the date of submission of the plan referred to in paragraph 
(1) to the Administrator; 

“(B) 100 percent of the costs incurred by the registrant 
after the date of submission of the plan to the Adminis- 
trator or the date of cancellation of the registration of the 
pesticide, whichever is later, but before the approval of the 
plan by the Administrator; 

“(C) 50 percent of the costs incurred by the registrant 
during the l-year period beginning on the date of the 
approval of the plan by the Administrator or the date of 
cancellation of the registration of the pesticide, whichever 
is later; 

“(D) none of the costs incurred by the registrant during 
the 3-year period beginning on the 366th day following 
approval of the plan by the Administrator or the date of 
cancellation of the registration of the pesticide, whichever 
is later; and 

“(E) 25 percent of the costs incurred by the registrant 
during the period beginning on the first day of the 5th year 
following the date of the approval of the plan by the 
Administrator or the date of cancellation of the registration 
of the pesticide, whichever is later, and ending on the date 
that a disposal permit for the pesticide is issued by a State 
or an alternative plan for disposal of the pesticide in accord- 
ance with applicable law has been developed. 

“(d) ADMINISTRATION OF STORAGE, DISPOSAL, TRANSPORTATION, AND 
RECALL PROGRAMS.— 

“(1) VOLUNTARY AGREEMENTS.—Nothing in this section shall 
be construed as preventing or making unlawful any agreement 
between a seller and a buyer of any pesticide or other substance 
regarding the ultimate allocation of the costs of storage, 
transportation, or disposal of a pesticide. 

“(2) RULE AND REGULATION REVIEW.—Section 25(a)(4) shall not 
apply to any regulation issued under subsection (aX2) or (b). 

“(3) Limrrations.—No registrant shall be responsible under 
this section for a pesticide the registration of which is held by 
another person. No distributor or seller shall be responsible 
under this section for a pesticide that the distributor or seller 
did not hold or sell. 

“(4) SEIZURE AND PENALTIES.—If the Administrator finds that 
a person who is subject to a regulation or order under subsec- 
tion (a2) or (b) has failed substantially to comply with that 
regulation or order, the Administrator may take action under 
section 13 or 14 or obtain injunctive relief under section 16(c) 
against such person or any successor in interest of any such 
person.”’. 
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Regulations. 


Regulations. 


SEC. 462. CONTAINERS, RINSATES, AND OTHER MATERIALS. 


Section 19a) (7 U.S.C. 136q(a)) (as amended by section 401 of this 
Act) is ee amended by adding at the end thereof the following 
new g 

“(3) CoNTAINERS, RINSATES, AND OTHER MATERIALS.—The 
Administrator may by regulation, or as part of an order issued 
under section 6 or an amendment to such an order— 

“(A) issue requirements and procedures to be followed by 
any person who stores or transports any container of a 
pesticide the registration of which has been suspended or 
canceled, any rinsate containing the pesticide, or any other 
material used to contain or collect excess or spilled quan- 
tities of the pesticide; 

“(B) issue requirements and procedures to be followed by 
any person who disposes of stocks of any container of a 
pesticide the registration of which has been suspended, any 
rinsate containing the pesticide, or any other material used 
to contain or collect excess or spilled quantities of the 
pesticide; and 

“(C) issue requirements and procedures for the disposal of 
any container of a pesticide the registration of which has 
been canceled, any rinsate containing the pesticide, or any 
other material used to contain or collect excess or spilled 
quantities of the pesticide.”. 

SEC. 403. PESTICIDE CONTAINERS. 


Section 19 (7 U.S.C. 136q) (as amended by section 401 of this Act) is 
further amended by adding at the end thereof the following new 
subsections: 

“(e) ConTAINER DesiGn.— 

“(1) Procepures.— 

“(A) Not later than 3 years after the effective date of this 
subsection, the Administrator shall, in consultation with 
the heads of other interested Federal agencies, promulgate 
regulations for the design of pesticide containers that will 
promote the safe storage and disposal of pesticides. 

“(B) The regulations shall ensure, to the fullest extent 
practicable, that the containers— 

“(i) accommodate procedures used for the removal of 
pesticides from the containers and the rinsing of the 
containers; 

“(ii) facilitate the safe use of the containers, includ- 
ing elimination of splash and leakage of pesticides from 
the containers; 

“(iii) facilitate the safe disposal of the containers; and 

“(iv) facilitate the safe refill and reuse of the 


containers. 

“(2) ComPLIANCE.—The Administrator shall require compli- 
ance with the regulations referred to in paragraph (1) not later 
than 5 years after the effective date of this subsection. 

“(f) Pesticipe ResipvE REMOvAL.— 

“(1) Procepures.— 

“(A) Not later than 3 years after the effective date of this 
subsection, the Administrator shall, in consultation with 
the heads of other interested Federal agencies, promulgate 
regulations prescribing procedures and standards for the 
removal of pesticides from containers prior to disposal. 
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“(B) The regulations may— 

“(i) specify, for each major type of pesticide con- 
tainer, procedures and standards providing for, at a 
minimum, triple rinsing or the equivalent degree of 
pesticide removal; 

“(ii) specify procedures that can be implemented 
promptly and easily in various circumstances and 
conditions; 

“(iii) provide for reuse, whenever practicable, or 
disposal of rinse water and residue; and 

‘(iv) be coordinated with requirements for the rins- 
ing of containers imposed under the Solid Waste Dis- 
posal Act (42 U.S.C. 6901 et seq.). 

“(C) The Administrator may, at the discretion of the 
Administrator, exempt products intended solely for house- 
hold use from the requirements of this subsection. 

“(2) COMPLIANCE.—Effective beginning 5 years after the effec- 
tive date of this subsection, a State may not exercise primary 
enforcement responsibility under section 26, or certify an ap- 
plicator under section 4, unless the Administrator determines 
that the State is carrying out an adequate program to ensure 
compliance with this subsection. 

“(3) SOLID WASTE DISPOSAL AcT.—Nothing in this subsection 
shall affect the authorities or requirements concerning pesticide 
containers under the Solid Waste Disposal Act (42 U.S.C. 6901). 

“(g) PesticipE CONTAINER StupDy.— 

“(1) Stupy.— 

“(A) The Administrator shall conduct a study of options 
to encourage or require— 

“(i) the return, refill, and reuse of pesticide con- 
tainers; 

“(ii) the development and use of pesticide formula- 
tions that facilitate the removal of pesticide residues 
from containers; and 

“(iii) the use of bulk storage facilities to reduce the 
number of pesticide containers requiring disposal. 

“(B) In conducting the study, the Administrator shall— 

“(i) consult with the heads of other interested Fed- 
eral agencies, State agencies, industry groups, and 
environmental organizations; and 

“(ii) assess the feasibility, costs, and environmental 
benefits of encouraging or requiring various measures 
or actions. 

“(2) Report.—Not later than 2 years after the effective date of 
this subsection, the Administrator shall submit to Congress a 
report describing the results of the study required under 
paragraph (1). 

“(h) RELATIONSHIP TO SoLip WasTE DisposaL Act.—Nothing in this 
section shall diminish the authorities or requirements of the Solid 
Waste Disposal Act (42 U.S.C. 6901 et seq.).”. 


SEC. 404. NOTICE FOR STORED PESTICIDES WITH CANCELED OR SUS- 
PENDED REGISTRATIONS. 


Section 6 (7 U.S.C. 136d) (as amended by section 201(a) of this Act) 
is amended by adding after subsection (f) the following: 
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“(g) NoTICE FOR STORED PEsticipEs W1TH CANCELED OR SUSPENDED 
REGISTRATIONS.— 
Business and “(1) IN GENERAL.—Any producer or exporter of pesticides, 
industry. registrant of a pesticide, applicant for registration of a pesticide, 
Exports. applicant for or holder of an experimental use permit, commer- 
Commerce and ] : ig 
trade. cial applicator, or any person who distributes or sells any 
pesticide, who possesses any pesticide which has had its reg- 
istration canceled or suspended under this section shall notify 
the Administrator and appropriate State and local officials of— 
“(A) such possession, 
“(B) the quantity of such pesticide such person possesses, 
and 
“(C) the place at which such pesticide is stored. 

“(2) Copres.—The Administrator shall transmit a copy of each 
notice submitted under this subsection to the regional office of 
the Environmental Protection Agency which has jurisdiction 
over the place of pesticide storage identified in the notice.”’. 


TITLE V—INDEMNITIES 


SEC. 501. INDEMNITIES. 


Effective date. (a) In GENERAL.—Effective 180 days after the date of enactment of 
this Act, section 15 (7 U.S.C. 136m) is amended to read as follows: 


“SEC. 15. INDEMNITIES. 


“(a) GENERAL INDEMNIFICATION.— 
“(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, if— 

“(A) the Administrator notifies a registrant under section 
6(c\(1) that the Administrator intends to suspend a registra- 
tion or that an emergency order of suspension of a registra- 
tion under section 6(c)(3) has been issued; 

‘“(B) the registration in question is suspended under 
section 6(c), and thereafter is canceled under section 6(b), 
6(d), or 6(f); and 

“(C) any person who owned any quantity of the pesticide 
immediately before the notice to the registrant under 
subparagraph (A) suffered losses by reason of suspension or 
cancellation of the registration; 

the Administrator shall make an indemnity payment to the 
person. 

“(2) EXcEPTION.—Paragraph (1) shall not apply if the 
Administrator finds that the person— 

“(A) had knowledge of facts that, in themselves, would 
have shown that the pesticide did not meet the require- 
ments of section 3(c)(5) for registration; and 

“(B) continued thereafter to produce the pesticide withcut 
giving timely notice of such facts to the Administrator. 

(3) Report.—If the Administrator takes an action under 
paragraph (1) that requires the payment of indemnification, the 
Administrator shall report to the Committee on Agriculture of 
the House of Representatives, the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, and the Committees on 


Appropriations of the House of Representatives and the Senate 
on— 
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“(A) the action taken that requires the payment of 
indemnification; 

“(B) the reasons for taking the action; 

“(C) the estimated cost of the payment; and 

“(D) a request for the appropriation of funds for the 
payment. 

“(4) APPROPRIATION.—The Administrator may not make a 
payment of indemnification under paragraph (1) unless a spe- 
cific line item appropriation of funds has been made in advance 
for the payment. 

“(b) INDEMNIFICATION OF END Users, DEALERS, AND DISTRIBU- 
TORS.— 

“(1) END usErs.—If— 

“(A) the Administrator notifies a registrant under section 
6(c\(1) that the Administrator intends to suspend a registra- 
tion or that an emergency order of suspension of a registra- 
tion under section 6(c)(3) has been issued: 

“(B) the registration in question is suspended under 
section 6(c), and thereafter is canceled under section 6(b), 
6(d), or 6(f); and 

“(C) any person who, immediately before the notice to the 
registrant under subparagraph (A), owned any quantity of 
the pesticide for purposes of applying or using the pesticide 
as an end user, rather than for purposes of distributing or 
selling it or further processing it for distribution or sale, 
suffered a loss by reason of the suspension or cancellation of 
the pesticide; 

the person shall be entitled to an indemnity payment under this 
subsection for such quantity of the pesticide. 

“(2) DEALERS AND DISTRIBUTORS.— 

“(A) Any registrant, wholesaler, dealer, or other distribu- 
tor (hereinafter in this paragraph referred to as a ‘seller’) of 
a registered pesticide who distributes or sells the pesticide 
directly to any person not described as an end user in 
paragraph (1)(C) shall, with respect to any quantity of the 
pesticide that such person cannot use or resell as a result of 
the suspension or cancellation of the pesticide, reimburse 
such person for the cost of first acquiring the pesticide from 
the seller (other than the cost of transportation, if any), 
unless the seller provided to the person at the time of 
distribution or sale a notice, in writing, that the pesticide is 
~~ to reimbursement by the seller. 

“(i) the Administrator notifies a registrant under 
section 6(c\1) that the Administrator intends to sus- 
pend a registration or that an emergency order of 
suspension of a registration under section 6(c\3) has 
been issued; 

“(ii) the registration in question is suspended under 
section 6(c), and thereafter is canceled under section 
6(b), 6(d), or 6(f); 

“(iii) any person who, immediately before the notice 
to the registrant under clause (i)— 

“(I) had not been notified in writing by the seller, 
as provided under subparagraph (A), that any 
quantity of the pesticide owned by such person is 
not subject to reimbursement by the seller in the 
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event of suspension or cancellation of the pesticide; 
and 
“(I) owned any quantity of the pesticide for 
purposes of— 
“(aa) distributing or selling it; or 
“(bb) further processing it for distribution or 
sale directly to an end user; 
suffered a loss by reason of the suspension or cancella- 
tion of the pesticide; and 
“(iv) the Administrator determines on the basis of a 
claim of loss submitted to the Administrator by the 
person, that the seller— 
“(I) did not provide the notice specified in 
subparagraph (A) to such person; and 
“(ID is and will continue to be unable to provide 
reimbursement to such person, as provided under 
subparagraph (A), for the loss referred to in clause 
(iii), as a result of the insolvency or bankruptcy of 
the seller and the seller’s resulting inability to 
provide such reimbursement; 
the person shall be entitled to an indemnity payment under 
this subsection for such quantity of the pesticide. 

“(C) If an indemnity payment is made by the United 
States under this paragraph, the United States shall be 
subrogated to any right that would otherwise be held under 
this paragraph by a seller who is unable to make a re- 
imbursement in accordance with this paragraph with 
regard to reimbursements that otherwise would have been 
made by the seller. 

“(3) Source.—Any payment required to be made under para- 
graph (1) or (2) shall be made from the appropriation provided 
under section 1304 of title 31, United States Code. 

“(4) ADMINISTRATIVE SETTLEMENT.—An administrative settle- 
ment of a claim for such indemnity may be made in accordance 
with the third paragraph of section 2414 of title 28, United 
States Code, and shall be regarded as if it were made under that 
section for purposes of section 1304 of title 31, United States 

e 


ode. 
“(c) AMOUNT OF PAYMENT.— 

“(1) IN GENERAL.—The amount of an indemnity payment 
under subsection (a) or (b) to any person shall be determined on 
the basis of the cost of the pesticide owned by the person (other 
than the cost of transportation, if any) immediately before the 
issuance of the notice to the registrant referred to in subsection 
(a)(1)(A), (b)(1(A), or (bX2)(B)@), except that in no event shall an 
indemnity payment to any person exceed the fair market value 
of the pesticide owned by the person immediately before the 
issuance of the notice. 

“(2) SPECIAL RULE.—Notwithstanding any other provision of 
this Act, the Administrator may provide a reasonable time for 
use or other disposal of the pesticide. In determining the quan- 
tity of any pesticide for which indemnity shall be paid under 
this section, proper adjustment shall be made for any pesticide 
used or otherwise disposed of by the owner.”. 

7 USC 136m (b) INTERIM PAYMENTS.— 
note. (1) Source.—Any obligation of the Administrator to pay an 
indemnity arising under section 15, as it existed prior to the 
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effective date of the amendment made by this section, shall be 
made from the appropriation provided under section 1304 of 
title 31, United States Code. 

(2) ADMINISTRATIVE SETTLEMENT.—An administrative settle- 
ment of a claim for such indemnity may be made in accordance 
with the third paragraph of section 2414 of title 28, United 
States Code, and shall be regarded as if it were made under that 
section for purposes of section 1304 of title 31, United States 
Code. 


TITLE VI—GENERAL 


SEC. 601. DEFINITIONS. 


(a) IN GENERAL.— 

(1) To USE ANY REGISTERED PESTICIDE IN A MANNER INCONSIST- 
ENT WITH ITS LABELING.—The first proviso of section 2(ee) (7 
U.S.C. 136(ee)) is amended— 

(A) in clause (1), by inserting before the comma at the end 
thereof the following: “unless the labeling specifically pro- 
hibits deviation from the specified dosage, concentration, or 
frequency”; and 

(B) in clause (3), by inserting before the comma at the end 
thereof the following: “unless the labeling specifically 
states that the product may be applied only by the methods 
specified on the labeling”’. 

(2) To DISTRIBUTE OR SELL.—Section 2 (as amended by section 
101 of this Act) is further amended by adding at the end thereof 
the following new subsection: 

“(gg) To DistrRisuTE oR SELL.—The term ‘to distribute or sell’ 
means to distribute, sell, offer for sale, hold for distribution, hold for 
sale, hold for shipment, ship, deliver for shipment, release for 
shipment, or receive and (having so received) deliver or offer to 
deliver. The term does not include the holding or application of 
registered pesticides or use dilutions thereof by any applicator who 
provides a service of controlling pests without delivering any 
unapplied pesticide to any person so served.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) REGISTRATION OF PESTICIDES.—Subsection (a) of section 3 
(7 U.S.C. 136a(a)) is amended to read as follows: 

“(a) REQUIREMENT OF REGISTRATION.—Except as provided by this 
Act, no person in any State may distribute or sell to any person any 
pesticide that is not registered under this Act. To the extent nec- Environmental 
essary to prevent unreasonable adverse effects on the environment, Protection. 
the Administrator may by regulation limit the distribution, sale, or 
use in any State of any pesticide that is not registered under this 
Act and that is not the subject of an experimental use permit under 
section 5 or an emergency exemption under section 18.”’. 

(2) UNLAWFUL acts.—Section 12(a) (7 U.S.C. 136j(a)) is 
amended— 

(A) in paragraph (1), by striking out “distribute, sell, offer 
for sale, hold for sale, ship, deliver for shipment, or receive 
and (having so received) deliver or offer to deliver, to any 
person—”’ and inserting in lieu thereof “distribute or sell to 
any person—”’; and 

(B) in paragraph (2\F), by striking out “to make” and 
inserting in lieu thereof “to distribute or sell, or to make”. 
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Records. 


SEC. 602. SCIENTIFIC ADVISORY PANEL. 


The sentence beginning “The advisory panel established”’ in sec- 
tion 25(d) (7 U.S.C. 136w(d)) is amended to read as follows: “The 
advisory panel established under this section shall be permanent.”’. 


SEC. 603. UNLAWFUL ACTS. 


Section 12(a) (7 U.S.C. 136j(a)) (as amended by section 601(b\(2) of 
this Act) is further amended— 
(1) in paragraph (1), by striking out subparagraph (A) and 
inserting in lieu thereof the following new subparagraph: 

“(A) any pesticide that is not registered under section 3 or 
whose registration has been canceled or suspended, except 
to the extent that distribution or sale otherwise has been 
authorized by the Administrator under this Act;”’; and 

(2) in paragraph (2)— 

(A) by striking out subparagraph (B) and inserting in lieu 
thereof the following new subparagraph: 

“(B) to refuse to— 

“(i) prepare, maintain, or submit any records re- 
quired by or under section 5, 7, 8, 11, or 19; 

“(ii) submit any reports required by or under section 
5, 6, 7, 8, 11, or 19; or 

“(iii) allow any entry, inspection, copying of records, 
or sampling authorized by this Act;”; 

(B) by striking out subparagraphs (J) and (K) and insert- 
ing in lieu thereof the following new subparagraphs: 

“(J) to violate any suspension order issued under section 
3(c2\B), 3A, or 6; 

“(K) to violate any cancellation order issued under this 
me or to fail to submit a notice in accordance with section 

(g);”; 

(C) in subparagraph (M), by striking out “section 8” and 
inserting in lieu thereof “this Act’; and 

(D) by adding at the end thereof the following new 
subparagraphs: 

“(Q) to falsify all or part of any information relating to 
the testing of any pesticide (or any ingredient, metabolite, 
or degradation product thereof), including the nature of any 
protocol, procedure, substance, organism, or equipment 
used, observation made, or conclusion or opinion formed, 
submitted to the Administrator, or that the person knows 
will be furnished to the Administrator or will become a part 
of any records required to be maintained by this Act; 

“(R) to submit to the Administrator data known to be 
false in support of a registration; or 


= to violate any regulation issued under section 3(a) 
or 19.”. 


SEC. 604. PENALTIES. 


Paragraph (1) of section 14(b) (7 U.S.C. 1361(b)) is amended to read 
as follows: 


“(1) IN GENERAL.— 

“(A) Any registrant, applicant for a registration, or pro- 
ducer who knowingly violates any provision of this Act 
shall be fined not more than $50,000 or imprisoned for not 
more than 1 year, or both. 
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“(B) Any commercial applicator of a restricted use pes- 
ticide, or any other person not described in subparagraph 
(A) who distributes or sells pesticides or devices, who know- 
ingly violates any provision of this Act shall be fined not 
pony oa. $25,000 or imprisoned for not more than 1 year, 
or both.”. 


SEC. 605. CONGRESSIONAL REVIEW. 
Paragraph (4) of section 25(a) (7 U.S.C. 136w(a)(4)) is amended to 
read as follows: 

“(4) CONGRESSIONAL REVIEW OF REGULATIONS.—Simulta- 
neously with the promulgation of any rule or regulation under 
this Act, the Administrator shall transmit a copy thereof to the 
Secretary of the Senate and the Clerk of the House of Rep- 
resentatives. The rule or regulation shall not become effective 


until the passage of 60 calendar days after the rule or regula- 
tion is so transmitted.”. 


TITLE VII—AUTHORIZATION FOR 
APPROPRIATIONS 


SEC. 701. AUTHORIZATION FOR APPROPRIATIONS. 


Effective October 1, 1988, section 31 (7 U.S.C. 136y) is amended to Effective date. 
read as follows: 
“SEC. 31. AUTHORIZATION FOR APPROPRIATIONS. 


“There is authorized to be appropriated to carry out this Act 
(other than section 23(a))— 


“(1) $83,000,000 for fiscal year 1989, of which not more than 


$13,735,500 shall be available for research under this Act; 
“(2) $95,000,000 for fiscal year 1990, of which not more than 
$14,343,600 shall be available for research under this Act; and 
“(3) $95,000,000 for fiscal year 1991, of which not more than 
$14,978,200 shall be available for research under this Act.”. 


TITLE VITII—TECHNICAL AMENDMENTS 


SEC. 801. TECHNICAL AMENDMENTS. 


(a) Section 2.—Section 2 (7 U.S.C. 136) is amended— 

(1) in subsection (c), by striking out “if:” and inserting in lieu 
thereof “if—”; 

(2) in subsection (p\(2), by striking out “Health, Education, 
and Welfare” and inserting in lieu thereof “Health and Human 
Services’; 

(3) in subsection (q)(2)(A), by striking out “if:” and inserting in 
lieu thereof ‘“‘if—”’; 

(4) in subsection (q)(2\C)iii), by striking out “: Provided, 
That” and inserting in lieu thereof “, except that”; 

(5) in subsection (u)— 

(A) by striking out “: Provided, That’ and inserting in 
lieu thereof “, except that’; 

(B) by striking out ‘“(1)(a)”; 

(C) by striking out “or (b)”; 
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(D) by striking out “Health, Education, and Welfare” and 
inserting in lieu thereof “Health and Human Services’; 

(E) by striking out “(2) that” and inserting in lieu thereof 
“that”; and 

(F) by striking out “an article covered by clause (1) of this 
proviso” and inserting in lieu thereof “a new animal drug”; 
and 

(6) in subsection (ee)— 

(A) by striking out “: Provided, That the term” and 
inserting in lieu thereof ‘‘, except that the term”; 

(B) by striking out ‘or’ before clause (4); 

(C) by striking out “: Provided further, That the term also 
shall not include” and inserting in lieu thereof “, (5)”; 

(D) by striking out “or any use” and inserting in lieu 
thereof ‘‘or (6) any use”; and 

(E) by striking out “: And provided further, That after” 
and inserting in lieu thereof a period and “After”. 

(b) Section 3.—Section 3 (7 U.S.C. 136a) is amended— 

(1) in subsection (c1)(D), by striking out “subsection (c\2)D) 
of this section” and inserting in lieu thereof “paragraph (2)(D)”; 

(2) in subsection (c1(D\i— 

(A) by striking out “With” and inserting in lieu thereof 
“with”, and 

(B) by striking out “: Provided, That” and inserting in 
lieu thereof ‘‘, except that”; 

(3) in subsection (cX1\D\ii), by striking out “subparagraph 
-~ of this paragraph” and inserting in lieu thereof “clause 
i: 

(4) in subsection (c\1)D\Xiii), by striking out “subparagraphs 


(DXi) and (D\(ii) of this paragraph” and inserting in lieu thereof 
“clauses (i) and (ii)”; 


(5) in subsection (eX(2)— 

(A) by striking out ‘(2)(A) DATA IN SUPPORT OF REGISTRA- 

TION.—The” and inserting in lieu thereof the following: 
(2) DATA IN SUPPORT OF REGISTRATION.— 

“(A) The”; 

(B) by indenting all of subparagraph (A) (as amended by 
the preceding provisions of this Act) two ems, so as to align 
its left margin with the margin of subparagraph (A) of 
section 3(d)(1); 

(C) in subparagraph (B), by striking out ‘(B)” and all that 


follows through “(i) If’ and inserting in lieu thereof the 
following: 


“(BY If’; 

(D) by realigning clauses (ii), (iii), (iv), and (v) of subpara- 
graph (B) (as amended by the preceding provisions of this 
Act) two ems to the left, so as to align the left margin of 
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each clause with the margin of subparagraph (A) (as 
amended by subparagraph (B) of this paragraph); 

(E) in the fourth sentence of subparagraph (BXiv), by 
striking out “: Provided, That the” and inserting in lieu 
thereof a period and “The”; 

(F) in the first sentence of subparagraph (BXv), by strik- 
ing out “subsection (cX1XD) of this section” and inserting in 
lieu thereof “paragraph (1D)”; 

(G) in subparagraph (C), by striking out “Simp.iriep 
PROCEDURES.—’ d 

(H) by indenting all of subparagraph (C) two ems, so as to 
align its left margin with the margin of subparagraph (A) 
(as amended by subparagraph (B) of this paragraph); 

(6) in subsection (cX7)— 

(A) by striking out “subsection (cX5) of this section” each 
place it appears and inserting in lieu thereof “paragraph 
(5)”: 


(B) in the second sentence of subparagraph (A), by strik- 
ing out “: Provided, That, if’ and inserting in lieu thereof a 
period and “If”; 

(C) in subparagraph (B), by striking out “‘: Provided, That, 
if’ and inserting in lieu thereof a period and “If’; and 

(D) in subparagraph (C), by striking out “: Provided, That 
a’ and inserting in lieu thereof a period and “A”; 

(7) in subsection (dX 14A)— 

(A) in the first sentence, by striking out provided that 
if’ and inserting in lieu thereof a period and ‘ ‘If’; 

(B) in the last sentence, by striking out “: Provided, 
however, That the” and inserting in lieu thereof a period 
and “The”; 

(8) in subsection (fX2), by striking out “: Provided, That as” 
and inserting in lieu thereof a period and “As”; and 

(9) by striking out subsection (g). 

(c) Section 4.—Section 4(aX1) (7 U.S.C. 136b(aX1)) is amended— 

(1) by striking out “: Provided, That such” and inserting in 
lieu thereof a period and “Such”; and 

(2) by striking out “: Provided, however, That the” and insert- 
ing in lieu thereof a period and “The”. 

(d) Section 5.—The last sentence of section Kg) (7 U.S.C. 136c(g)) is 
amended by striking out “: Provided, That such” and inserting in 
lieu thereof a period and “Such”. 

(e) Section 6.—Section 6 (7 U.S.C. 136d) is amended— 

(1) in subsection (a), by striking out “: Provided, That the” and 
inserting in lieu thereof a period and “The”; 

(2) in subsection (c), by striking out “Agency” each place it 
appears and inserting in lieu thereof “Administrator”; 

(3) in subsection (cX1), by running into the second sentence 
the undesignated paragraph in that subsection; 

(4) in the second sentence of subsection (cX3)— 

(A) by striking out “(i)” and inserting in lieu thereof 
as A)”; an d 
oye by striking out “(ii)” and inserting in lieu thereof 

(5) in subsection (eX1), by striking out “: Provided, That the” 
and inserting in lieu thereof a period and “The”; and 
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(6) in the second sentence of subsection (eX2), by striking out 
—<_ That the” and inserting in lieu thereof a period and 
‘ e””_ 

() Secrion 10.—Section 10(d) (7 U.S.C. 136h(d)) is amended— 

(1) in paragraph (1)— 

(A) by striking out “: Provided, That the” and inserting in 
lieu thereof a period and “The”; and 

(B) by striking out “: : Provided further, That this” and 
inserting in lieu thereof a period and “This”; and 

Oi in the second sentence of paragraph (3), by striking out 

ided, That where” and inserting in lieu thereof a period 
“a “Where”. 

(g) Secrion 12.—Section 12(aX2XF) (7 USC. 136j(aX2XF)) is 
amended by striking out “: Provided, That it” and inserting in lieu 
thereof a period and “It”. 

(h) Secrion 13.—Section 13 (7 U.S.C. 136k) is amended— 

(1) in subsection (b), by moving the last sentence in paragraph 
(3) after such paragraph as a full measure sentence; and 

(2) in the first sentence of subsection (c) by striking out 
“: Provided, That upon” and inserting in lieu thereof a period 
and “On”. 

(i) Secrion 16.—Subsection (a) of section 16 (7 US.C. 136n) is 
amended to read as follows: 

“(a) Distaicr Court Review.—Except as otherwise provided in 
this Act, the refusal of the Administrator to cancel or suspend a 
registration or to change a classification not following a hearing and 
other final actions of the Administrator not committed to the discre- 
tion of the Administrator by law are judicially reviewable by the 
district courts of the United States.”. 

(j) Secrion 17.—Section 17(c) (7 U.S.C. 1360(c)) is amended— 

(1) by striking out “: Provided, That the” and inserting in lieu 
thereof a period and “The”; and 

_ @) by striking out “: : And provided further, That all” and 

inserting in lieu thereof a period and “All”. 

) Section 18.—Section 18 (7 U.S.C. 136p) is amended— 

= in the heading, by inserting “AND STATE” after “FEDERAL”; 
an 

(2) by running in the second sentence after the first sentence. 

(@) Section 21.—Section 21 (7 U.S.C. 136s) is amended— 

(1) in subsection (a), by inserting “Secretary oF AcrI- 
CULTURE.—” after the subsection designation; | 

(2) in subsection — by inserting “Virws.—” after the subsec- 
tion designation; 

(3) in submetion (c), by inserting “Notice.—” after the subsec- 
tion 

(m) Section 24. Section 24 (7 USC. 136v) is amended— 

(1) in subsection (a), by inserting “In GeneraL—” after the 
subsection designation; 

(2) in subsection (b), by ee “Unirormity.—” after the 
subsection designation; and 

(3) in subsection (c)— 

(A) by striking out “(cX1) A” and inserting in lieu thereof 
the following: 

“(c) ApprrionaL Usss.— 

“(1) A”; an d 
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(B) by indenting each paragraph two ems, so as to align 
the left margin of each paragraph with the margin of 
paragraph (1) of section 25(c). 

(n) Section 25.—Section 25 (7 U.S.C. 136w) is amended— 
(1) in subsection (a)— 

(A) by striking out ‘“(a\1) ReGuLations.—The” and 

inserting in lieu thereof the following: 
“(a) IN GENERAL.— 
“(1) REGULATIONS.—The’’; 

(B) by indenting paragraphs (1), (2), and (3) two ems, so as 
to align the left margin of each paragraph with the margin 
of paragraph (1) of section 25(c) and by indenting each 
subparagraph of paragraph (2) two ems; and 

(C) in paragraph (3), by striking out “Committee on Agri- 
culture and Forestry” and inserting in lieu thereof 
“Committee on Agriculture, Nutrition, and Forestry”; and 

(2) in the second sentence of subsection (e) by striking out 
“ Provided, That whenever” and inserting in lieu thereof a 
period and “Whenever”. 
(o) Section 26.—Section 26 (7 U.S.C. 1386w-1) is amended— 
(1) in subsection (a), by inserting “IN GENERAL.—”’ after the 
subsection designation; 
(2) in subsection (a)(1), by striking out “; Provided, That the” 
and inserting in lieu thereof “, except that the”; 
(3) in subsection (b), by inserting “SpectaL Rutes.—” after the 
subsection designation; and 
(4) in subsection (c), by inserting “ADMINISTRATOR.—” after 
the subsection designation. 
(p) Section 27.—Section 27 (7 U.S.C. 186w-2) is amended— 
(1) in subsection (a), by inserting “REFERRAL.—” after the 
subsection designation; 
(2) in subsection (b), by inserting “Notice.—” after the subsec- 
tion designation; and 
(3) in subsection (c), by inserting ““ConstrucTION.—”’ after the 
subsection designation. 
(q) REDESIGNATION OF SECTIONS 3A AND 4.— 
(1) SECTION 4 INTO SECTION 11.— 

(A) Subsections (a), (b), and (c) of section 4 (7 U.S.C. 136b) 
are transferred to section 11 and inserted at the beginning 
and subsections (a) and (b) of section 11 (7 U.S.C. 136i) are 
redesignated as subsections (d) and (e), respectively. 

(B) Section 4 is amended by striking out 


“SEC. 4. USE OF RESTRICTED USE PESTICIDES; CERTIFIED APPLICA- 
TORS.”. 


(C) The section heading for section 11 is amended to 
read as follows: “USE OF RESTRICTED USE PESTICIDES; 
APPPLICATORS. ’. 
(D) Sections 5(f), 19(f(2) (as added by section 401 of this 
Act), and 26(b) are each amended by striking out “sec- 7 USC 136c, 136q, 
tion 4” and inserting in lieu thereof “section 11”. 136w-1. 
(2) REDESIGNATION OF SECTION 3A AS SECTION 4.— 
(A) IN GENERAL.—Section 3A (as added by section 102 of 
this Act) is redesignated as section 4. 7 USC 136a-1. 
(B) CONFORMING AMENDMENTS.—Sections 6(f)(2) (as added 
by section 201 of this Act) and 12(aX2\J) (as amended by 
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7 USC 136d, section 603 of this Act) are each amended by striking out 
136j. “3A” and inserting in lieu thereof “4’’. 


SEC. 802. TABLE OF CONTENTS AMENDMENT. 


Subsection (b) of section 1 (7 U.S.C. prec. 121) is amended to read 
as follows: 


“(b) TABLE OF CONTENTS.— 


“Section 1. Short title and table of contents. 
“(a) Short title. 
“(b) Table of contents. 
“Sec. 2. Definitions. 
“(a) Active ingredient. 
“(b) Administrator. 
“(c) Adulterated. 
“(d) Animal. 
“(e) Certified applicator, etc. 
“(1) Certified applicator. 
“(2) Private applicator. 
“(3) Commercial applicator. 
“(4) Under the direct supervision of a certified applicator. 
“(f) Defoliant. 
“(g) Desiccant. 
“(h) Device. 
“(i) District court. 
“(j) Environment. 
“(k) Fungus. 
“(1) Imminent hazard. 
“(m) Inert ingredient. 
“(n) Ingredient statement. 
“(o) Insect. 
“(p) Label and labeling. 
“(1) Label. 
“(2) Labeling. 
“(q) Misbranded. 
“(r) Nematode. 
“(s) Person. 
“(t) Pest. 
“(u) Pesticide. 
“(v) Plant regulator. 
“(w) Producer and produce. 
“(x) Protect health and the environment. 
“(y) Registrant. 
“(z) Registration. 
“(aa) State. 
“(bb) Unreasonable adverse effects on the environment. 
“(cc) Weed. 
“(dd) Establishment. 
“(ee) To use any registered pesticide in a manner inconsistent with its labeling. 
“(ff) Outstanding data requirement. 
“(gg) To distribute or sell. 
“Sec. 3. Registration of pesticides. 
“(a) Requirement of registration. 
“(b) Exemptions. 
“(c) Procedure for registration. 
“(1) Statement required. 
“(2) Data in support of registration. 
“(3) Time for acting with respect to application. 
“(4) Notice of application. 
“(5) Approval of registration. 
“(6) Denial of registration. 
“(7) Registration under special circumstances. 
“(8) Interim administrative review. 
“(d) Classification of pesticides. 
“(1) Classification for general use, restricted use, or both. 
“(2) Change in classification. 
“(3) Change in classification from restricted use to general use. 
“(e) Products with same formulation and claims. 
“(f) Miscellaneous. 
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“(1) Effect of change of labeling or formulation. 
“(2) Registration not a defense. 
“(3) Authority to consult other Federal agencies. 
“Sec. 4. Reregistration of registered pesticides. 
“(a) General rule. 
“(b) Reregistration phases. 
“(c) Phase one. 
“(1) Priority for reregistration. 
“(2) Reregistration lists. 
“(3) Judicial review. 
“(4) Notice to registrants. 
“(d) Phase two. 
“(1) In general. 
“(2) Notice of intent to seek or not to seek reregistration. 
“(3) Missing or inadequate data. 
“(4) Time periods. 
“(5) Cancellation and removal. 
“(6) Suspensions and penalties. 
“(e) Phase three. 
“(1) Information about studies. 
“(2) Time periods. 
“(3) Cancellation. 
“(4) Guidelines. 
“(5) Monitoring. 
“(f) Phase four. 
“(1) Independent review and identification of outstanding data requirements. 
“(2) Time periods. 
“(3) Suspensions and penalties. 
“(g) Phase five. 
“(1) Data review. 
“(2) Reregistration and other actions. 
“(h) Compensation of data submitter. 
“(i) Fees. 
“(1) Initial fee for food or feed use pesticide active ingredients. 
“(2) Final fee for food or feed use pesticide active ingredients. 
“(3) Fees for other pesticide active ingredients. 
“(4) Reduction or waiver of fees for minor use and other pesticides. 
“(5) Maintenance fee. 
“(6) Other fees. 
“(7) Apportionment. 
“(j) Exemption of certain registrants. 
“(k) Reregistration and expedited processing fund. 
“(1) Establishment. 
“(2) Source and use. 
“(3) Expedited processing of similar applications. 
“(4) Unused funds. 
“(5) Accounting. 
“(1) Judicial review. 
“Sec. 5. Experimental use permits. 
“(a) Issuance. 
“(b) Temporary tolerance level. 
“(c) Use under permit. 
“(d) Studies. 
“(e) Revocation. 
“(f) State issuance of permits. 
7 Exemption for agricultural research agencies. 
. 6. Administrative review; suspension. 
“(a) Cancellation after five years. 
“(1) Procedure. 
“(2) Information. 
“(b) Cancellation and change in classification or labels. 
“(c) Suspension. 
“(1) Order. 
“(2) Expedite hearing. 
“(3) Emergency order. 
“(4) Judicial review. 
“(d) Public hearings and scientific review. 
“(e) Conditional registration. 
“(f) General provisions. 
“(1) Voluntary cancellation. 
(2) Publication of notice. 
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“(g) Notice for stored pesticides with canceled or suspended registrations. 
“(1) In general. 


“(2) Copies. 
“(h) Judicial review. 
“Sec. 7. Registration of establishments. 
“(a) Requirements. 
“(b) Registration. 
“(c) Information required. 
“(d) Confidential records and information. 
“Sec. 8. Records. 
“(a) Requirement. 
“(b) Inspection. 
“Sec. 9. Inspection of establishments, etc. 
“(a) In general. 
“(b) Warrants. 
“(c) Enforcement. 
“(1) Certification of facts to Attorney General. 
“(2) Notice not required. 
“(3) Warning notices. 
“Sec. 10. Protection of trade secrets and other information. 
“(a) In general. 
“(b) Disclosure. 
“(c) Disputes. 
“(d) Limitations. 
“(e) Disclosure to contractors. 
“(f) Penalty for disclosure by Federal employees. 
“(g) Disclosure to foreign and multinational pesticide producers. 
“Sec. 11. Use of restricted use pesticides; applicators. 
“(a) Certification procedure. 
“(1) Federal certification. 
“(2) State certification. 
“(b) State plans. 
“(c) Instruction in integrated pest management techniques. 
“(d) In general. 
“(e) Separate standards. 
“Sec. 12. Unlawful acts. 
“(a) In general. 
“(b) Exemptions. 
“Sec. 13. Stop sale, use, removal, and seizure. 
“(a) Stop sale, etc., orders. 
“(b) Seizure. 
“(c) Disposition after condemnation. 
“(d) Court costs, etc. 
“Sec. 14. Penalties. 
“(a) Civil penalties. 
“(1) In general. 
(2) Private applicator. 
“(3) Hearing. 
“(4) Determination of penalty. 
“(5) References to Attorney General. 
“(b) Criminal penalties. 
“(1) In general. 
“(2) Private applicator. 
“(3) Disclosure of information. 
“(4) Acts of officers, agents, etc. 
“Sec. 15. Indemnities. 
“(a) General indemnification. 
“(1) In general. 
“(2) Exception. 
“(3) Report. 
“(4) Appropriation. 
“(b) Indemnification of end users, dealers, and distributors. 
“(1) End users. 
“(2) Dealers and distributors. 
“(3) Source. 
“(4) Administrative settlement. 
‘“(c) Amount of payment. 
“(1) In general. 
“(2) Special rule. 
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“Sec. 16. Administrative procedure; judicial review. 
“(a) District court review. 
“(b) Review by Court of Appeals. 
“(c) Jurisdiction of district courts. 
“(d) Notice of judgments. 
“Sec. 17. Imports and exports. 
“(a) Pesticides and devices intended for export. 
“(b) Cancellation notices furnished to foreign governments. 
“(c) Importation of pesticides and devices. 
“(d) Cooperation in international efforts. 
“(e) Regulations. 
“Sec. 18. Exemption of Federal and State agencies. 
“Sec. 19. Storage, disposal, transportation, and recall. 
“(a) Storage, disposal, and transportation. 
“(1) Data requirements and registration of pesticides. 
“(2) Pesticides. 
“(3) Containers, rinsates, and other materials. 
“(b) Recalls. 
“(1) In general. 
“(2) Voluntary recall. 
“(3) Mandatory recall. 
“(4) Recall procedure. 
“(5) Contents of recall plan. 
“(6) Requirements or procedures. 
“(c) Storage costs. 
“(1) Submission of plan. 
“(2) Reimbursement. 


“(d) Administration of storage, disposal, transportation, and recall programs. 


“(1) Voluntary agreements. 
“(2) Rule and regulation review. 
“(3) Limitations. 
“(4) Seizure and penalties. 
“(e) Container design. 
“(1) Procedures. 
“(2) Compliance. 
“(f) Pesticide residue removal. 
“(1) Procedures. 
“(2) Compliance. 
“(3) Solid Waste Disposal Act. 
“(g) Pesticide container study. 
“(1) Study. 
“(2) Report. 
“(h) Relationship to Solid Waste Disposal Act. 
“Sec. 20. Research and monitoring. 
“(a) Research. 
“(b) National monitoring plan. 
“(c) Monitoring. 
“Sec. 21. Solicitation of comments; notice of public hearings. 
“(a) Secretary of Agriculture. 
“(b) Views. 
“(c) Notice. 
“Sec. 22. Delegation and cooperation. 
“(a) Delegation. 
“(b) Cooperation. 
“Sec. 23. State cooperation, aid, and training. 
“(a) Cooperative agreements. 
“(b) Contracts for training. 
“(c) Information and education. 
“Sec. 24. Authority of States. 
“(a) In general. 
“(b) Uniformity. 
“(c) Additional uses. 
“Sec. 25. Authority of Administrator. 
“(a) In General. 
“(1) Regulations. 
“(2) Procedure. 
“(3) Congressional committees. 
“(4) Congressional review of regulations. 
“(b) Exemption of pesticides. 
“(c) Other authority. 
“(d) Scientific advisory panel. 
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“Sec. 26. State primary enforcement responsibility. 
“(a) In general. 
“(b) Special rules. 
“(c) Administrator. 


“Sec. 27. Failure by the State to assure enforcement of State pesticide use 
regulations. 
“(a) Referral. 
“(b) Notice. 
“(c) Construction. 
“Sec. 28. Identification of pests; cooperation with Department of Agricuture’s 
program. 
“Sec. 29. Annual report. 
“Sec. 30. Severability. 


“Sec. 31. Authorization for appropriations.”. 


TITLE IX—EFFECTIVE DATE 


7 USC 136 note. SEC. 901. EFFECTIVE DATE. 


Except as otherwise provided in this Act, the amendments made 
by this Act shall take effect on the expiration of 60 days after the 
date of enactment of this Act. 


Approved October 25, 1988. 
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Public Law 100-533 
100th Congress 


An Act 


To amend the Small Business Act to establish programs and initiate efforts to assist Oct. 25, 1988 


the development of small business concerns owned and controlled by women, and —; 
[H.R. 5050] 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Women’s 


Business 
SECTION 1. SHORT TITLE. Ownership Act 


_This Act, together with the following table of contents, may be . ee 631 note. 
cited as the “‘Women’s Business Ownership Act of 1988”. 


TABLE OF CONTENTS 


TITLE I—CONGRESSIONAL FINDINGS AND PURPOSES 
. 101. Findings and purposes. 


TITLE II—DEMONSTRATION PROJECTS 
. 201. Establishment. 
. 202. Technical. 
. 203. Authorization. 
. 204. Definition. 


TITLE III—ACCESS TO CAPITAL 


. 301. Amendments to the Consumer Credit Protection Act. 
. 302. Form simplification and preferred financing. 


TITLE IV—NATIONAL WOMEN’S BUSINESS COUNCIL 


. 401. Establishment. 

. 402. Duties of the Council. 

. 403. Membership. 

. 404. Director and staff of the Council. 
. 405. Powers of the Council. 

. 406. Reports. 

. 407. Authorization. 


TITLE V—STATISTICAL DATA AND EFFECT ON OTHER PROGRAMS 


. 501. Census data. 

. 502. Procurement data. 

. 503. State of small business report. 
Sec. 504. Disadvantaged small business. 


TITLE I—CONGRESSIONAL FINDINGS AND PURPOSES 


SEC. 101. FINDINGS AND PURPOSES. 


Section 2 of the Small Business Act (15 U.S.C. 631) is amended by 
adding at the end thereof the following new subsection: 

“(h\1) With respect to the programs and activities authorized by 
this Act, the Congress finds that— 

“(A) women owned business has become a major contributor 
to the American economy by providing goods and services, 
revenues, and jobs; 

“(B) over the past two decades there have been substantial 
gains in the social and economic status of women as they have 
sought economic equality and independence; 
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“(C) despite such progress, women, as a group, are subjected 
to discrimination in entrepreneurial endeavors due to their 
gender; 

“(D) such discrimination takes many overt and subtle forms 
adversely impacting the ability to raise or secure capital, to 
acquire managerial talents, and to capture market opportuni- 
ties; 

“(E) it is in the national interest to expeditiously remove 
discriminatory barriers to the creation and development of 
small business concerns owned and controlled by women; 

“(F) the removal of such barriers is essential to provide a fair 
opportunity for full participation in the free enterprise system 
by women and to further increase the economic vitality of the 
Nation; 

“(G) increased numbers of small business concerns owned and 
controlled by women will directly benefit the United States 
Government by expanding the potential number of suppliers of 
goods and services to the Government; and 

“(H) programs and activities designed to assist small business 
concerns owned and controlled by women must be implemented 
in such a way as to remove such discriminatory barriers while 
not adversely affecting the rights of socially and economically 
disadvantaged individuals. 

Discrimination, “(2) It is, therefore, the purpose of those programs and activities 
prohibition. conducted under the authority of this Act that assist women entre- 
preneurs to— 

“(A) vigorously promote the legitimate interests of small 
business concerns owned and controlled by women; 

“(B) remove, insofar as possible, the discriminatory barriers 
that are encountered by women in accessing capital and other 
factors of production; and 

“(C) require that the Government engage in a systematic and 
sustained effort to identify, define and analyze those discrimina- 
tory barriers facing women and that such effort directly involve 
the participation of women business owners in the public/ 
private sector partnership.”. 


TITLE II—DEMONSTRATION PROJECTS 


SEC. 201. ESTABLISHMENT. 


Subsection (c) of section 8 of the Small Business Act (15 U.S.C. 
637(c)) is amended to read as follows: 

“(cX(1) Subject to the requirements of paragraph (2), the Adminis- 
tration shall provide financial assistance to private organizations to 
conduct demonstration projects for the benefit of small business 
concerns owned and controlled by women. 

“(2) No amount of financial assistance shall be provided pursuant 
to this subsection unless the recipient organization agrees, as a 
condition of receiving such assistance, that— 

“(A) it will obtain, after its application has been approved but 
prior to the disbursement of funds pursuant to this subsection, 
cash contributions from private sector sources in an amount 
at least equal to the amount of funds such organization will 
receive under this subsection; and 

“(B) it will provide the types of services and assistance to 
present and potential women owners of small business concerns 
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as are described in paragraph (3). For the purposes of this 
subsection such concerns may be either ‘start-up’ businesses or 
established ‘on-going’ concerns. 

“(3) The types of services and assistance referred to in paragraph 
(2B) shall include the following: 

“(A) Financial assistance, which assistance shall include 
training and counseling in how to apply for and secure business 
credit and investment capital; prepare and present financial 
statements; manage cash-flow and otherwise manage the finan- 
cial operations of a business concern. 

“(B) Management assistance, which assistance shall include 
training and counseling in how to plan, organize, staff, direct, 
and control each major activity and function of a small business 
concern; and 

“(C) Marketing assistance, which assistance shall include 
training and counseling in how to identify and segment domes- 
tic and international market opportunities; prepare and execute 
marketing plans; develop pricing strategies; locate contract 
opportunities; negotiate contracts; and utilize varying public 
relations and advertising techniques. 

“(4) Applications for financial assistance pursuant to this subsec- Public 
tion shall be evaluated and ranked in accordance with predeter- information. 
mined selection criteria that shall be stated in terms of relative 
importance. Such criteria and their relative importance shall be 
made publicly available and stated in each solicitation for applica- 
tions made by the Administration. Such criteria shall include— 

“(A) a criterion that specifically refers to the experience of 
the offering organization in conducting programs or on-going 
efforts designed to impart or upgrade the business skills of 
women business owners or potential owners; 

“(B) a criterion that specifically refers to the present ability of 
the offering organization to commence a demonstration project 
within a minimum amount of time; and 

“(C) a criterion that specifically refers to the ability of the 
applicant organization to provide training and services to a 
representative number of women who are both socially and 
economically disadvantaged. 

“(5) The financial assistance authorized pursuant to this subsec- Grants. 
tion shall be made by grant, contract, or cooperative agreement Contracts. 
and may contain such provision, as necessary, to provide for 
payments in lump sum or installments, and in advance or by way of 
reimbursement. 

“(6XA) The Administration shall prepare and transmit a report to 
the Committees on Small Business of the Senate and House of 
Representatives on the effectiveness of all demonstration projects 
conducted under the authority of this subsection. Such report shall 
provide information concerning— 

“(i) the number of individuals receiving assistance; 

“(ii) the number of start-up business concerns formed; 

“(iii) the gross receipts of assisted concerns; 

“(iv) increases or decreases in profits of assisted concerns; and 

“(v) the employment increases or decreases of assisted 
concerns. 

“(B) The report required pursuant to subparagraph (A) shall cover 
at least a twenty-four-month period and shall be submitted not later 
than thirty months after the effective date of this paragraph. 
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Termination 
date. 


15 USC 637 note. 


15 USC 6387 note. 


Regulations. 


“(7) This subsection shall cease to be effective after September 30, 
1991.”. 


SEC. 202. TECHNICAL. 


Subsection (b) of section 8 of the Small Business Act (15 U.S.C. 
637(b)) is amended by— 

(1) striking out “and” at the end of paragraph (14); 

(2) striking out “public.” at the end of paragraph (15) and 
inserting in lieu thereof “public; and”; and 

(3) by adding the following new paragraph: 

“(16) to make studies of matters materially affecting the 
competitive strength of small business, and of the effect on 
small business of Federal laws, programs, and regulations, and 
to make recommendations to the appropriate Federal agency or 
agencies for the adjustment of such programs and regulations to 
the needs of small business.”’. 


SEC. 203. AUTHORIZATION. 


There is authorized to be appropriated $10,000,000 to carry out the 
demonstration projects required pursuant to section 201. The initial 
projects authorized to be financed by this title shall be funded by 
January 31, 1989. Notwithstanding any other provision of law, the 
Small Business Administration may use such expedited acquisition 
methods as it deems appropriate to achieve the purposes of this 
section, except that it shall ensure that all eligible sources are 
provided a reasonable opportunity to submit proposals. 


SEC. 204. DEFINITION. 


For the purposes of this title, the term “small business concern 
owned and controlled by women” means any small business 
concern— 


(1) that is at least 51 per centum owned by one or more 
women; and 

(2) whose management and daily business operations are 
controlled by one or more of such women. 


TITLE ITI—ACCESS TO CAPITAL 


SEC. 301. AMENDMENTS TO THE CONSUMER CREDIT PROTECTION ACT. 


Subsection (a) of section 703 of the Consumer Credit Protection 
Act (15 U.S.C. 1691b(a)) is amended to read as follows: 

“(aX1) The Board shall prescribe regulations to carry out the 
purposes of this title. These regulations may contain but are not 
limited to such classifications, differentiation, or other provision, 
and may provide for such adjustments and exceptions for any class 
of transactions, as in the judgment of the Board are necessary or 
proper to effectuate the purposes of this title, to prevent circumven- 
tion or evasion thereof, or to facilitate or substantiate compliance 
therewith. 

“(2) Such regulations may exempt from the provisions of this title 
any class of transactions that are not primarily for personal, family, 
or household purposes, or business or commercial loans made avail- 
able by a financial institution, except that a particular type within a 
class of such transactions may be exempted if the Board determines, 
after making an express finding that the application of this title or 
of any provision of this title of such transaction would not contrib- 
ute substantially to effecting the purposes of this title. 
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“(3) An exemption granted pursuant to paragraph (2) shall be for 
no longer than five years and shall be extended only if the Board 
makes a subsequent determination, in the manner described by such 
paragraph, that such exemption remains appropriate. 

“(4) Pursuant to Board regulations, entities making business or Loans. 
commercial loans shall maintain such records or other data relating Records. 
to such loans as may be necessary to evidence compliance with this 
subsection or enforce any action pursuant to the authority of this 
Act. In no event shall such records or data be maintained for a 
period of less than one year. The Board shall promulgate regulations Regulations. 
to implement this paragraph in the manner prescribed by chapter 5 
of title 5, United States Code. 

“(5) The Board shall provide in regulations that an applicant for a Loans. 
business or commercial loan shall be provided a written notice of 
such applicant’s right to receive a written statement of the reasons 
for the denial of such loan.”. 


SEC. 302. FORM SIMPLIFICATION AND PREFERRED FINANCING. 


(a) CerTIFIED LOAN ProGraM.—Section 7 of the Smail Business 
Act (15 U.S.C. 636) is amended by adding to subsection (a) the 
following new paragraph: 

“(19) During fiscal years 1989, 1990, and 1991, in addition to 
the preferred lenders program authorized by the proviso in 
section 5(b)(7), the Administration is authorized to establish a 
certified loan program for lenders who establish their knowl- 
edge of Administration laws and regulations concerning the 
loan guarantees program and their proficiency in program 
requirements. In order to encourage certified lenders and pre- 
ferred lenders to provide loans of $50,000 or less in guarantees 
to eligible small business loan applicants, the Administration 
(A) shall develop and shall allow participating lenders in the 
certified loan program and in the preferred loan program to 
solely utilize a uniform and simplified loan form for such loans 
and (B) shall allow such lenders to retain one-half of the fee 
collected pursuant to section 7(aX16) on such loans: Provided, 
That a participating lender may not retain any fee pursuant to 
this paragraph if the amount committed and outstanding to the 
applicant would exceed $50,000 unless such excess amount was 
not approved under the provisions of this paragraph. The des- 
ignation of a lender as a certified lender shall be suspended or 
revoked at any time that the Administration determines that 
the lender is not adhering to its rules and regulations or if the 
Administration determines that the loss experience of the 
lender is excessive as compared to other lenders: Provided 
further, That any suspension or revocation of the designation 
shall not affect any outstanding guarantee: And provided fur- 
ther, That the Administration may not reduce the per centum of 
guarantee as a criterion of eligibility for participation in this 
program, except as otherwise provided by law.” 

(b) Reports.—The Administration shall take appropriate steps to 15 USC 636 note. 
expand participation in the certified loan program and shall report 
to the Small Business Committees of the Senate and the House of 
Representatives on the amount of loans approved and the amount of 
losses sustained under the provisions of section 7(a19) of the Small 
Business Act. An interim report shall be submitted not later than 
one year after date of enactment of this Act and a final report shall 
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15 USC 631 note. 


be submitted not later than eighteen months after the date of 
enactment. 


TITLE IV—NATIONAL WOMEN’S BUSINESS COUNCIL 


SEC. 401. ESTABLISHMENT. 


There is established a Council to be known as the “National 
Women’s Business Council” (hereinafter in this title referred to as 
the Council). 


SEC. 402. DUTIES OF THE COUNCIL. 


(a) The Council shall review— 

(1) the status of women owned business nationwide, including 
progress made and barriers that remain in order to assist such 
businesses to enter the mainstream of the American economy; 

(2) the role of the Federal Government and State and local 
governments in assisting and promoting aid to, and the pro- 
motion of, women owned business; 

(3) data collection procedures and the availability of data 
relating to (A) women owned businesses; (B) women owned 
small business, and (C) small business owned and controlled by 
socially and economically disadvantaged women; and 

(4) such other government initiatives as may exist relating to 
women owned business including, but not limited to, those 
relating to Federal procurements. 

(b) Based upon its review, the Council shall, by December 31, 1989, 
and every twelve months thereafter, recommend to the Congress 
and the President— 

(1) new private sector initiatives that would provide manage- 
ment and technical assistance to women owned small business; 

(2) ways to promote greater access to public and private sector 
—_ and procurement opportunities for such businesses; 
an 

(3) detailed multiyear plans of action, with specific goals and 
timetables, for both public and private sector actions needed to 
overcome discriminatory barriers to full participation in the 
economic mainstream. 

(c) For the purposes of this title the term “small business concern 
owned and controlled by women” shall have the same meaning as 
that term is given in section 204 of this Act. 


SEC. 403. MEMBERSHIP. 


(a) The Council shall be composed of nine members to be selected 
as follows: 

(1) the Administrator of the Small Business Administration, 
the Secretary of Commerce (or such Secretary’s deputy) and the 
Chairman of the Federal Reserve Board (or such Chairman’s 
designee, who shall be a member of the Board); 

(2) two members shall be appointed by the majority leader, 
and one member shal] be appointed by the minority eaihor of 
the Senate; and 

(3) two members shall be appointed by the Speaker, and one 
member shall be appointed by the minority leader of the House 
of Representatives. 

(bX1) Appointments under section (a) (2) and (3) shall be made 
from individuals who are specially qualified to serve on the Council 
by virtue of their education, training, and experience and who are 
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not officers or employees of the Federal Government nor of the 
Congress. 

ren Of the individuals to be appointed under subsection (a) (2) 
and (3)— 

(i) no more than two members to be appointed under each 
such paragraph of such subsection shall be of the same political 
party; 

(ii) at least two members appointed under each such para- 
graph of such subsection shall be women; and 

(ili) at least two members to be appointed under each such 
paragraph of such subsection shall be owners of small business 
concerns as defined pursuant to section 3 of the Small Business 
Act and relevant regulations promulgated pursuant thereto. 

(B) Appointments made pursuant to subsection (a) (2) and (8) shall 
be made in the following sequence— 

(i) appointments under (a)(2) shall be made within ninety days 
of the effective date of this title; and 

(ii) appointments under (a3) shall be made within one hun- 
dred and twenty days of the effective date of this title. 

(3) In making appointments under subsection (a), the appointing 
authorities shall give due consideration to achieving balanced geo- 
graphical representation. 

(C) Members appointed under subsection (a) (2) and (3) shall be 
appointed for a three-year term, except if any such appointee be- 
comes an officer or employee of the Federal Government or of the 
Congress, such individual may continue as a member of the Council 
for not longer than the thirty-day period beginning on the date such 
individual becomes such an officer or employee. 

(D) A vacancy on the Council shall be filled in the manner in 
which the original appointment was made. 

(E) Members of the Council shall serve without pay for such 
membership, except members of the Council shall be entitled to 
reimbursement for travel, subsistence, and other necessary expenses 
incurred by them in carrying out the functions of the Council, in the 
same manner as persons employed intermittently in the Federal 
Government are allowed expenses under section 5703 of title 5, 
United States Code. 

(F1) Two members of the Council shall constitute a quorum for 
the receipt of testimony and other evidence. 

(2) A majority of the Council shall constitute a quorum for the 
approval of a recommendation or report submitted pursuant to 
section 402 or section 406. 

(G) The Chairperson and Vice Chairperson of the Council shall be 
designated by the President. The term of office of the Chairperson 
and Vice Chairperson shall be at the discretion of the President. 

(H) The Council shall meet not less than four times a year. 
Meetings shall be at the call of the Chairperson. 


SEC. 404. DIRECTOR AND STAFF OF THE COUNCIL. 


(a1) The Council shall have a Director who shall be appointed by 
the Chairperson. Upon recommendation by the Director, the Chair- 
person may appoint and fix the pay of four additional personnel. 

(2) The Director and staff of the Council may be appointed without 
regard to section 5311(b) of title 5, United States Code, and without 
regard to the provisions of such title governing appointments in the 
competitive service, and may be paid without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such title 


President of U.S. 
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Contracts. 


Termination 
date. 


relating to classification and General Schedule pay rates, except 
that no individual so appointed may receive pay in excess of the 
annual rate of basic pay payable for GS-18 of the General Schedule. 

(b) The Council may procure temporary and intermittent services 
under section 310%b) of title 5 of the United States Code, but at 
rates for individuals not to exceed the daily equivalent of the 
maximum annual rate of basic pay payable for GS-18 of the General 
Schedule. 

(c) Upon request of the Chairperson, the head of any Federal 
department or agency may detail, on a reimbursable basis, any of 
the personnel of such agency to the Council to assist the Council in 
carrying out its duties under this title without regard to section 3341 
of title 5 of the United States Code. 


SEC. 405. POWERS OF THE COUNCIL. 


(a) The Council may, for the purpose of carrying out this title sit 
and act at such times and places, hold such hearings, take such 
testimony, receive such evidence, and consider such information, as 
the Council considers appropriate. The Council may administer 
oaths or affirmations for the receipt of such testimony. 

(b) Any member or person within the employ of the Council may, 
if so authorized by the Council, take any action which the Council is 
authorized to take by this section. 

(c) Except as otherwise prohibited by law, the Council may secure 
directly from any department or agency of the United States 
information necessary to enable it to carry out its duties under this 
Act. Upon the request of the Chairperson of the Council, the head of 
such department or agency shall promptly furnish such information 
to the Council. 

(d) The Council may use the United States mails in the same 
manner and under the same conditions as departments and agencies 
of the United States. 

(e) The Administrator of the General Services Administration 
shall provide to the Council, on a reimbursable basis, such adminis- 
trative support services as the Council may request. In addition, the 
Administrator shall, as appropriate, provide to the Council, upon its 
request, access to and use of such Federal facilities as may be 
necessary for the conduct of its business. 


SEC. 406. REPORTS. 


The Council shall transmit to the President and to each House of 
the Congress a report no less than once in every twelve-month 
period. The first such report shall be submitted no later than 
December 31, 1989. Such reports shall contain a detailed statement 
on the activities of the Council, and the findings and conclusions of 
the Council, together with its recommendations for such legislation 
and administrative actions as it considers appropriate based upon its 
reviews conducted under section 402. 


SEC. 407. AUTHORIZATION. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this title and they may remain available until 
expended. New spending authority or authority to enter into con- 
tracts as authorized in this Act shall be effective only to such extent 
and in such amounts as are provided in advance in appropriation 
Acts. This title shall cease to be effective five years after the date of 
enactment. 
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TITLE V—STATISTICAL DATA AND EFFECT ON OTHER 
PROGRAMS 


SEC. 501. CENSUS DATA. 13 USC 131 note. 


(a) Bureau oF Lazor Stratistics.—The Bureau of Labor Statistics 
of the Department of Labor shall include in any census report it 
may prepare on women owned business data on— 

(1) sole proprietorships; 
(2) partnerships; and 
(3) corporations. 

(b) BUREAU OF THE CENSUS.—The Bureau of the Census of the 
Department of Commerce shall include in its Business Census for 
1992 and each such succeeding census data on the number of 
corporations which are 51 per centum or more owned by women. 

(c) COMBINED Stupy.—Not later than one hundred and eighty days 
after the effective date of this section, the Office of the Chief 
Counsel for Advocacy of the Small Business Administration (herein- 
after referred to in this subsection as the “Office”) shall conduct a 
study and prepare a report recommending the most cost effective 
and accurate means to gather and present the data required to be 
collected pursuant to subsections (a) and (b). The Department of 
Commerce and the Department of Labor shall provide the Office 
such assistance and cooperation as may be necessary and appro- 
priate to achieve the purposes of this subsection. 


SEC. 502. PROCUREMENT DATA. 41 USC 4717a. 


(a) ReportinG.—Each Federal agency shall report to the Office of 
Federal Procurement Policy the number of small businesses owned 
and controlled by women and the number of small business concerns 
owned and controlled by socially and economically disadvantaged 
businesses, by gender, that are first time recipients of contracts from 
such agency. The Office of Federal Procurement Policy shall take 
such actions as may be appropriate to ascertain for each fiscal year 
the number of such small businesses that have newly entered the 
Federal market. 

(b) DEFINITIONS.—For purposes of this section the terms “small 
business concern owned and controlled by women” and “small 
business concerns owned and controlled by socially and economi- 
cally disadvantaged individuals” shall be given the same meaning as 
those terms are given under section &(d) of the Small Business Act 
(15 U.S.C. 637(d)) and section 204 of this Act. 


SEC. 503. STATE OF SMALL BUSINESS REPORT. 


Section 303 of Public Law 96-302 (15 U.S.C. 631(b)) is amended by 15 USC 631b. 
adding the following new subsection: 
“(e) The information and data required to be reported pursuant to 
subsection (a) shall separately detail those portions of such informa- 
tion and data that are relevant to— 
“(1) small business concerns owned and controlled by socially 
and economically disadvantaged individuals, by gender, as de- 
fined pursuant to section 8(d) of the Small Business Act; and 


“(2) small business concerns owned and controlled by 
women.”. 
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15 USC 631 note. 


SEC. 504. DISADVANTAGED SMALL BUSINESSES. 


Nothing contained in this Act is intended to reduce or limit any 
programs, benefit, or activity that is authorized by law to assist 
small business concerns owned and controlled by socially and 
economically disadvantaged individuals as defined pursuant to sec- 
tion 8(d)\(3) of the Small Business Act (15 U.S.C. 637(d\(3)). 


Approved October 25, 1988. 
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Public Law 100-534 
100th Congress 
An Act 


To protect and enhance the natural, scenic, cultural, and recreational values of 
: : : Oct. 26, 1988 
certain segments of the New, Gauley, Meadow, and Bluestone Rivers in West ——-———— 
Virginia for the benefit of present and future generations, and for other purposes. (H.R. 900} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, West Virginia 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. cee ttc 
This Act may be cited as the “West Virginia National Interest Conservation 


‘ A f 1987. 
River Conservation Act of 1987’. foo Park 


System. 
16 USC 460m-15 


TABLE OF CONTENTS note. 


. 1. Short title and table of contents. 
. 2. Findings and purposes. 


TITLE I—NEW RIVER GORGE NATIONAL RIVER 


. 101. Boundary modification. 

. 102. Cooperative agreements with State. 
. 103. Improvement of access at Cunard. 

. 104. Flow management. 

. 105. Visitor facility. 


TITLE II—GAULEY RIVER NATIONAL RECREATION AREA 


. 201. Establishment. 
. 202. Administration. 
. 203. Miscellaneous. 
. 204. Authorization of appropriations. 
. 205. Special conditions. 
Sec. 206. Advisory committee. 


TITLE III—BLUESTONE NATIONAL SCENIC RIVER 
. 301. Designation of Lower Bluestone River. 


TITLE IV—GENERAL PROVISIONS 


. 401. Coordination among recreational resources. 

. 402. Special provisions. 

. 403. Public awareness program. 

. 404. Consolidated management. 

. 405. New spending authority subject to appropriations. 


TITLE V—TECHNICAL CHANGE TO WILD AND SCENIC RIVERS ACT 
. 501. Acreage limitations. 


SEC. 2. FINDINGS AND PURPOSE. 16 USC 460m-15 


(a) Finpincs.—The Congress finds that— — 

(1) The outstanding natural, scenic, cultural and recreational 

values of the segment of the New River in West Virginia within 

the boundaries of the New River Gorge National River have 

been preserved and enhanced by its inclusion in the National 

Park System. 
(2) The establishment of the New River Gorge National River 

has provided the basis for increased recreation and tourism 
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16 USC 460m-26. 


Law 
enforcement 
and crime. 


16 USC 460m-27. 


Real property. 
Safety. 


activities in southern West Virginia due to its nationally recog- 
nized status and has greatly contributed to the regional 
economy. 

(3) Certain boundary modifications to the New River Gorge 
National River are necessary to further protect the scenic 
resources within the river’s visual corridor and to provide for 
better management of the national park unit. 

(4) Several tributaries of the New River in West Virginia also 
possess remarkable and outstanding features of national signifi- 
cance. The segment of the Gauley River below Summersville 
Dam has gained national recognition as a premier whitewater 
recreation resource. The lower section of the Bluestone River 
and the lower section of the Meadow River possess remarkable 
and outstanding natural, scenic, and recreational values due to 
their predominantly undeveloped condition. 

(5) Portions of several of the New River tributaries, including 
segments of the Gauley River, the Meadow River, and the 
Bluestone River are suitable for inclusion in the National Park 
System or the National Wild and Scenic Rivers System. 

(6) It is in the national interest to preserve the natural 
condition of certain segments of the New, Gauley, Meadow, and 
Bluestone Rivers in West Virginia and to enhance recreational 
opportunities available on the free-flowing segments. 

(b) Purpose.—The purpose of this Act is to provide for the protec- 
tion and enhancement of the natural, scenic, cultural, and rec- 
reational values on certain free-flowing segments of the New, 
Gauley, Meadow, and Bluestone Rivers in the State of West Virginia 
for the benefit and enjoyment of present and future generations. 


TITLE I—NEW RIVER GORGE NATIONAL RIVER 


SEC. 101. BOUNDARY MODIFICATION. 


Section 1101 of the National Parks and Recreation Act of 1978 (16 
U.S.C. 460m-15) is amended by striking out “NERI-20,002, dated 
July 1978” and substituting ‘““NERI-80,023, dated January 1987”. 


SEC. 102. COOPERATIVE AGREEMENTS WITH STATE. 


Title XI of the National Parks and Recreation Act of 1978 is 
amended by adding the following new section at the end thereof: 


“SEC. 1113. COOPERATIVE AGREEMENTS WITH STATE. 


“In administering the national river, the Secretary is authorized 
to enter into cooperative agreements with the State of West Vir- 
ginia, or any political subdivision thereof, for the rendering, on a 
reimbursable or non-reimbursable basis, of rescue, fire fighting, and 
law enforcement services and cooperative assistance by nearby law 
enforcement and fire preventive agencies.”’. 


SEC. 103. IMPROVEMENT OF ACCESS AT CUNARD. 


Title XI of the National Parks and Recreation Act of 1978 is 
amended by adding the following new section at the end thereof: 


“SEC. 1114. IMPROVEMENT OF ACCESS AT CUNARD. 


“(a) DEVELOPMENT AND IMPROVEMENT.—The Secretary shall ex- 
peditiously acquire such lands, and undertake such developments 
and improvements, as may be necessary to provide for commercial 
and noncommercial access to the river near Cunard. No restriction 
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shall be imposed on such access based on the time of day, except to 
the extent required to protect public health and safety. 

“(b) INTERIM MEAsuRES.—Pending completion of the developments 
and improvements referred to in subsection (a), the Secretary shall 
permit the motorized towing of whitewater rafts in the section of the 
national river between Thurmond and Cunard when the volume of 
flow in the river is less than three thousand cubic feet per second.” 


SEC. 104. FLOW MANAGEMENT. 


Title XI of the National Parks and Recreation Act of 1978 is 
amended by adding the following new section at the end: 


“SEC. 1115. FLOW MANAGEMENT. 


“(a) Finpincs.—The Congress finds that adjustments of flows from 
Bluestone Lake project during periods of low flow are necessary to 
respond to the congressional mandate contained in section 1110 of 
this Act and that such adjustments could enhance the quality of the 
recreational experience in the segments of the river below the lake 
during those periods as well as protect the biological resources of the 
river. 

“(b) REPorT TO CONGRESS REQUIRED.—The Secretary of the Army, 
in conjunction with the Secretary of the Interior, shall conduct a 
study and prepare a report under this section. The report shall be 
submitted to the Committee on Energy and Natural Resources of 
the United States Senate and the Committee on Interior and Insular 
Affairs of the United States House of Representatives not later than 
December 31, 1989. Before submission of the report to these Commit- 
tees, a draft of the report shall be made available for public com- 
ment. The final report shall include the comments submitted by the 
Secretary of the Interior and the public, together with the response 
of the Secretary of the Army to those comments. 

“(c) CoNTENTS OF Stupy.—The study under this section shall 
examine the feasibility of adjusting the timing of daily releases from 
Bluestone Lake project during periods when flows from the lake are 
less than three thousand cubic feet per second. The purpose of such 
adjustment shall be to improve recreation (including, but not lim- 
ited to, fishing and whitewater recreation) in the New River Gorge 
National River. Any such adjustments in the timing of flows which 
are proposed in such report shall be consistent with other project 
purposes and shall not have significant adverse effects on fishing or 
on any other form of recreation in Bluestone Lake or in any 
segment of the river below Bluestone Lake. The study shall assess 
the effects of such flow adjustments on the quality of recreation on 
the river in the segments of the river between Hinton and Thur- 
mond and between Thurmond and the downstream boundary of the 
New River Gorge National River, taking into account the levels of 
recreational visitation in each of such segments. 

“(d) ProcepurEs.—As part of the study under this section, 
the Secretary of the Army shall conduct test releases from 
Bluestone Lake project during twenty-four-hour periods during the 
summer of 1989 when flows are less than three thousand cubic feet 
per second from the project. All such adjustments shall conform to 
the criteria specified in subsection (c). The tests shall provide adjust- 
ments in the timing of daily flows from Bluestone Lake project 
which permit flows higher than the twenty-four-hour average to 
reach downstream recreational segments of the river during morn- 
ing and afternoon hours. The tests shall develop specific data on the 
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effects of flow adjustments on the speed of the current and on water 
surface levels in those segments. No test shall be conducted when 
flows from the lake are less than one thousand seven hundred cubic 
feet per second and no test shall reduce flows below that level.”’. 


SEC. 105. VISITOR FACILITY. 


Title XI of the National Parks and Recreation Act of 1978 (16 
U.S.C. 460m-15 and following) is amended by adding the following 
new section at the end thereof: 


“SEC. 1116. GLADE CREEK VISITOR FACILITY. 


“In order to provide for public use and enjoyment of the scenic 
and natural resources of the New River Gorge National River and in 
order to provide public information to visitors with respect to the 
national river and associated State parklands, the Secretary is 
authorized and directed to construct a scenic overlook and visitor 
information facility at a suitable location accessible from Interstate 
64 in the vicinity of Glade Creek within the boundary of the 
national river. There is authorized to be appropriated such sums as 
may be necessary to carry out construction (including all related 


planning and design) of the scenic overlook and visitor information 
facility.”’. 


TITLE II—GAULEY RIVER NATIONAL RECREATION AREA 


SEC. 201. ESTABLISHMENT. 


(a) In GENERAL.—In order to protect and preserve the scenic, 
recreational, geological, and fish and wildlife resources of the 
Gauley River and its tributary, the Meadow River, there is hereby 
established the Gauley River National Recreation Area (hereinafter 
in this Act referrred to as the “recreation area’’). 

(b) AREA INCLUDED.—The recreation area shall consist of the land, 
waters, and interests therein generally depicted on the boundary 
map entitled “Gauley River National Recreation Area”, numbered 
NRA-GR/20,000A and dated July 1987 and on the boundary map 
depicting the Meadow River, numbered WSR-MEA/20,000A and 
dated July 1988. The map shall be on file and available for public 
inspection in the offices of the National Park Service, Department of 
the Interior. 

(c) Bounpary MobpiFIcaTions.—Within five years after the enact- 
ment of this Act, the Secretary of the Interior (hereinafter in this 
title referred to as the ‘“Secretary’’) shall submit to the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives and to the Committee on Energy and Natural 
Resources of the United States Senate a report containing any 
boundary modifications which the Secretary recommends, together 
with the reasons therefor. 


SEC. 202. ADMINISTRATION. 


(a) IN GENERAL.—The recreation area shall be administered by the 
Secretary in accordance with this Act and with the provisions of law 
generally applicable to units of the National Park System, including 
the Act entitled “An Act to establish a National Park Service, and 
for other purposes”, approved August 25, 1916 (16 U.S.C. 1-4). 

(b) HUNTING AND FIsHING; FisH StockInGc.—The Secretary shall 
permit hunting, trapping and fishing on lands and waters within the 
recreation area in accordance with applicable Federal and State 
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laws. The Secretary may, after consultation with the State of West Safety. 
Virginia Department of Natural Resources, designate zones where, 
and establish periods when, such activities will not be permitted for 
reasons of public safety, administration, fish and wildlife habitat or 
public use and enjoyment subject to such terms and conditions as he 
deems necessary in the furtherance of this Act. The Secretary shall 
permit the State of West Virginia to undertake or continue fish 
stocking activities carried out by the State in consultation with the 
Secretary on waters within the boundaries of the recreation area. 
Nothing in this Act shall be construed as affecting the jurisdiction 
or responsibilities of the State of West Virginia with respect to fish 
and wildlife 

(c) COOPERATIVE AGREEMENTS WITH StaTE.—In administering the Law 
recreation area the Secretary is authorized to enter into cooperative enforcement 
agreements with the State of West Virginia, or any political subdivi- 2"4 ‘T™¢- 
sion thereof, for the rendering, on a reimbursable basis, of rescue, 
firefighting, and law enforcement services and cooperative assist- 
ance by nearby law enforcement and fire preventive agencies. 

(d) APPLICATION OF OTHER PROvISIONS.—The provisions of section 
T(a) of the Act of October 2, 1968 (16 U.S.C. 1278(a)), shall apply to 
the recreation area in the same manner and to the same extent as 
such provisions apply to river segments referred to in such 
provisions. 

(e) RECREATIONAL ACCEss.— 

(1) ExIsTING PUBLIC ROADS.—The Secretary may enter into a_ Contracts. 
cooperative agreement with the State of West Virginia under 
which the Secretary shall be authorized to maintain and im- 
prove existing public roads and public rights-of-way within the 
boundaries of the national recreation area to the extent nec- 
essary to facilitate and improve reasonable access to the recre- 
ation area at existing access points where such actions would 
not unreasonably diminish the scenic and natural values of the 
area. 

(2) FACILITIES ADJACENT TO DAM.—In order to accommodate 
visitation to the recreation area, the Secretary shall construct 
such facilities as necessary to enhance and improve access, 
vehicle parking and related facilities, and provide river access 
for whitewater recreation and for other recreational activities, 
immediately downstream of the Summersville Dam, to the 
extent that such facilities are not provided pursuant to section 
205 and such facilities are within the boundaries of the recre- 
ation area. Such construction shall be subject to the memoran- 
dum of understanding referred to in subsection (f). 

(3) OTHER LOCATIONS.—In addition, in order to provide reason- 
able public access and vehicle parking for public use and enjoy- 
ment of the recreation area, consistent with the preservation 
and enhancement of the natural and scenic values of the recre- 
ation area, the Secretary may, with the consent of the owner 
thereof, acquire such lands and interests in lands to construct 
such parking and related facilities at other appropriate loca- 
tions outside the boundaries of, but within one mile of the 
recreation area as may be necessary and appropriate. Any such 
lands shall be managed in accordance with the management 
provisions for the recreation area as defined in subsection (a). 

(f) PROPERTIES AND FACILITIES OF FEDERAL AGENCIES.—After con- 
sultation with any other Federal agency managing lands and waters 
within or contiguous to the recreation area, the Secretary shall 
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enter into a memorandum of understanding with such other Federal 
agency to identify those areas within the recreation area which are 
(1) under the administrative jurisdiction of such other agency; (2) 
directly related to the operation of the Summersville project;.and (3) 
essential to the operation of such project. The memorandum of 
understanding shall also include provisions regarding the manage- 
ment of all such lands and waters in a manner consistent with the 
operation of such project and the management of the recreation 
area. 


SEC. 203. MISCELLANEOUS. 


(a) LANDS AND WatTers.—The Secretary may acquire lands or 
interests in lands within the boundaries of the recreation area by 
donation, purchase with donated or appropriated funds, or ex- 
change. When any tract of land is only partly within such bound- 
aries, the Secretary may acquire all or any portion of the land 
outside of such boundaries in order to minimize the payment of 
severance costs. 

(b) JuRIspICTION.—Lands, waters and interests therein within the 
recreation area which are administered by any other agency of the 
United States and which are not identified under section 202 as 
directly related to the Summersville project and essential to the 
operation of that project shall be transferred without reimburse- 
ment.to the administrative jurisdiction of the Secretary. 

(c) PROTECTION OF ExistING Progect.—Nothing in this Act shall 
impair or affect the requirements of section 1102 of Public Law 99- 
662 or otherwise affect the authorities of any department or agency 
of the United States to carry out the project purposes of the 
Summersville project, including recreation. In releasing water from 
such project, in order to protect public health and safety and to 
provide for enjoyment of the resources within the recreation area, 
other departments and agencies of the United States shall cooperate 
with the Secretary to facilitate and enhance whitewater rec- 
reational use and other recreational use of the recreation area. 


SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the purpose of this title. 


SEC. 205. SPECIAL CONDITIONS. 


(a) NEw Prosect Construction.—If, after the enactment of this 
Act, any department, agency, instrumentality or person commences 
construction of any dam, water conduit, reservoir, powerhouse, 
transmission line or other project at or in conjunction with the 
Summersville project, the department, agency, instrumentality or 
other person which constructs or operates such new project shall 
comply with such terms and conditions as the Secretary deems 
necessary, in his discretion, to protect the resources of the recre- 
ation area, including such terms and conditions as the Secretary 
deems necessary to ensure that such new project will not adversely 
affect whitewater recreation and other recreation activities during 
or after project construction. 

(b) ADVERSE EFFECTS ON THE RECREATION AREA.—If any such new 
project referred to in subsection (a) will create a direct, physical, 
adverse effect on access to the recreation area immediately down- 
stream of the Summersville Dam during or after project construc- 
tion, including vehicle parking, related facilities, and river access for 
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whitewater recreation and other recreational use of the recreation 
area, the department, agency, instrumentality or person-construct- 
ing such project shall replace and-enhance.the adversely affected 
facilities in such manner as may be appropriate to accommodate 
visitation, as determined by the Secretary. 

(c) New Prosect Permits.—The terms and conditions referred to 
in this section shall be included in any license, permit, or exemption 
issued for any such new project. Any such new project shall be 
subject to all provisions of this Act, including section 202(d), except 
that during the four-year period after the enactment of this Act, 
nothing in this Act shall prohibit the licensing of a project adjacent 
to Summersville Dam as proposed by the city of Summersville, or by 
any competing project applicant with a permit or license application 
on file as of August 8, 1988, if such project complies with this 
section. If such project is licensed within such four-year period, the 
Secretary shall modify the boundary map referred to in section 201 
to relocate the upstream boundary of the recreation area along a 
line perpendicular to the river crossing the point five hundred and 
fifty feet downstream of the existing valve house and one thousand 
two hundred feet (measured along the river bank) upstream of 
United States Geological Survey Gauge Numbered 03189600, except 
in making the modification the Secretary shall maintain within the 
boundary of the recreation area those lands identified in the bound- 
ary map referred to in section 201 which are not necessary to the 
operation of such project. 


SEC. 206. ADVISORY COMMITTEE. 


(a) ESTABLISHMENT.—There is hereby established the Gauley River 
National Recreation Area Advisory Committee (hereinafter in this 
Act referred to as the “Advisory Committee”). The Advisory 
Committee shall be composed of fifteen members appointed by the 


Secretary to serve for terms of two years. Any member of the 
Advisory Committee may serve after the expiration of his term until 
a successor is appointed. Any member of the Advisory Committee 
may be appointed to serve more than one term. The Secretary or his 
designee shall serve as Chairman. 

(b) MANAGEMENT AND DEVELOPMENT IssuEs.—The Secretary, or 
his designee, shall meet on a regular basis and consult with the 
Advisory Committee on matters relating to development of a 
management plan for the recreation area and on implementation of 
such plan. 

(c) ExpeNsEs.—Members of the Advisory Committee shall serve 
without compensation as such, but the Secretary may pay expenses 
reasonably incurred in carrying out their responsibilities under this 
Act on vouchers signed by the Chairman. 

(d) MemMBERSHIP.—The Secretary shall appoint members to the 
Advisory Committee as follows: 

(1) one member to represent other departments or agencies of 
the United States administering lands affected by the recre- 
ation area, to be appointed from among persons nominated by 
the head of such department or agency; 

(2) two members to represent the State Department of Natu- 
ral Resources, to be appointed from among persons nominated 
by the Governor of the State of West Virginia; 

(3) one member to represent the State Department of Com- 
merce to be appointed from among persons nominated by the 
Governor of West Virginia; 
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(4) three members to represent the commercial whitewater 
rafting industry in West Virginia; 

(5) one member to represent noncommercial whitewater boat- 
ing organizations; 

(6) one member to represent conservation organizations in 
West Virginia; 

(7) one member to represent individuals engaged in game 
fishing in West Virginia; 

(8) one member to represent the Nicholas County Chamber of 
Commerce; 

(9) one member to represent the Fayette County Chamber of 
Commerce; 

(10) one member to represent recreational users of 
Summersville Lake; and 

(11) two members to represent local citizens or citizens groups 
which are concerned with the Gauley River or own lands in- 
cluded within the boundaries of the recreation area. 

(e) TERMINATION; CHARTER.—The Advisory Committee shall termi- 
nate on the date ten years after the enactment of this Act notwith- 
standing the Federal Advisory Committee Act (Act of October 6, 
1972; 86 Stat. 776). The provisions of section 14(b) of such Act 
(relating to the charter of the Committee) are hereby waived with 
respect to this Advisory Committee. 


TITLE I1]—BLUESTONE NATIONAL SCENIC RIVER 


SEC. 301. DESIGNATION OF LOWER BLUESTONE RIVER. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding the following new paragraph at the end: 

“( ) BLUESTONE, West VirGIniA.—The segment in Mercer and 
Summers Counties, West Virginia, from a point approximately two 
miles upstream of the Summers and Mercer County line down to the 
maximum summer pool elevation (one thousand four hundred and 
ten feet above mean sea level) of Bluestone Lake as depicted on the 
boundary map entitled ‘Bluestone Wild and Scenic River’, numbered 
WSR-BLU/20,000, and dated January 1987; to be administered by 
the Secretary of the Interior as a scenic river. In carrying out the 
requirements of subsection (b) of this section, the Secretary shall 
consult with State and local governments and the interested public. 
The Secretary shall not be required to establish detailed boundaries 
of the river as provided under subsection (b) of this section. Nothing 
in this Act shall preclude the improvement of any existing road or 
right-of-way within the boundaries of the segment designated under 
this paragraph. Jurisdiction over all lands and improvements on 
such lands owned by the United States within the boundaries of the 
segment designated under this paragraph is hereby transferred 
without reimbursement to the administrative jurisdiction of the 
Secretary of the Interior, subject to leases in effect on the date of 
enactment of this paragraph (or renewed thereafter) between the 
United States and the State of West Virginia with respect to the 
Bluestone State Park and the Bluestone Public Hunting and Fishing 
Area. Nothing in this Act shall affect the management by the State 
of hunting and fishing within the segment designated under this 
paragraph. Nothing in this Act shall affect or impair the manage- 
ment by the State of West Virginia of other wildlife activities in the 
Bluestone Public Hunting and Fishing Area to the extent permitted 
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in the lease agreement as in effect on the enactment of this para- 
graph, and such management may be continued pursuant to re- 
newal of such lease agreement. If requested to do so by the State of 
West Virginia, the Secretary may terminate such leases and assume 
administrative authority over the areas concerned. Nothing in the 
designation of the segment referred to in this paragraph shall affect 
or impair the management of the Bluestone project or the authority 
of any department, agency, or instrumentality of the United States 
to carry out the project purposes of that project as of the date of 
enactment of this paragraph. Nothing in this Act shall be construed 
to affect the continuation of studies relating to such project which 
were commenced before the enactment of this paragraph.”. 


TITLE IV—GENERAL PROVISIONS 


SEC. 401. COORDINATION AMONG RECREATIONAL RESOURCES. 16 USC 460m-15 


Subject to existing authority, the Secretary of the Interior shall -_— 
cooperate with, and assist, any regional authority comprised of 
representatives of West Virginia State authorities and local govern- 
ment authorities in or any combination of the foregoing Nicholas, 
Fayette, Raleigh, Summers, Greenbrier, and Mercer Counties, West 
Virginia, for the purposes of providing for coordinated development 
and promotion of recreation resources of regional or national signifi- 
cance which are located in southern West Virginia and management 
by State or Federal agencies, including State, local and National 
Park System units, State and National Forest System units, and 
historic sites. 


SEC. 402. SPECIAL PROVISIONS. 16 USC 460m-15 


; ‘ sede J: te. 
Subject to his responsibilities to protect the natural resources of Cannel. 


the National Park System, the Secretary of the Interior shall enter 
into a cooperative agreement with the State of West Virginia provid- 
ing for the State’s regulation, in accordance with State law, of 
persons providing commercial recreational watercraft services on 
units of the National Park System and components of the National 
Wild and Scenic Rivers System subject to this Act. 


SEC. 403. PUBLIC AWARENESS PROGRAM. 16 USC 1274 
ote. 


The Secretary of the Interior shall establish a public awareness . 
program to be carried out in Mercer, Nicholas, and Greenbrier 
Counties, West Virginia, in cooperation with State and local agen- 
cies, landowners, and other concerned organizations. The program 
shall be designed to further public understanding of the effects of 
designation as components of the National Wild and Scenic Rivers 
System of segments of the Bluestone and Meadow Rivers which 
were found eligible in the studies completed by the National Park 
Service in August 1983 but which were not designated by this Act as 
units of such system. By December 31, 1992, the Secretary shall 
submit a report to the Committee on Interior and Insular Affairs of 
the United States House of Representatives and to the Committee 
on Energy and Natural Resources of the United States Senate 
describing the program undertaken pursuant to this section. Section Termination 
7(b) of the Wild and Scenic Rivers Act shall continue to apply to the date. 
segments subject to this section until December 31, 1992. 
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In order to achieve the maximum economy and efficiency of 
operations in the administration of the National Park System units 
established or expanded pursuant to this Act, the Secretary shall 
consolidate offices and personnel administering all such units to the 
extent practicable and shall utilize the existing facilities of the New 
River Gorge National River to the extent practicable. 


SEC. 405. NEW SPENDING AUTHORITY SUBJECT TO APPROPRIATIONS. 


Any new spending authority which is provided under this Act 
shall be effective for any fiscal year only to the extent or in such 
amounts as provided in appropriation Acts. 


TITLE V—TECHNICAL CHANGE TO WILD AND SCENIC 
RIVERS ACT 


SEC. 501. ACREAGE LIMITATIONS. 


Notwithstanding the provisions of section 501(b\(1B) of Public 
Law 99-590, section 3(b) of the Wild and Scenic River Act (16 U.S.C. 
1274(b)) is amended to read as follows: 

“(b) The agency charged with the administration of each compo- 
nent of the national wild and scenic rivers system designated by 
subsection (a) of this section shall, within one year from the date of 
designation of such component under subsection (a) (except where a 
different date if provided in subsection (a)), establish detailed bound- 
aries therefor (which boundaries shall include an average of not 
more than 320 acres of land per mile measured from the ordinary 
high water mark on both sides of the river); and determine which of 
the classes outlined in section 2, subsection (b), of this Act best fit 
the river or its various segments. 

“Notice of the availability of the boundaries and classification, 
and of subsequent boundary amendments shall be published in the 
Federal Register and shall not become effective until ninety days 
after they have been forwarded to the President of the Senate and 
the Speaker of the House of Representatives.”’. 


Approved October 26, 1988. 
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Public Law 100-535 
100th Congress 
An Act 


To direct the Secretary of the Interior to convey a certain parcel of land located near 
Ocotillo, California. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Sec- 
retary of the Interior shall convey, without consideration, to Impe- 
rial Valley College Barker Museum of El Centro, California, all 
right, title, and interest of the United States in and to the parcel of 
real property located near Ocotillo, California, and described in 
subsection (b). It is intended that such parcel be used for the purpose 
of constructing and maintaining a public museum. 

(b) Lands to be conveyed pursuant to this Act are the lands 
generally depicted on the map entitled “Transfer to Imperial Valley 
College Barker Museum’, dated August 1986 and available for 
inspection in the office of the California State Director, Bureau of 
Land Management. 

(c) The lands conveyed under this Act shall continue to be re- 
served, maintained, and utilized for public park (including museum) 
and recreational purposes. If any of such lands is used for any other 
purpose, the title to such land, together with all improvements 
thereon, shall revert to the United States. 

(d) This Act may be cited as the “Imperial Valley College Barker 
Museum Land Transfer Act of 1988’. 


Approved October 28, 1988. 
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HOUSE REPORTS: No. 100-20 (Comm. on Interior and Insular Affairs). 
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Vol. 133 (1987): Mar. 10, considered and passed House. 
Dec. 21, considered and passed Senate, amended. 
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Public Law 100-536 
100th Congress 


Oct. 28, 1988 


(H.R. 4209] 


An Act 


To authorize appropriations to carry out title I of the Marine Protection, Research, 
and Sanctuaries Act of 1972 during fiscal years 1989, 1990, and 1991. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 111 of 
the Marine Protection, Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1420) is amended to read as follows: 


‘““AUTHORIZATION OF APPROPRIATIONS 
“Sec. 111. There are authorized to be appropriated, for purposes of 
carrying out this title, not to exceed $12,000,000 for each of fiscal 
years 1989, 1990, and 1991.”. 


Approved October 28, 1988. 
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Public Law 100-537 
100th Congress 


An Act 


To improve the management of certain public lands in the State of Michigan. Sia 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Michigan Public 
SECTION 1. SHORT TITLE; FINDINGS AND PURPOSES; DEFINITIONS. lacenaeinniel 

(a) SHort TiTLE.—This Act may be cited as the “Michigan Public 4“ ° 19%. 
Lands Improvement Act of 1988”. 

(b) Finpincs.—Congress hereby finds and declares that— 

(1) within the State of Michigan there are a number of small 
scattered islands and upland tracts that are in Federal owner- 
ship and under the jurisdiction of the Bureau of Land 
Management; 

(2) the public interest would be best served if these Federal 
islands and upland tracts continue to be managed for public 
recreation; preservation of open space; and for the protection of 
their fish, wildlife, and plants and their scientific, historic, 
cultural, geologic, and other resources and values; 

(3) many such islands and upland tracts are not suitable for 
inclusion in the National Park System, National Forest System, 
National Wildlife Refuge System, or other Federal conservation 
system or for efficient management by the Bureau of Land 
Management; 

(4) the State of Michigan is prepared and willing to undertake 
to manage such islands and upland tracts for such purposes and 
subject to appropriate conditions, but existing mechanisms for 
enabling the State to undertake such management are cum- 
bersome and inefficient as applied to such small, scattered 
islands and tracts; 

(5) elsewhere in Michigan there are unpatented lands which 
for many years have been in the possession of parties other than 
the United States but the title to which is clouded because of 
claims arising under public land laws or otherwise involving 
possible Federal residual interests; 

(6) existing authorities for Federal resolution of such conflicts, 
and for removal of such clouds on title, are often not well suited 
for efficient, expeditious action that appropriately protects the 
interests of all parties, including the United States; and 

(7) legislation to facilitate appropriate management by the 
State of such islands and upland tracts and to facilitate resolu- 
tion of such claims and removal of such clouds would be in the 
public interest and would be a suitable recognition of the 
completion of Michigan’s one hundred and fiftieth year of 
statehood. 

(c) Purposes.—This Act is intended to provide for better manage- 
ment of public lands located in the State of Michigan by— 

(1) transferring certain specified unclaimed islands and up- 
lands and certain other public lands to such State for purposes 
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of public recreation, protection of fish, wildlife, and plants, and 
the protection of resources and values; and 

(2) authorizing the Secretary of the Interior to resolve claims 
to certain other public lands in Michigan and to transfer such 
lands to claimants thereof on terms that recognize the equities 
of such claimants in such lands. 

(d) DeFrniTions.—As used in this Act— 

(1) the term “‘listed uplands and islands” means those vacant, 
unappropriated, and unreserved public lands located in the 
State of Michigan which are specified in the list entitled “Michi- 
gan Uplands and Islands Appropriate for State Management”’ 
dated June 1988, on file in the Office of the Secretary of the 
Interior; 

(2) the term “public lands” has the same meaning as specified 
in section 103(e) of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702(e)); 

(3) the term “claim” means an assertion by a party other than 
ene States that such party has title to a parcel or tract of 

and; 

(4) the term “Recreation and Public Purposes Act” means the 
Act of June 14, 1926, as amended (43 U.S.C. 869 et seq.); 

= the term “Secretary” means the Secretary of the Interior; 
an 

(6) the term “State” means the State of Michigan. 


SEC. 2. GRANT TO STATE. 


(a) UNCLAIMED AREAS.—Effective one hundred and eighty days 
after the date of enactment of this Act and subject to its terms and 
conditions, the right, title, and interest of the United States in and 
to all listed uplands and islands, surveyed and unsurveyed, in the 
Great Lakes, inland lakes and rivers, and other bodies of water 
within the State which as of January 1, 1988, were not subject to 
any claim identified on the records of the Bureau of Land Manage- 
ment, are hereby granted to the State. 

(b) CLarmED ArREAS.—Any listed uplands and islands which were 
subject to a claim identified on the records of the Bureau of Land 
Management on January 1, 1988, may be sold by the Secretary to 
the claimant or claimants thereof under section 3 of this Act. No 
later than one hundred and eighty days after the date of enactment 
of this Act, the Secretary shall notify such claimant or claimants 
concerning the Secretary's authority for such sales. The right, title, 
and interest of the United States in and to any such listed uplands 
and islands not purchased by such claimant or claimants within ten 
years after the date of enactment of this Act shall be transferred by 
the Secretary to the State under and subject to this Act at the end of 
such ten years, and any claim to any such listed uplands and islands 
by any party other than the State shall not thereafter be enforce- 
able in any court of the United States. 

(c) Prion TRANSFERS.— 

(1) Title to the surface estate in all public land which on the 
date of enactment of this Act was subject to leases issued under 
the authority of the Recreation and Public Purposes Act to the 
State, its departments, agencies, and bureaus, shall be deemed 
to have been granted to and vested in the State under this Act 
on such date and shall thereafter be exempt from the require- 
ments of the regulations of the Department of the Interior 
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governing leases-under the Recreation and Public Purposes Act, 
but shall be subject to the provisions of this Act: 

(2) Upon reversion and acceptance of public land in Michigan 
which prior to the date of enactment. of this Act was.leased or 
patented under the Recreation and. Public Purposes. Act.to: 
entities other than the State, its departments, agencies, and 
bureaus, the surface estate in such lands shall be transferred by 
the Secretary to the State pursuant to and subject to the 
provisions of this Act. 

(3) If, in order to bring lands under the provisions of this Act, 
the State notifies the Secretary that the State desires to relin- 
quish to the United States the right, title, and interest of the 
State in and to any lands which prior to the date of enactment 
of this Act were patented to the State (or to any department, 
agency, or bureau of the State) under the authority of the 
Recreation and Public Purposes Act, the Secretary shall trans- 
fer such relinquished lands to the State under and subject to the 
provisions of this Act. Such transfer shall be effective at the 
same time that the State’s relinquishment is effective. 


SEC. 3. RESOLUTION OF CLAIMS. 


(a) Sates.—In accordance with the provisions of this section, the Patents and 
Secretary is authorized to sell and issue a patent to a tract of public ttademarks. 
land located in Michigan to an applicant for such sale where the 
Secretary determines that— 

(1) such tract does not exceed one thousand five hundred acres 
and, because of its location or other characteristics, is difficult 
and uneconomic to manage as part of the public lands and is not 
suitable for management by another Federal department or 
agency, and 

(2) such sale would not be inconsistent with land use plans 
developed in accordance with section 202 of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1712). 

(b) Price ApJUSTMENTS.—Notwithstanding any other provision of 
law, following adjudication of any claims the Secretary may, at the 
Secretary’s discretion, convey land pursuant to this section at fair 
market value, less equities presented by an applicant for such 
conveyance and less the value of any improvements that the ap- 
plicant or the applicant’s predecessors in interest have placed on the 
land. Such equities may include (but are not limited to)— 

(1) the amount paid for the land by the applicant; 

(2) longevity of applicant’s claim; 

(3) taxes paid on the land; and 

(4) other equities as the Secretary may determine relevant. 

(c) DEscriptions.—Any tract of public land conveyed pursuant to 
this section shall be described in accordance with the Public Land 
Survey System as reflected on the approval Federal plat of survey. 
Where a tract does not conform to an existing survey plat, the 
Secretary may either— 

(1) convey title to a trustee, qualified under the laws of the 
State to act as a trustee and acceptable to the Secretary, acting 
on behalf of more than one applicant to whom such trustee 
shall be required to transfer such tract, in order to conform the 
legal description to such plat; or 

(2) require an applicant to reimburse the United States for 
the cost of preparing a plat of survey. 
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Recreation. 
Environmental 
protection. 


No costs incurred by a trustee in implementing this subsection shall 
be borne by the United States. 
(d) APPLICABILITY AND PROCEDURE.— 

(1) This section shall apply only to tracts specified in section 
2(b) of this Act and to other tracts of public lands in Michigan 
whose sale is requested by persons or entities asserting claims 
thereto. 

(2) No sale under this section shall take place before thirty 
days after the Secretary has published in a newspaper of gen- 
eral circulation in the county where a tract proposed for sale is 
located a notice of the Secretary’s determination that such tract 
is eligible for sale under this section and that the Secretary 
intends to offer such tract for sale. Such notice shall indicate 
the size and general location of the tract and the name or names 
of the claimant or claimants to whom the Secretary intends to 
sell such tract. 


SEC. 4. RESERVATIONS AND CONDITIONS. 


(a) MINERAL RESERVATION.—AIlI lands granted by, and any patent 
or document of conveyance or other transfer issued pursuant to, this 
Act shall be subject to the reservations to the United States of all 
minerals in the lands granted, conveyed, or otherwise transferred, 
together with the right to prospect for, mine, and remove the 
minerals under applicable law and such regulations as the Secretary 
may prescribe, except that in the case of sales under section 3 of this 
Act the Secretary may convey the minerals together with the 
surface in accordance with section 209 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1719). 

(b) OrHER ConDITIONS.— 

(1) The lands granted or otherwise transferred to the State 
under this Act shall not be conveyed or otherwise transferred by 
the State to any person or entity other than a political subdivi- 
sion of the State. 

(2) The lands granted or otherwise transferred to the State 
under this Act shall be used only for purposes of— 

(A) public recreation; 

(B) protection of fish and wildlife (including habitat) and 
plants; or 

(C) the protection of the scenic, scientific, historic, cul- 
—_ geologic, and other resources and values of such 
ands. 

(3A) If the State attempts to convey or otherwise transfer 
title to any part of the lands granted or otherwise transferred to 
the State under this Act to any person or entity other than a 
political subdivision of the State, all right, title, and interest in 
and to all such lands so granted or otherwise transferred to the 
State, together with all improvements thereon, shall revert to 
the United States. 

(B) If any political subdivision of the State attempts to convey 
or otherwise transfer title to any part of any lands granted or 
otherwise transferred to the State under this Act (and conveyed 
or otherwise transferred to such subdivision by the State) to any 
person or entity other than the State, all right, title, and 
interest in and to all such lands so conveyed or otherwise 
transferred to such subdivision, together with all improvements 
thereon, shall revert to the United States. 
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(4A) If any part of the lands granted or otherwise trans- 
ferred to the State under this Act (and not further conveyed or 
otherwise transferred by the State to a political subdivision 
thereof) are used for any purpose incompatible with the pur- 
poses specified in paragraph (2) of this subsection, all right, title, 
and interest in and to all such lands in the ownership of the 
State, together with all improvements thereon, shall revert to 
the United States. 

(B) If any of the lands granted or otherwise transferred to the 
State under this Act are conveyed or otherwise transferred by 
the State to a political subdivision of the State, use of part of 
any such lands for any purpose incompatible with the purposes 
specified in paragraph (2) of this subsection shall cause all right, 
title, and interest in and to all such lands to conveyed or 
otherwise transferred to such political subdivision, together 
with all improvements thereon, to revert to the United States. 


SEC. 5. NOTICE AND ENFORCEMENT. 


(a) Pusiic Notice.— 

(1) As soon as practicable after the date of enactment of this 
Act, the Secretary, in consultation with appropriate officials of 
the State, shall take steps to notify residents of the State as to 
the nature and location of the listed uplands and islands to be 
granted or otherwise transferred to the State under this Act. 

(2(A) The State shall provide notice in writing to the Sec- 
retary with regard to any conveyance or other transfer by the 
State to a political subdivision thereof of any of the lands 
granted or otherwise transferred to the State under this Act. In 
the event that the State fails to provide such notice within one 
year after any such conveyance or transfer, such conveyance or 
transfer by the State shall be void ab initio and all right, title, 
and interest in and to the land covered by such attempted 
conveyance or transfer shall revert to the United States. 

(B) No later than five years after the date of enactment of this 
Act, and every five years thereafter, the State shall submit to 
the Secretary a report as to the present ownership, manage- 
ment, and use of the lands granted or otherwise transferred to 
the State pursuant to this Act. 

(3) The Secretary shall maintain in the Secretary’s offices in Records. 
the District of Columbia and in an appropriate office in the 
State a current listing of the lands granted or otherwise trans- 
ferred to the State under this Act, including a record of which if 
any of such lands have been conveyed or otherwise transferred 
by the State to a political subdivision thereof. 

(b) ENFORCEMENT.— 

(1) Any person may submit to the Secretary a complaint 
alleging that the State or a political subdivision thereof has 
failed to comply with the requirements of this Act or that 
actions have occurred which have had the effect of causing the 
reversion to the United States of some or all of the lands 
granted or otherwise transferred to the State under this Act. 

(2) In the event that the Secretary determines that a com- 
plaint received under this subsection is supported by evidence 
sufficient to warrant further investigation, the Secretary shall 
investigate the matter. 

(3) If, as a result of an investigation under paragraph (2) or for 
any other reason, the Secretary determines that title to some or 
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all of the lands granted or otherwise transferred to the State 
under this Act has reverted to the United States pursuant to 
this Act, the Secretary shall take all necessary steps to enforce 
such reversion and to stop use of any part of such lands for any 
purpose incompatible with the purposes specified in section 
4(b)(2) of this Act. 

(4) Any lands which may revert to the United States under 
this Act shall be retained and managed by the Secretary for the 
purposes specified in section 4(b)(2) of this Act. 


SEC. 6. HUNTING AND FISHING. 


Nothing in this Act shall be construed as affecting the jurisdiction 
or responsibilities of the State of Michigan with respect to fish and 
wildlife (including the regulation of hunting, fishing, and trapping) 
in any lands granted or otherwise transferred to the State under 
this Act. 


Approved October 28, 1988. 
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Public Law 100-538 
100th Congress 


An Act 


To designate the Federal Building at Spring and High Streets in Columbus, Ohio, as 
the “John W. Bricker Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal Building located at 200 North High Street, Columbus, 
Ohio, shall be known and designated as the “John W. Bricker 
Federal Building”. 


SEC. 2. REFERENCE. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to that building shall be deemed to 
be a reference to the “John W. Bricker Federal Building’. 


Approved October 28, 1988. 
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Oct. 28, 1988 


[H.R. 4480] 


78 Stat. 498. 


Public Law 100-539 
100th Congress 
An Act 


To change the name of the Pacific Tropical Botanical Garden, a federally chartered 
organization, to the National Tropical Botanical Garden, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CHANGE OF NAME. 


Upon the enactment of this Act, the Pacific Tropical Botanical 
Garden, created by the Act entitled “An Act to charter by Act of 
Congress the Pacific Tropical Botanical Garden”, approved Au- 
gust 19, 1964 (Public Law 88-449; 78 Stat. 496), shall be known as the 
“National Tropical Botanical Garden”, and any reference in that 
Act to the Pacific Tropical Botanical Garden shall be deemed to be a 
reference to the National Tropical Botanical Garden. 


SEC. 2. ACTIVITIES PERMITTED IN TERRITORIES AND POSSESSIONS OF 
THE UNITED STATES. 


Section 7(a) of the Act of August 19, 1964 is amended by adding at 
the end thereof the following: “For purposes of this subsection, the 
term ‘United States’ includes any commonwealth, territory, or 
possession of the United States.”’. 


Approved October 28, 1988. 
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Public Law 100-540 
100th Congress 


An Act 


To amend title 46, United States Code, to require alerting and locating equipment on 
manned uninspected vessels, to provide for exemption of uninspected vessels from Oct. 28, 1988 
certain requirements of that title, and to increase penalties for violations of certain (H.R. 4557] 
uninspected vessel requirements. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ALERTING AND LOCATING EQUIPMENT. 


(a) IN GENERAL.—Subsection (e) of section 4102 of title 46, United 
States Code, is amended to read as follows: 

“(e) Each manned uninspected vessel operating on the high seas 
or beyond three nautical miles from the coastline of the Great Lakes 
shall be equipped with the number and type of alerting and locating 
equipment, including emergency position indicating radio beacons, 
prescribed by the Secretary... 


SEC. 2. EXEMPTIONS FROM UNINSPECTED VESSEL REQUIREMENTS. 


Section 4103 of title 46, United States Code, is amended— 
(1) by inserting ‘(b)” before “Section”; and 
(2) by inserting before subsection (b) (as so designated) the 
following: 

“(a) The Secretary may exempt a vessel from any part of this 
chapter if, under regulations prescribed by the Secretary (including 
regulations on special operating conditions), the Secretary finds 
that— 

“(1) good cause exists for granting an exemption; and 
“(2) the safety of the vessel and individuals on board will not 
be adversely affected.”. 


SEC. 3. PENALTY FOR VIOLATION OF UNINSPECTED VESSEL REQUIRE- 
MENTS. 
Section 4106 of title 46, United States Code, is amended by strik- 
ing “$100” and inserting ‘not more than $5,000”. 


Approved October 28, 1988. 
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Oct. 28, 1988 


(H.R. 4777] 


Texas. 


Public 
information. 


16 USC 283e. 


Public Law 100-541 
100th Congress 
An Act 


To modify the boundary of the Guadalupe Mountains National Park, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. BOUNDARY MODIFICATION. 


The first section of the Act entitled “An Act to provide for the 
establishment of the Guadalupe Mountains National Park in the 
State of Texas, and for other purposes” (16 U.S.C. 283) is amended— 

(1) by changing “in” after “That” to “(a) In”; and 
(2) by adding at the end thereof the following: 

“(b) The boundary of Guadalupe Mountains National Park is 
hereby modified to include the area which comprises approximately 
10,123 acres as generally depicted on the map entitled ‘Boundary 
Proposal’ and dated August 1986, which shall be on file and avail- 
able for public inspection in the office of the Director of the National 
Park Service and in the office of the Superintendent of the Guada- 
lupe Mountains National Park.”’. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


(a) PROTECTION OF ArEA.—Section 6 of the Act entitled “An Act to 
provide for the establishment of the Guadalupe Mountains National 
Park in the State of Texas, and for other purposes” (16 U.S.C. 283) is 
amended— 

(1) by inserting “(a)” after “Src. 6”; and 
(2) by inserting at the end thereof the following: 

“(b) In addition to amounts authorized to be appropriated under 
subsection (a), there is authorized to be appropriated such sums as 
may be necessary for the construction of a fence to protect the 
natural and cultural resources of the area added to Guadalupe 
Mountains National Park by section 2(b).”. 

(b) LAND AcQqulisITION.—Subsection (a) of section 6 of such Act (as 
redesignated by subsection (a) of this section) is amended by striking 
out “sums,” and all that follows through “all,” and inserting in lieu 
thereof ‘sums’. 


Approved October 28, 1988. 
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Public Law 100-542 
100th Congress 


An Act 


To expand our national telecommunications system for the benefit of the hearing- 
impaired and speech-impaired populations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Telecommunications Accessibility 
Enhancement Act of 1988”. 


SEC. 2. DEFINITIONS. 


As used in this Act— 

(1) The term “TDD” means a Telecommunications Device for 
the Deaf, a machine which employs graphic communications in 
the transmission of coded signals through the nationwide tele- 
communications system. 

(2) The term “Federal agency” has the meaning given such 
term by section 3(b) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 472(b)). 


SEC. 3. FEDERAL TELECOMMUNICATIONS SYSTEM REQUIREMENTS. 


(a) ACCESSIBILITY OF TELECOMMUNICATIONS SysTEMS.—The 
Administrator of General Services, after consultation with the 
Architectural and Transportation Barriers Compliance Board, the 
Interagency Committee on Computer Support of Handicapped 
Employees, the Federal Communications Commission, and affected 
Federal agencies, shall, by regulation, take such actions in accord- 
ance with this section as may be necessary to assure that the 
Federal telecommunications system is fully accessible to hearing- 
impaired and speech-impaired individuals, including Federal 
employees, for communications with and within Federal agencies. 

(b) Speciric REQUIREMENT.—In carrying out subsection (a), the 
Administrator shall— 

(1) provide for the continuation of the existing Federal relay 
system for users of TDD’s; 

(2) within 90 days after the date of enactment of this Act, 
expand such relay system by employing at least one additional 
operator; 

(3) within 180 days after such date of enactment— 

(A) conduct, as part of the rulemaking proceeding 
required by subsection (a), an analysis of modifications to 
the Federal telecommunications system that the Adminis- 
trator, in his discretion, determines to be necessary to 
achieve the objectives of subsection (a); and 

(B) submit a report on the results of such analysis to each 
House of the Congress; 

(4) within 180 days after completion of such analysis, pre- 
scribe the regulations required by subsection (a); 
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40 USC 762b. 


40 USC 762c. 


40 USC 762d. 


(5) assemble, publish, and maintain a directory of TDD and 
other devices used by Federal agencies to comply with such 
regulations, and publish, in Federal agency directories, access 
numbers of TDD’s and such other devices; and 

(6) after consultation-with the Architectural and Transpor- 
tation Barriers Compliance Board, adopt the design of a stand- 
ard logo to signify the presence of a TDD or other device used by 
a Federal agency to comply with such regulations. 

(c) CONGRESSIONAL OVERSIGHT.—The Administrator shall not pre- 
scribe the regulation required by subsection (a) before the end of the 
90-day period beginning on the date the Administrator submits the 
report required by subsection (b\(3)(B). 


SEC. 4. ADDITIONAL REQUIREMENTS. 


(a) SupPporT FoR RESEARCH.—The Administrator shall, in consulta- 
tion with the Federal Communications Commission, seek to promote 
research by Federal agencies, State agencies, and private entities to 
reduce the cost and improve the capabilities of telecommunications 
devices and systems that provide accessibility to hearing-impaired 
and speech-impaired individuals. 

(b) PLANNING TO ASSIMILATE TECHNOLOGICAL DEVELOPMENTS.— 
The Administrator, in planning future alterations to and modifica- 
tions of the Federal telecommunications system, shall take into 
account results of the analysis required by section 3(b)\(3) and any 
technological improvements in telecommunications devices and sys- 
tems that provide accessibility to hearing-impaired and speech- 
impaired individuals. 


SEC. 5. INQUIRY REGARDING INTERSTATE TDD RELAY SYSTEM. 


The Federal Communications Commission shall, within 9 months 
after the date of enactment of this Act, complete its existing inquiry 
regarding an interstate relay system for users of TDD’s. 


SEC. 6. TDD INSTALLATION BY CONGRESS. 


As soon as practicable, each House of the Congress shall establish 
a policy under which Members of the House of Representatives and 
the Senate, as the case may be, may obtain TDD’s for use in 
communicating with hearing-impaired and speech-impaired individ- 
uals, and for the use of salinganinedred and speech-impaired 
employees. 


Approved October 28, 1988. 
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Public Law 100-543 
100th Congress 
An Act 


To designate the United States Courthouse at 620 Southwest Main Street, Portland, 
Oregon, as the “Gus J. Solomon United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF BUILDING. 


The United States Courthouse located at 620 Southwest Main 
Street, Portland, Oregon, shall be known and designated as the 
“Gus J. Solomon United States Courthouse”. 


SEC. 2. LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the “Gus J. Solomon 
United States Courthouse”’. 


Approved October 28, 1988. 
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Oct. 28, 1988 
[H.R. 5066] 


Public lands. 


Public Law 100-544 
100th Congress 
An Act 


To add additional land to the Salt River Pima-Maricopa Indian Reservation in 
Arizona, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND POLICY. 


(a) The Congress hereby finds that— 

(1) the Salt River Pima-Maricopa Indian Reservation was 
established on Federal lands for the purpose of providing a 
place for members of the Salt River Pima-Maricopa Indian 
community to live in peace and prosperity with other persons in 
Arizona; 

(2) the use of lands within the Salt River Pima-Maricopa 
Indian Rese: xtion will be lost to the community through loca- 
tion of a regional freeway if an agreement is reached between 
the State of Arizona and the Salt River Pima-Maricopa Indian 
community; and 

(3) the State of Arizona will compensate the Bureau of Land 
Management for land described in section 2 with lands of 
approximately equivalent value. 

(b) The Congress hereby declares that it is the policy of the 
Congress to expedite these lon exchanges and upon transfer of title 
from the State of Arizona to the Salt River Pima-Maricopa Indian 
community add this additional land to the Salt River Pima- 
Maricopa Indian Reservation. 


SEC. 2. AUTHORIZATION FOR EXCHANGE. 


The Secretary of the Interior is authorized and directed to ex- 
change a tract of land known as Red Mountain located in section 24, 
township 2 north, range 6 east, Gila and Salt River meridian. 


SEC. 3. REVOCATION OF RECLAMATION WITHDRAWALS. 


(a) Notwithstanding any other provision of law, in order to facili- 
tate the transfer of certain Federal lands: 

(1) Secretarial orders dated July 2, 1902, and February 10, 
1906, which withdraw lands in aid of the Salt River project, are 
hereby revoked on the following described lands: 

Lots 7, 9, 11, 18 through 15, and 17 through 29 of section 
24, township 2 north, range 6 east, Gila and Salt River 
meridian. 

The effective date of the revocation shall be the date of 
patent. 

(b) Reserving to the Salt River project an easement for electric 
transmission and distribution lines and access purposes as to a 
portion of the east half of section 24, township 2 north, range 6 east 
of the Gila and Salt River meridian, Maricopa County, Arizona, as 
authorized by virtue of this Act. 
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Said easement being that portion of the east 300.0 feet of said 
section 24 lying west of a line extending northerly from a point 
on the south section line of said section 24 being 51.0 feet west of 
the southeast corner of said section 24 to a point on the north 
section line of said section 24 being 129.0 feet west of the 
northeast corner of said section 24 as hereby referenced and 
depicted on drawing C-675-439.90. Said easement establishes a 
priority right of the Salt River Project to the Bureau of Land 
Management Right of Way Number A.R. 020234. 

(c) The United States of America and the Salt River project shall 
not be liable whatsoever for damages to any lands revoked under 
section 3(1) of this Act which may be caused by flooding in conjunc- 
tion with any of the United States or Salt River project existing or 
future facilities or protective works. 

(d) Any future patentee, its heirs, executors, administrators, 
successors, and assigns shall be held liable to the United States or 
the Salt River project for damages caused by their activities which 
alter drainage and adversely affect —— lands, project facilities, 
or protective works of the United States or Salt River project. 

(e) Reserving to the United States a right of way for road pur- 
poses, as described in the Bureau of Land Management A.R. 020234. 


SEC. 4. ADDITION OF LANDS TO THE SALT RIVER PIMA-MARICOPA 
INDIAN RESERVATION. 


The boundary of the Salt River Pima-Maricopa Indian Reserva- 
tion in Arizona, created by Executive order issued on June 14, 1879, 
as amended, shall be modified in accordance with the provisions of 
section 5 of this Act at such time as the reservation acquires title to 
the lands. Any portion of such boundary established by this Act 
shall be fixed and permanent and not ambulatory. 


SEC. 5. RESERVATION LANDS. 


(a) Upon acquisition by the Salt River Pima-Maricopa Indian 
Community the following lands containing approximately 594 acres 
lying southerly of the present reservation shall be added to the 
reservation: 

(1) That portion of section 23, township 2 north, range 6 east, 
Gila and Salt River meridian, Maricopa County, Arizona, de- 
scribed as follows: 
Beginning at a witness point on the east line of said section 23, 
which is south 2 degrees 15 minutes west, 9.58 chains distance from 
the northeast corner of said section, said point being on the south- 
erly right of way of the Southern Canal as shown on the official 
Bureau of Land Management plat of the metes-and-bounds survey in 
section 23, accepted September 26, 1983. 
Thence by metes-and-bounds along the southerly right of way 
of the Southern Canal as shown of said plat, 
south 55 degrees 56 minutes west, 3.31 chains, to AP 1; 
south 61 degrees 16 minutes west, 4.875 chains, to AP 2; 
south 69 degrees 42 minutes west, 3.695 chains, to AP 3; 
south 75 degrees 02 minutes west, 4.095 chains, to AP 4; 
south 57 degrees 16 minutes west, 3.235 chains, to AP 5; 
south 68 degrees 03 minutes west, 9.22 chains, to AP 6; 
south 76 degrees 29 minutes west, 8.265 chains, to AP 7; 
south 65 degrees 41 minutes west, 6.30 chains, to AP 8; 
south 59 degrees 46 minutes west, 2.815 chains, to AP 9; 
south 45 degrees 35 minutes west, 29.64 chains, to AP 10; 
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south 28 degrees 23 minutes west, 18.72 chains, to AP 11; 
south 41 degrees 06 minutes west, 88.44 feet to a point; 

Thence leave the southerly right of way of the Southern 
Canal and continue by metes-and-bounds through said section 
23. 

south 88 degrees 49 minutes 55 seconds east, 418.10 feet; 

north 15 degrees 54 minutes 15 seconds east, 662.12 feet; 

south 88 degrees 49 minutes 55 seconds east, 675.00 feet; 

south 0 degree 34 minutes 46 seconds west, 640.38 feet; 

south 88 degrees 49 minutes 55 seconds east, 3,477.03 feet 
to a point on the east line of section 23, which is north 0 
degree 37 minutes west, 945.29 feet from the southeast 
corner of section 23; 

Thence northerly along the east line of section 23 3,788.97 
feet, more or less, to the witness point on the southerly right of 
way of the Southern Canal and the point of beginning, contain- 
ing approximately 251 acres, and 

(2) Lots 7, 9, 11, 18, 14, 15, 17, 18, 20, 22, and 24, section 24, 
township 2 north, range 6 east, Gila and Salt River meridian, 
containing approximately 343 acres and subject to conditions, 
reservations and easements of section 3 (a), (b), (c), and (d) as 
authorized by virtue of this Act. 

(b) Any lands added to the reservation under this Act shall 
become a part of the reservation in all respects and upon all the 
same terms as if such lands had been included in the Executive 
order issued by the President on June 14, 1879, as amended, except 
that such lands shall remain tribal lands and shall not be subject to 
allotment to individual Indians. 


Approved October 28, 1988. 
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Public Law 100-545 
100th Congress 


An Act 


To amend title 31 of the United States Code to provide for a transfer of control of the 
General Accounting Office Building and to improve the administration of the 
General Accounting Office. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PROPERTY MANAGEMENT AUTHORITY OF THE COMPTROLLER 
GENERAL. 


Chapter 7 of title 31, United States Code, is amended by adding at 
the end thereof the following new subchapter: 


“Subchapter VI—Property Management 


“§781. Authority over the General Accounting Office Building 


“(a) The Comptroller General shall have exclusive custody and 
control over the building located at 441 G Street, N.W., in the 
District of Columbia, that is generally known as the General 
Accounting Office Building, including operation, maintenance, 
protection, alteration, repair, and assignment of space therein. Such 
custody and control shall also extend to any machinery, equipment, 
spare parts and tools located in and usable for the operation and 
maintenance of the General Accounting Office Building. For the 
purposes of securing approval of any prospectus detailing proposed 
alterations of the General Accounting Office Building, as required 
by section 7 of the Public Buildings Act of 1959, as amended (40 
U.S.C. 606), the Comptroller General shall perform the functions 
assigned to the Administrator of General Services by that section. 

“(b) Upon request of the Comptroller General, the Administrator 
of General Services shall provide, to the extent resources are avail- 
able, any necessary services for the protection of the property and 
persons in the General Accounting Office Building, including the 
provision of special police, responding to and investigating incidents, 
and the monitoring of the perimeter security system. Such services 
may be provided with or without reimbursement as the Comptroller 
General and the Administrator may agree. 

“(¢)(1) The Comptroller General is authorized to enter into agree- 
ments or contracts to acquire property or services on such terms =.nd 
conditions and in such a manner as he deems necessary and without 
regard to section 3709 of the Revised Statutes (41 U.S.C. 5); except 
that the Comptroller General may not acquire real property unless 
specifically authorized by law. In exercising the authority granted 
by this section, the Comptroller General shall obtain full and open 
competition in accordance with the principles and purposes of the 
Competition in Contracting Act of 1984. 

“(2) To the extent that funds are otherwise available for obliga- 
tion, agreements or contracts for utility services may be made for 
periods not exceeding 10 years. 
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“(3) The Comptroller General may make advance, progress, and 
other payments which relate to agreements or contracts entered 
into under authority of this section, without regard to the provisions 
of section 3324 (a) and (b) of this title. 


“§ 782. Leasing of space in the General Accounting Office Building 


“The Comptroller General is authorized to lease or otherwise 
provide space and services within the General Accounting Office 
Building to persons, both public and private, or to any department, 
agency or instrumentality of the United States Government upon 
such terms and conditions as the Comptroller General deems nec- 
essary to protect the public interest. The Comptroller General shall 
establish a rental rate for such leased space equivalent to the 
prevailing commercial rate for comparable space devoted to a simi- 
lar purpose in the vicinity of the General Accounting Office Build- 
ing. Additionally, the Comptroller General may make available, on 
occasion, or may lease at such rates and on such other terms and 
conditions as the Comptroller General deems to be in the public 
interest, auditoriums, meeting rooms, and lobbies of the General 
Accounting Office Building to persons, firms, or organizations en- 
gaged in cultural, educational, or recreational activities (as defined 
in section 105 of the Public Buildings Cooperative Use Act of 1976 
(40 U.S.C. 612a). The Comptroller General will consult with the 
Administrator of General Services and will give priority to Federal 
agencies in filling available space within the General Accounting 
Office Building. Payments for space or services may be made in 
advance or by way of reimbursement and shall be deposited to a 
special account and shall be available for expenditure for operation, 
maintenance, protection, alteration, or repair of the General 
Accounting Office Building in such amounts as are specified in 
annual appropriation Acts without regard to fiscal year limitations. 


“§ 783. Rules and regulations 


“(a) The Comptroller General is authorized to make all needful 
rules and regulations for the Government of the General Accounting 
Office Building, and to annex to such rules and regulations such 
reasonable penalties, within the limits prescribed in subsection (b), 
as will ensure their enforcement. Such rules and regulations shall 
be posted and kept posted in a conspicuous place on such Federal 
property. 

“(b) Whoever shall violate any rule or regulation promulgated 
pursuant to subsection (a) shall be fined not more than $500 or 
imprisoned not more than 6 months, or both.”. 


SEC. 2. CLERICAL AND CONFORMING AMENDMENTS. 


(a) CLERICAL AMENDMENT.—The table of subchapters for chapter 7 
of title 31, United States Code, is amended by inserting after the 
item relating to subchapter V the following new subchapter: 
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“Subchapter VI—Property Management 


“ 


Sec. 
“781. Authority over the General Accounting Office Building. 
“782. Leasing of space in the General Accounting Office Building. 
“783. Rules and regulations.”. 


(b) CONFORMING AMENDMENTS.—Section 702 of title 31, United 
States Code, is amended— s 
(1) by striking out subsection (c); and 


(2) by redesignating subsection (d) as subsection (c). 
Approved October 28, 1988. 
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Public Law 100-546 
100th Congress 
An Act 


To establish a commission to review and make recommendations for the improve- 
ment of the Federal crop insurance program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Crop Insurance Commission 
Act of 1988”. 


SEC. 2. FINDINGS, POLICY, AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) the Federal crop insurance program was established to 
promote the national welfare by improving the economic stabil- 
ity of agriculture through a sound and comprehensive system of 
nationwide crop insurance that would allow the phasing out of 
disaster payments programs as part of farm price support and 
income protection programs; 

(2) despite recent increases in the acreage covered by Federal 
crop insurance, the level of farmer participation in the Federal 
crop insurance program in most agricultural areas is below 
what the Congress anticipated when the Federal Crop Insur- 
ance Act of 1980 (Public Law 96-365) was enacted into law; and 

(3) low levels of participation in the Federal crop insurance 
program, from time to time, have contributed to the need to 
continue disaster payment programs in response to recurring 
natural disasters that threaten farmers, crop production, and 
the food supply of the United States. 

(b) STATEMENT OF Po.icy.—It is hereby declared to be the policy of 
the Congress, in order to further the improvement of national farm 
policy, to determine why the Federal crop insurance program has 
not developed into a fully effective substitute for ad hoc disaster 
payment programs. 

(c) PurposE.—The purpose of this Act is to ensure the thorough 
review of the Federal crop insurance program and the development 
of recommendations for such changes as are needed to improve the 
program so as to lessen, if not eliminate, the need for additional 
disaster payment programs, and thereby reduce the burden such 
programs impose on the Federal budget while providing to pro- 
ducers of agricultural commodities more equitable, efficient, and 
predictable protection from natural disasters. 


SEC. 3. ESTABLISHMENT OF COMMISSION. 
There is hereby established a commission to be known as the 
Commission for the Improvement of the Federal Crop Insurance 


Program (in this Act referred to as the ‘“Commission”), which shall 
review and make recommendations concerning the authorization 
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and administration of the crop insurance program established under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) (in this Act 
referred to as the “program”’), as provided in section 5. 


SEC. 4. MEMBERSHIP OF COMMISSION. 


(a) In GENERAL.—The Commission shall be composed of 25 mem- 
bers, 21 of whom shall be voting members and 4 of whom shall be 
nonvoting members. 

(b) Votinc MemMBeErRS.—The 21 voting members of the Commission 
shall be the Manager of the Federal Crop Insurance Corporation 
= 20 other members who shall be appointed by the Secretary, as 

ollows: 

(1) APPOINTEES.—Within 30 days after the date of the enact- 
ment of this Act, the Secretary shall appoint to the Commis- 
sion— 

(A) 4 individuals who will represent the views of the 
companies (or managing general agencies which write crop 
insurance through other companies) that— 

(i) have a 1989 reinsurance agreement under the 
Federal Crop Insurance Act; and 

(ii) for the 1987 crop year, wrote the greatest dollar 
volume of federally reinsured crop insurance; 

(B) 2 individuals who will represent the views of compa- 
nies writing lesser dollar volumes of federally reinsured 
crop insurance, and 1 of whom will represent the views of 
the companies writing Federal crop insurance whose pri- 
mary business is the writing of crop insurance for losses 
due to hail; 

(C) 2 individuals who will represent the views of the 2 
largest agencies selling non-reinsured Federal crop insur- 


ce; 

(D) 2 individuals who will represent the views of national 
organizations of insurance agents; 

(E) 1 individual who will represent the views of the 
largest national association representing wheat producers; 

(F) 1 individual who will represent the views of the 
largest national association representing corn producers; 

(G) 1 individual who will represent the views of the 
largest national association representing cotton producers; 

(H) 1 individual who will represent the views of the 
largest national association representing soybean pro- 
ducers; 

(I) 3 individuals who will represent the views of the 3 
largest national general farm organizations; and 

(J) 3 individuals who will represent the views of pro- 
ducers of fruits, vegetables, specialty crops, and other crops 
not specified in subparagraph (E), (F), (G), or (H). 

(2) CONSIDERATION OF NOMINATIONS.— 

(A) In making appointments under subparagraph (A) of 
paragraph (1), the Secretary shall consider nominations 
submitted by the 4 companies described in such subpara- 


graph. 

(B) In making appointments under subparagraphs (B), (C), 
and (D) of paragraph (1), the Secretary shall consider 
nominations submitted by the organizations and associa- 
tions representing the insurance companies and agents that 
participate in the program. 


7 USC 1508 note. 
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(C) In making appointments under subparagraphs (E), (F), 
(G), and (H) of paragraph (1), the Secretary shall consider 
nominations submitted by the 4 associations described in 
such subparagraphs. 

(D) In making appointments under es (D) of 
paragraph (1), the Secretary shall consider nominations 
=" by the organizations described in such subpara- 
graph. 

(E) In making appointments under subparagraph (J) of 
paragraph (1), the Secretary shall consider nominations 
submitted by organizations representing producers of the 
commodities specified in such subparagraph. 

(c) Nonvotinc MEMBERS.—The 4 nonvoting members of the 
Commission shall be— 

(1) the Chairman of the Committee on Agriculture, Nutrition, 
and Forestry of the Senate (or the designee of such Chairman), 
and the ranking minority member of such Committee (or the 
designee of such minority member); and 

(2) the Chairman of the Committee on Agriculture of the 
House of Representatives (or the designee of such Chairman), 
and the ranking minority member of such Committee (or the 
designee of such minority member). 

(d) ELECTION oF Co-CHAIRMEN.—At the first Commission meeting, 
the Commission shall elect 2 members to be the co-chairmen of the 
Commission, 1 of whom shall be chosen from among members 
appointed under subparagraph (A), (B), (C), or (D) of subsection (bX(1), 
and the other of whom shall be chosen from among members 
penny under subparagraph (E), (F), (G), (H), (D, or (J) of subsec- 
tion ; 

(e) Vacanciges.—A vacancy in the Commission shall be filled in 
the manner in which the original appointment was made. 


SEC. 5. DUTIES OF COMMISSION. 


(a) Srupy or FEDERAL Crop INSURANCE PROGRAM.— 
(1) IN GENERAL.—The Commission shall— 

(A) study and determine why participation in the pro- 
gram has not reached the levels anticipated when the 
Federal Crop Insurance Act of 1980 was enacted; 

(B) identify the States and commodities with respect to 
which the lack of participation in the program is most 
serious; and 

(C) prepare findings and recommendations setting forth 
means by which— 

(i) participation in such program, in such States and 
throughout the United States, and by producers of the 
commodities identified under subparagraph (B), may be 
increased; and 

(ii) natural disaster protection for producers of agri- 
cultural commodities may be improved. 

(2) PARTICULAR AREAS TO BE EXAMINED.—In particular, the 
Commission shall examine— 

(A) the reasons why more producers of agricultural 
commodities do not participate in the program; 

(B) the adequacy of the insurance coverage provided by 
the program; 

(C) the adequacy of the development and use by the 
Federal Crop Insurance Corporation of yield data in the 
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program, including the yields used to establish insurance 
coverage; 

(D) the effects of the crop insurance premiums charged 
such producers on the level of participation in, and the cost 
of, the program, and the actuarial soundness of such 
premiums; 

(E) the nature and extent of all government subsidies 
associated with the program; 

(F) whether the sales commission rates and Federal pay- 
ments for services performed by crop insurance companies 
and agencies are at the proper levels, taking into consider- 
ation, among other things, commission rates and payment 
levels charged in other property insurance programs in 
which the Federal Government participates; 

(G) the efficiency of sales and claims adjustment services 
provided to such producers who purchase insurance under 
the program, and the effectiveness of the educational ef- 
forts to inform such producers about the program; 

(H) the ways in which the provision of Federal crop 
insurance information and the procedures for obtaining 
— insurance may be made simpler, more uniform, and 
stable; 

(I) the adequacy of compliance efforts by insurance 
companies, agencies, and the Federal Crop Insurance Cor- 
poration to ensure program integrity; 

(J) the extent to which financial institutions require such 
producers to purchase crop insurance as a prerequisite to 
making credit available to such producers; 

(K) the effect of the crop insurance requirements im 
under section 207 of the Disaster Assistance Act of 1988 (7 
U.S.C. 1421 note) on participation in the program; 

(L) the feasibility of adopting ‘ ‘premium pools” that 
would set a single, nationwide “group” premium for each 
agricultural commodity, including the impact of such pools 
on the premiums paid by such producers and on govern- 
_ subsidies of premiums charged under the program; 
an 

(M) any other aspect of the program that the Commission 
determines has an impact on participation in, or the 
effectiveness of, the program. 

(b) InrERm™ Report.—Not later than April 1, 1989, the Commis- 
sion shall submit to the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, the Committee on Agriculture of the House 
of Representatives, and the Secretary of Agriculture (in this Act 
referred to as the “Secretary’’) an interim report containing findings 
and recommendations for immediate administrative improvement 
in the program, aimed at improving the program in the 1990 sales 
year. 

(c) Fina. Report.—Not later than July 1, 1989, the Commission 
shall submit to the Committee on Agriculture, Nutrition, and For- 
estry of the Senate, the Committee on Agriculture of the House of 
Representatives, and the Secretary a report that shall include— 

(1) recommendations for legislation including alternative 
methods for achieving the desired goals; 

(2) a status report on the improvement of program adminis- 
tration by the Secretary based on the recommendations con- 
tained in the interim report and subsequent findings; and 
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(3) the findings and recommendations required to be prepared 
pursuant to subsection (aX(1XC). 

(d) CONTINUED MONITORING OF PROGRAM; MONTHLY REPORTS.— 
Beginning July 1, 1989, and ending December 31, 1990, the Commis- 
sion shall continue to monitor the program and shall report on a 
monthly basis to the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, the Committee on Agriculture of the House 
of Representatives, and the Secretary on— 

(1) the extent to which the recommendations of the Commis- 
sion have been implemented; and 

(2) the level of participation in the program by producers of 
agricultural commodities. 


SEC. 6. TERM OF OFFICE. 


Appointment to the Commission shall be for the life of the 
Commission. 


SEC. 7. COMPENSATION OF COMMISSION MEMBERS. 


Commission members shall not receive pay by reason of their 
service on the Commission, except that the Commission shall re- 
imburse Commission members for reasonable and necessary travel 
expenses incurred by such members to carry out the duties and 
functions of the Commission. 


SEC. 8. POWERS OF COMMISSION. 


(a) HEaRmNGS.—The Commission may, for the purpose of carrying 
out this Act, hold such hearings, sit and act at such times and 
places, take such testimony, and receive such information, as the 
Commission considers appropriate. 

(b) OsTarnING OFFICIAL INFORMATION.—Subject to other law, the 
Commission may secure directly from any department or agency of 
the United States information necessary to enable the Commission 
to carry out the duties and functions of the Commission under this 
Act. On joint request of the co-chairmen of the Commission, the 
head of such department or agency shall furnish such information 
to the Commission. 

(d) Use or OTHER FEDERAL PERSONNEL AND Support SERVICES.— 
The head of each executive agency and the General Accounting 
Office shall furnish the Commission such personnel and support 
services as the head of such agency or Office, as the case may be, 
and the co-chairmen of the Commission agree are necessary to assist 
the Commission to carry out the duties and functions of the Commis- 
sion under this Act. The Commission shall not be required to pay or 
reimburse such agency or Office for personnel and support services 
provided under this subsection. 

(e) INAPPLICABILITY OF FEDERAL ApvisoRY CoMMITTEE Act.—The 
Federal Advisory Committee Act (5 U.S.C. App.) shall not apply to 
the Commission. 

(f) Experts AND CONSULTANTS.—Subject to such rules as may be 
prescribed by the Commission, the Commission may procure tem- 
porary and intermittent services under section 3109(b) of title 5, 
United States Code. 

(g) LEASING OF OrFIcE SpACE.—The Commission may lease office 
space in the District of Columbia. 





PUBLIC LAW 100-546—OCT. 28, 1988 102 STAT. 2735 


SEC. 9. DIRECTOR AND STAFF OF COMMISSION. 


(a) APPOINTMENT.—Subject to such rules as may be prescribed by 
the Commission, the co-chairmen of the Commission may jointly 
appoint a staff director and such additional personnel as such co- 
chairmen agree are necessary to assist the Commission to carry out 
the duties and functions of the Commission. 

(b) COMPENSATION.—Subject to such rules as may be prescribed by 
the Commission, the co-chairmen of the Commission may jointly fix 
the compensation of the staff director at a rate not to exceed the 
rate of basic pay payable for level IV of the Executive Schedule, and 
the compensation of additional personnel at a rate not to exceed the 
maximum rate of basic pay payable for GS-16 of the General 
Schedule. 

(c) INAPPLICABILITY OF CERTAIN CiviL SERVICE Laws.—The Direc- 
tor and staff of the Commission may be appointed without regard to 
the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay rates. 


SEC. 10. RULES GOVERNING COMMISSION MEETINGS. 


(a) QuoruM.—11 Commission members with the right to vote at 
Commission meetings shall constitute a quorum. Any number of 
Commission members may hold hearings and receive reports but 
only if such proceedings are conducted by a co-chairman of the 
Commission. 

(b) IN1T1AL MEETING.—Within 60 days after the date of the enact- 
ment of this Act, the Secretary or the delegate of the Secretary shall 
conduct the first Commission meeting. 

(c) SUBSEQUENT MEETINGS.—After the first Commission meeting, 
the Commission shall meet at the call of either co-chairman or of a 
majority of the Commission members. 


(d) PROHIBITION ON Proxy VoTING.—Voting by proxy shall not be 
allowed. 


SEC. 11. TERMINATION. 


The Commission shall cease to exist on December 31, 1990, except 
that the Secretary may, in the discretion of the Secretary, extend 
the life of the Commission beyond such date. 


SEC. 12. FUNDING. 


From amounts appropriated to the Federal Crop Insurance Cor- 
poration for administrative and operating expenses for fiscal year 
1989, the Corporation shall make available to the Commission not to 
exceed $1,500,000 to carry out this Act. Amounts so made available 
shall remain available to the Commission until expended. 


Approved October 28, 1988. 
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Public Law 100-547 
100th Congress 
An Act 


To designate the Sipsey River as a component of the National Wild and Scenic Rivers 
System, to designate certain areas as additions to the Sipsey Wilderness, to 
designate certain areas as conditions to the Cheaha Wilderness, and to preserve 
over thirty thousand acres of pristine natural treasures in the Bankhead National 


Forest for the aesthetic and recreational benefit of future generations of Ala- 
bamians, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 


be cited as the “Sipsey Wild and Scenic River and Alabama Addition 
Act of 1988”. 


TITLE I—WILD AND SCENIC RIVER DESIGNATION 


SEC. 101. DESIGNATION. 


Section 3(a) of the Wild and Scenic Rivers Act (82 Stat. 906, as 
amended; 16 U.S.C. 1274(a)) is amended by adding the following new 
paragraph: 

“( )(A) Stpsry Fork OF THE WEsT Fork, ALABAMA.—Segments of 
the Sipsey Fork and several tributaries; to be administered by the 
Secretary of Agriculture in the classifications indicated, as follows: 

“(1) Sipsey Fork from the confluence of Sandy Creek up- 
stream to Forest Highway 26, as a scenic river; and 

“(2) Sipsey Fork from Forest Highway 26 upstream to it origin 
at the confluence of Thompson Creek and Hubbard Creek, as a 
wild river; and 

“(3) Hubbard Creek from its confluence with Thompson Creek 
upstream to Forest Road 210, as a wild river; and 

(4) Thompson Creek from its confluence with Hubbard Creek 
upstream to its origin in section 4, township 8 south, range 9 
west, as a wild river; and 

“(5) Tedford Creek from its confluence with Thompson Creek 
upstream to section 17, township 8 south, range 9 west, as a wild 
river; and 

(6) Mattox Creek from it confluence with Thompson Creek 
upstream to section 36 of township 7 south, range 9 west, as a 
wild river; and 

“(7) Borden Creek from its confluence with the Sipsey Fork 
upstream to Forest Road 208, as a wild river; and 

“(8) Borden Creek from Forest Road 208 upstream to its 
confluence with Montgomery Creek, as a scenic river; and 

‘“(9) Montgomery Creek from its confluence with Dorden 
Creek upstream to the southwest quarter of the southwest 
quarter of section 36, township 7 south, range 8 west, as a scenic 
river; and 

“(10) Flannigan Creek from its confluence with Borden Creek 
upstream to Forest Road 208, as a wild river; and 

“(11) Flannigan Creek from Forest Road 208 upstream to 
section 4, township 8 south, range 8 west, as a scenic river; and 
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“(12) Braziel Creek from its confluence with Borden Creek 
upstream to section 12, township 8 south, range 9 west, as a wild 
river; and 

“(13) Hogood Creek from its confluence with Braziel Creek 
upstream to the confluence with an unnamed tributary in 
section 7, township 8 south, range 8 west, as a wild river. 

“(B) A map entitled ‘Sipsey Fork of the West Fork Wild and 
Scenic River’, generally depicting the Sipsey Fork and the tribu- 
taries, shall be on file and remain available for public inspections in 
the office of the Chief of the Forest Service, Department of 
Agriculture.”. 


SEC. 102. STUDY. 


The Secretary of Agriculture shall conduct a study to determine 
the feasibility of constructing a dam to establish a substantial lake, 
suitable for all types of recreational uses, to be located in the 
northeast portion of the Bankhead National Forest. 


SEC. 103. LEWIS SMITH LAKE. 
The Secretary is authorized and directed to monitor the waters Pollution. 
flowing towards and into Lewis Smith Lake to take actions, includ- 


ing preventative maintenance, necessary to prevent any national 
forest management activities from causing injurious water quality. 


TITLE II—WILDERNESS DESIGNATION 


SEC. 201. DESIGNATION AND ADMINISTRATION. 


(a) DestGNaTION.—In furtherance of the purposes of the Wilder- 16 USC 1132 
ness Act of 1964 (78 Stat. 890), the following National Forest System °te. 
lands in the State of Alabama, comprising approximately thirteen 
thousand nine hunded and seventy acres, as generally depicted on 


maps appropriately referenced and on file in the Office of the Chief 
of the Forest Service, Department of Agriculture, are hereby des- 
ignated as wilderness, and, therefore, as components of the National 
Wilderness Preservation System: 

(1) certain lands in the William B. Bankhead National Forest 
which comprise approximately thirteen thousand two hundred 
and sixty acres as generally depicted on a map entitled “Sipsey 
Wilderness Additions—Proposed”, dated September 1988, and 
which are hereby incorporated in and ult be deemed to be 
part of the Sipsey Wilderness; 

(2) certain lands in the Talladega National Forest which 
comprise approximately seven hundred ten acres as generally 
depicted on a map entitled “Cheaha Wilderness Additions— 
Proposed’, dated June 1988, and which are hereby incorporated 
in and shall be deemed to be a part of the Cheaha Wilderness. 

(b) ADMINISTRATION.—Subject to valid existing rights, wilderness 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
of 1964: Provided, That any reference in such provisions to the 
effective date of the Wilderness Act shall be deemed to be a ref- 
erence to the effective date of this Act. 

(c) Fire, INsEct, AND DisEASE ContTrOoL.—Consistent with section 
4(d)(1) of the Wilderness Act of 1964 (Public Law 93-622), and the 
United States Forest Service policy, the Secretary of Agriculture 
may take such measures as may be necessary in the control of fire, 
insects (including the Southern Pine Beetle), and diseases within the 
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Sipsey Wilderness, and Sipsey Wilderness additions, including any 
areas within the designated boundaries of the Wild and Scenic 
Rivers, subject to conditions as the Secretary deems desirable: Pro- 
vided, That such measures in the Secretary’s judgment are deemed 
necessary to protect threatened resources on Federal, State or pri- 
vate adjacent lands. Within five years from the date of enactment of 
this Act, or sooner for good cause in the judgment of the Secretary, 
the Secretary shall evaluate the dangers and potential dangers 
created by the Southern Pine Beetle and other insects in the 
Bankhead National Forest and adjacent State and private lands. If 
his evaluation of such dangers and potential dangers justifies a 
review of present United States Forest Service policy regarding such 
insects, then he shall review such policy for the Sipsey Wilderness 
additions, including any areas within designated boundaries of Wild 
and Scenic Rivers, and adjacent Federal lands relative to the control 
of such insects. Thereafter, he shall monitor the dangers and poten- 
tial dangers of such insects and such policy, closely. 

(d) Htktnc AND Horse Traits.—The Secretary of Agriculture, at 
his discretion, shall convert existing roads within the Sipsey Wilder- 
ness Addition into suitable hiking or horse trails. 


SEC, 202. FINDINGS AND DETERMINATIONS. 


(a) Finpincs.—The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in Alabama and of the 
environmental impacts associated with alternative allocations 
of such areas. 

(b) DeTERMINATIONS.—On the basis of such review, the Congress 
hereby determines and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Alabama, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Alabama; and 

(2) with respect to the National Forest System lands in the 
State of Alabama which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
purposes of the initial land management plans required for such 
lands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be adequate consideration of the suitability 
of such lands for inclusion in the National Wilderness Preserva- 
tion System and the Department of Agriculture shall not be 
required to review the wilderness option prior to the revision of 
the plan, but shall review the wilderness option when the plans 
are revised, which revision will ordinarily occur on a ten-year 
cycle, or at least every fifteen years, unless, prior to such time 
the Secretary finds that conditions in a unit have significantly 
changed; 

(3) areas in the State of Alabama reviewed in such final 
environmental statement, or referenced in subsection (d), and 
not designated wilderness upon enactment of this Act shall be 
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managed for multiple use in accordance with land management 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended by the Na- 
tional Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; 
(4) in the event that revised land management plans in the 
State of Alabama are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 
(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Alabama for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 
(c) LimrratTion.—As used in this section, and as provided in section 
6 of the Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 1976, 
the term “revision” shall not include an “amendment” to a plan. 
(d) APPLICABILITY OF SECTION 202.—The provisions of this section 
shall also apply to National Forest System roadless lands in the 
State of Alabama which are less than five thousand acres in size. 


SEC. 203. MAPS AND LEGAL DESCRIPTIONS. 


As soon as practicable after enactment of this Act, the maps and 
legal descriptions of the Sipsey Wilderness and the Cheaha Wilder- 
ness, as modified by section 201(a), shall be filed with the Commit- 
tees on Agriculture and Interior and Insular Affairs of the House of 
Representatives and the Committees on Energy and National 
Resources and Agriculture, Nutrition, and Forestry of the Senate, 
and such maps and legal descriptions shall have the same force and 
effect as if included in this Act: Provided, however, That corrections 
of clerical and typographical errors in such legal descriptions and 
maps may be made. 


Approved October 28, 1988. 
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Oct. 28, 1988 


[H.J. Res. 629] 


Public Law 100-548 
100th Congress 
Joint Resolution 


Designating October 22, 1988, as “‘National Chester F. Carlson Recognition Day”. 


Whereas Chester F. Carlson invented xerography, a dry process for 
duplicating that involves no chemical reactions, on October 22, 
1938; 

Whereas the invention of xerography represented a dramatic break- 
through in the duplicating industry and the fields of photography, 
engineering, and physics; 

Whereas the development of the new technology of xerography was 
publicly announced in Rochester, New York, on the 10th anniver- 
sary of the invention of xerography by Chester F. Carlson, and the 
lst office copier utilizing the process of xerography was offered for 
sale 2 years later; 

Whereas the research and development of xerography has resulted 
in a multimillion dollar industry that produces billions of copies 
each year in offices around the world; 

Whereas xerography has become an indispensable tool for the 
dissemination of information and communication, and has in- 
creased efficiency and productivity in millions of offices; 

Whereas Chester F. Carlson was a 2d generation American who 
overcame poverty to obtain a degree in physics from the Califor- 
nia Institute of Technology and a law degree while conducting 
experiments with electrophotography in the hope of solving the 
problem of creating an inexpensive method of making high qual- 
ity duplicates of documents; 

Whereas Chester F. Carlson is renowned not only for his genius as 
an inventor but also for his philanthropy, donating most of his 
fortune from royalties for the achievement of world peace and the 
support of the United Nations, the civil rights movement, and 
many colleges and universities; and 

Whereas October 22, 1988, is the 50th anniversary of the invention 
of xerography by Chester F. Carlson: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 22, 1988, is 
designated as “National Chester F. Carlson Recognition Day’, and 
the President of the United States is authorized and requested to 
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issue a proclamation calling upon the people of the United States to 
observe the day with appropriate ceremonies and activities. 


Approved October 28, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 629: 
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Oct. 28, 1988 
[H.J. Res. 644] 


Public Law 100-549 
100th Congress 
Joint Resolution 


Granting the consent of Congress to the compact entered into between the State of 
North Carolina and the State of South Carolina establishing the Lake Wylie 
Marine Commission. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. CONSENT OF CONGRESS TO COMPACT. 


The Congress consents to the compact entered into between the 
State of North Carolina and the State of South Carolina establishing 
the Lake Wylie Marine Commission. The compact is substantially as 
follows: 

“SECTION 1. For purposes of this act: 

“(1) ‘Board’ means the board of commissioners of Mecklen- 
burg and Gaston Counties, North Carolina and the county 
council of York County, South Carolina. 

“(2) ‘Commission’ means the Lake Wylie Marine Commission 
or its governing board as the case may be. 

“(3) ‘Commissioner’ means a member of the governing board 
of the Lake Wylie Marine Commission. 

“(4) ‘Three counties’ means Mecklenburg and Gaston Coun- 
ties, North Carolina, and York County, South Carolina. 

“(5) ‘Joint ordinance’ means an ordinance substantially iden- 
tical in content adopted separately by the board in each of the 
three counties. 

“(6) ‘Lake Wylie’ means the impounded body of water along 
the Catawba River in the three counties extending from the 
base of Mountain Island Dam downstream to the Catawba Dam. 

“(7) ‘Shoreline area’ means, except as restricted by a joint 
ordinance, the area within the three counties lying within 1000 
feet of the mean high-water line (570 feet) on Lake Wylie. In 
addition, the shoreline area includes all islands within Lake 
ae and all peninsulas extending into the waters of Lake 

ylie. 

“(8) ‘Wildlife Commission’ means the North Carolina Wildlife 
Resources Commission and the South Carolina Department of 
Wildlife and Marine Resources. 

“Sec. 2. The three counties may by joint ordinance create the 
Lake Wylie Marine Commission. Upon its creation, the Commission 
has the powers, duties and responsibilities conferred upon it by joint 
ordinance subject to the laws of each applicable state. The provi- 
sions of any joint ordinance may be modified, amended, or rescinded 
by a subsequent joint ordinance. A county may unilaterally with- 
draw from participation as required by any joint ordinance or the 
provisions of this act, once the commission has been created. Any 
county may, by ordinance, unilaterally withdraw from the commis- 
sion at the end of any budget period upon ninety days prior written 
notice. Upon the effectuation of the withdrawal, the Commission is 
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dissolved and all property of the Commission must be distributed to 
or divided among the three counties and any other public agency or 
agencies serving the Lake Wylie area in a manner considered 
equitable by the Commission by resolution adopted prior to 
dissolution. 

“Sec. 3. Upon its creation, the commission shall have a governing 
board of seven. Except as otherwise provided for the first four-year 
period, each commissioner shall serve either a three or a four-year 
term, with commissioners to serve overlapping terms so that two 
commissioner appointments are made each year. Upon creation of 
the Commission, the Board of Commissioners of Gaston County shall 
appoint three commissioners and the boards of the other two coun- 
ties shall appoint two each. These initial appointees shall serve until 
September thirtieth following their appointment. Thereafter, 
appointments must be made for terms beginning each October first 
by the respective boards of the three counties as follows: 

“(1) First Year: Three commissioners from Gaston, one ap- 
pointed for a one-year term, one appointed for a three-year term 
and one appointed for a four-year term; two commissioners from 
Mecklenburg, one appointed for a one-year term and one ap- 
pointed for a two-year term; two commissioners from York, one 
appointed for a two-year term and one appointed for a three- 
year term. 

“(2) Second Year: Two commissioners from Mecklenburg, one 
appointed for a three-year term and one appointed for a four- 
year term. 

“(3) Third Year: Two commissioners from York, one appointed 
for a three-year term and one appointed for a four-year term. 

“(4) Fourth Year: Two commissioners from Gaston, one ap- 
pointed for a three-year term and one appointed for a four-year 
term. 

“(5) Fifth and Succeeding Years: Appointments for one three- 
year and one four-year term in rotation by county in the order 
set out above. 

“On the death of a commissioner, resignation, incapacity, or 
inability to serve, as determined by the board appointing the 
commissioner, or removal of the commissioner for cause, as deter- 
mined by the board appointing the commissioner, the board affected 
may appoint another commissioner to fill the unexpired term. 

“Sec. 4. The joint ordinance shall state the terms relating to 
compensation to commissioners, if any, compensation of consultants 
and staff members employed by the Commission, and reimburse- 
ment of expenses incurred by commissioners, consultants, and 
employees. The Commission is governed by these budgetary and 
accounting procedures as may be specified by joint ordinance. 

“Sec. 5. Upon creation of the Commission, its governing board 
shall meet at a time and place agreed upon by the boards of the 
three counties concerned. The commissioners shall elect a chairman 
and such officers as they may choose. All officers shall serve one- 
year terms. The governing board shall adopt such rules and regula- 
tions as it may consider necessary, not inconsistent with the 
provisions of this act or of any joint ordinance or the laws of the 
appropriate state, for the proper discharge of its duties and for the 
governance of the commission. In order to conduct business, a 
quorum must be present. The chairman may adopt those commit- 
tees as may be authorized by such rules and regulations. The 
commission shall meet regularly at those times and places as may 
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be specified in its rules and regulations or in any joint ordinance. 
However, meetings of the commission must be held in all three 
counties on a rotating basis so that an equal number of meetings is 
held in each county. Special meetings may be called as specified in 
the rules and regulations. As to meetings held within South Caro- 
lina, the provisions of Chapter 4 of Title 30, Code of Laws of South 
Carolina, 1976, (Freedom of Information Act) apply. As to meetings 
held within North Carolina, the provisions of that State’s Open 
Meetings Law, Article 33C of Chapter 143 of the North Carolina 
General Statutes apply. 

“Sec. 6. (a) Within the limits of funds available to it and subject to 
the provisions of this act and of any joint ordinance the Commission 
may: 

“(1) Hire and fix the compensation of permanent and tem- 
porary employees and staff as it may consider necessary in 
carrying out its duties; 

“(2) Contract with consultants for such services as it may 


require; 

“(3) Contract with the States of North Carolina, South Caro- 
lina, or the federal government, or any agency, department, or 
subdivision of them for property or services as may be provided 
to or by these agencies and carry out the provisions of these 
contracts; 

“(4) Contract with persons, firms, and corporations generally 
as to all matters over which it has a proper concern and carry 
out the provisions of contracts; 

“(5) Lease, rent, purchase, or otherwise obtain suitable quar- 
ters and office space for its employees and staff, and lease, rent, 
purchase, or otherwise obtain furniture, fixtures, vessels, ve- 
hicles, firearms, uniforms, and other supplies and equipment 
necessary or desirable for carrying out the duties imposed in or 
under the authority of this act; 

“(6) Lease, rent, purchase, construct, otherwise obtain, main- 
tain, operate, repair, and replace, either on its own or in 
cooperation with other public or private agencies or individuals, 
any of the following: boat docks, navigation aids, waterway 
markers, public information signs and notices, and other items 
of real and personal property designed to enhance public safety 
in Lake Wylie and its shoreline area, or protection of property 
in the shoreline area subject however to the provisions of Title 
50 Code of Laws of South Carolina, 1976, or regulations promul- 
gated under that title as to property within South Carolina, and 
Chapter 113 of the General Statutes of North Carolina and rules 
—e under that Chapter as to property within North 

rolina. 

“(b) The Commission may accept, receive, and disburse in further- 
ance of its functions any funds, grants, services, or property made 
available by the federal government or its agencies or subdivisions, 
by the States of North Carolina or South Carolina or their agencies 
or subdivisions, or by private and civic sources. 

“(c) The governing bodies of the three counties may appropriate 
funds to the Commission out of surplus funds or funds derived from 
nontax sources. They may appropriate funds out of tax revenues and 
may also levy annually taxes for the payments of such appropriation 
as a special purpose, in addition to any allowed by the Constitution 
or in North Carolina as provided by G.S. 153A-149. 
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“(d) The Commission is subject to those audit requirements as may 
be specified in any joint ordinance. 

“(e) In carrying out its duties and either in addition to or in lieu of 
exercising various provisions of the above authorization, the 
Commission may, with the agreement of the governing board of the 
county concerned, utilize personnel and property of or assign 
responsibilities to any officer or employee of any of the three 
counties. Such contribution in kind, if substantial, may with the 
agreement of the other two counties be considered to substitute in 
whole or in part for the financial contribution required of that 
county in support of the Commission. 

“(f) Unless otherwise specified by joint ordinance, each of the 
three counties shall annually contribute an equal financial contribu- 
tion to the Commission in an amount appropriate to support the 
activities of the Commission in carrying out its duties. 

“Sec. 7. (a) A copy of the joint ordinance creating the Commission 
and of any joint ordinance amending or repealing the joint ordi- 
nance creating the Commission must be filed with the Executive 
Director of the North Carolina Wildlife Resources Commission and 
the Executive Director of the South Carolina Department of Wildlife 
and Marine Resources. When the Executive Directors receive ordi- 
nances that are in substance identical from all three counties 
concerned, they, in accordance with procedures agreed upon, shall, 
within 10 days, certify this fact and distribute a certified single 
ordinance text to the following: 

“(1) The Secretary of State of North Carolina and the Sec- 
retary of State of South Carolina; 

“(2) The clerk to the governing board of each of the three 
counties; 

“(3) The clerk of superior court of Mecklenburg and Gaston 
Counties and the clerk of court of York County. Upon request, 
the Executive Directors also shall send a certified single copy of 
any and all applicable joint ordinances to the chairman of the 
Commission; 

“(4)A newspaper of general circulation in the three counties. 

“(b) Unless a joint ordinance specifies a later date, it shall take 
effect when the Executive Directors’ certified text has been submit- 
ted to the Secretaries of State for filing. Certifications of the Execu- 
tive Directors under the seal of the Commission as to the text or 
amended text of any joint ordinance and of the date or dates of 
submission to the Secretaries of State is admissible in evidence in 
any court. Certifications by any clerk of superior court or county 
clerk of court of the text of any certified ordinance filed with him by 
the Executive Directors is admissible in evidence and the Executive 
Directors’ submission of the ordinance for filing to the clerk shall 
constitute prima facie evidence that the ordinance was on the date 
of submission also submitted for filing with the Secretary of State. 
Except for the certificate of a clerk as to receipt and date of 
submission, no evidence may be admitted in court concerning the 
submission of the certified text of any ordinance b a Executive 

rs to ———— other than the Secretary of Sta 

“Sec. 8. (a) Except as limited in subsection (b) of thie section, by Regulations. 
restrictions in any joint ordinance and by other supervening provi- 
sions of law, the Commission may make regulations applicable to 
Lake Wylie and its shoreline area concerning all matters relating to 
or affecting the use of Lake Wylie. These regulations may not 
conflict with or supersede provisions of general or special acts or of 
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Public 
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enforcement 
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regulations of state agencies promulgated under the authority of 
general law. No regulations adopted under the provisions of this 
section may be adopted by the Commission except after public 
hearing, with publication of notice of the hearing in a newspaper of 
general circulation in the three counties at least 10 days before the 
hearing. In lieu of or in addition to passing regulations supple- 
mentary to state law and regulations concerning the operation of 
vessels on Lake Wylie, the Commission may, after public notice, 
request that the North Carolina Wildlife Resources Commission and 
the South Carolina Department of Wildlife and Marine Resources 
pass local regulations on this subject in accordance with the proce- 
dure established by appropriate state law. 

“(b) Violation of any regulation of the Commission commanding 
or prohibiting an act is a misdemeanor punishable by a fine not to 
exceed two hundred dollars or 3¢ days imprisonment. 

“(c) The regulations promulgated under this section take effect 
upon passage or upon such dates as may be stipulated in the 
regulations except that no regulation may be enforced unless ade- 
quate notice of the regulation has been posted in or on Lake Wylie 
or its shoreline area. Adequate notice as to a regulation affecting 
only a particular location may be by a sign, uniform waterway 
marker, posted notice, or other effective method of communicating 
the essential provisions of the regulation in the immediate vicinity 
of the location in question. Where a regulation applies generally as 
to Lake Wylie or its shoreline area, or both, there must be a posting 
of notices, signs, or markers communicating the essential provisions 
in at least three different places throughout the area and it must be 
printed in a newspaper of general circulation in the three counties. 

“(d) A copy of each regulation promulgated under this section 
must be filed by the Commission with the following persons: 

“(1) The Secretaries of State of North and South Carolina; 

“(2) The clerk of superior court of Mecklenburg and Gaston 
Counties and the clerk of court of York County; 

“(3) The Executive Directors of the Wildlife Resources 
Commission of North Carolina and South Carolina Wildlife and 
Marine Resources Department. 

“(e) Any official designated in subsection (d) above may issue 
certified copies of regulations filed with him under the seal of his 
office. These certified copies may be received in evidence in any 
proceeding. 

“(f) Publication and filing of regulations promulgated under this 
section as required above is for informational purposes and is not a 
prerequisite to their validity if they in fact have been duly promul- 
gated, the public has been notified as to the substance of regulations, 
a copy of the text of all regulations is in fact available to any person 
who may be affected and no party to any proceeding has been 
prejudiced by any defect that may exist with respect to publication 
and filing. Rules and regulations promulgated by the Commission 
under the provisions of other sections of this act relating to internal 
governance of the Commission need not be filed or published. Where 
posting of any sign, notice, or marker or the making of other 
communication is essential to the validity of a regulation duly 
promulgated, it is presumed in any proceeding that prior notice was 
given and maintained and the burden lies upon the party asserting 
to the contrary to prove lack of adequate notice of any regulation. 

“Sec. 9. (a) Where a joint ordinance so provides, all law enforce- 
ment officers, or those officers as may be designated in the joint 
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ordinance, with territorial jurisdiction as to any part of Lake Wylie 
or its shoreline area, within the limitations of their subject matter 
jurisdiction, have the authority of peace officers in enforcing the 
laws over all of Lake Wylie and its shoreline area. 

“(b) Where a joint ordinance provides it, the Commission may hire Law 
special officers to patrol and enforce the laws on Lake Wylie and its enforcement 
shoreline area. These special officers have and may exercise all the 2"4‘Ti™e- 
powers of peace officers generally within the area in question and 
shall take the oaths and are subject to all provisions of law relating 
to law enforcement officers. 

“(c) Every criminal violation must be tried in the county where it 
occurred. However, a certificate of training by the South Carolina 
Criminal Justice Academy, or a similar certificate issued by the 
North Carolina Criminal Justice Education and Training Standards 
Commission or the North Carolina Sheriffs’ Education and Training 
Standards Commission will suffice for certification in both states for 
the purposes of this act. 

“(d) Where a law enforcement officer with jurisdiction over any 
part of Lake Wylie or its shoreline area is performing duties relat- 
ing to the enforcement of the laws on Lake Wylie or in its shoreline 
area, he has such extraterritorial jurisdiction as may be necessary to 
perform his duties. These duties include investigation of crimes an 
officer reasonably believes have been, or are about to be, committed 
within the area in question. This includes traversing by reasonable Prisoners. 
routes from one portion of this area to another although across 
territory not within the boundaries of Lake Wylie and its shoreline 
area; conducting prisoners in custody to a court or detention facili- 
ties as may be authorized by law, although this may involve going 
outside the area in question; execution of process connected with 
any criminal offense alleged to have been committed within the 
boundaries in question, except that this process may not be executed 
by virtue of this provision beyond the boundaries of the three 
counties. This also includes continuing pursuit of and arresting any 
violator or suspected violator as to which grounds for arrest arose 
within the area in question. 

“(e) Where law enforcement officers are given additional terri- 
torial jurisdiction under the provisions of this section, this is consid- 
ered an extension of the duties of the office held and no officer shall 
take any additional oath or title of office. 

“Sec. 10. This act shall become effective upon enactment by the Effective date. 
State of South Carolina and upon approval by the Congress of the 
United States. 

“Either North Carolina or South Carolina may withdraw from 
this Compact by enacting a statute repealing the same, but no 
withdrawal is effective until the Governor of the withdrawing state 
has sent formal notice in writing to the Governor of each other 
party state informing the Governors of the action of the legislature 
in repealing the Compact and declaring an intention to withdraw. 
This withdrawal is effective on a date set by the withdrawing state, 
but not less than 90 days after enactment of the withdrawal statute. 
In case of the withdrawal, the property of the Commission must be 
divided in an equitable manner by the Commission as if dissolution 
had occurred under Section 2 of this act.”’. 
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SEC. 2. RESERVATION. 


The right of Congress to alter, amend, or repeal this joint resolu- 
tion is hereby expressly reserved. 


Approved October 28, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 644: 


HOUSE REPORTS: No. 100-1039 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 5, considered and passed House. 

Oct. 12, considered and passed Senate. 
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Public Law 100-550 
100th Congress 
An Act 


Entitled the “National Forest and Public Lands Nevada Enhancement Act of 1988”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Forest and Public Lands of 
Nevada Enhancement Act of 1988”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) the public lands transferred by this Act contain valuable 
natural resources (such as watershed, range, outdoor recreation 
and wildlife habitat) which will be enhanced by the profes- 
sional, multiple-use management of the Forest Service; and that 
certain national forest lands would be enhanced by the profes- 
sional multiple-use management of the Bureau of Land 
Management; 

(2) the public which uses these natural resources will be 
benefited by such adjustments in management; 

(3) the public lands transferred by this Act to the jurisdiction 
of the Forest Service are adjacent to existing national forests 
and, in many cases, are part of the same watersheds and 
mountain ranges, and placing the management of these lands 
under the administration of one agency, the Forest Service, will 
improve efficency and be cost effective; that similar efficiency 
and cost effectiveness will result from transferring jurisdiction 
of certain National Forest lands to the Bureau of Land Manage- 
ment; and 

(4) there is a consensus in Nevada that certain lands should 
be added to the National Forest System and that certain 
National Forest System lands should be transferred to the 
Bureau of Land Management for management. 

(b) PurPoses.—The purposes of this Act are— 

(1) to transfer to the jurisdiction of the Forest Service, United 
States Department of Agriculture, certain public lands in 
Nevada currently administered by the Bureau of Land Manage- 
ment, United States Department of the Interior. These public 
lands are contiguous to the Toiyabe and Inyo National Forests 
and will become National Forest System lands; and 

(2) to transfer to the jurisdiction of the Bureau of Land 
Management, United States Department of the Interior, certain 
lands in Nevada currently administered by the Forest Service, 
United States Department of Agriculture. These lands are 
contiguous to other public lands and will be managed as such. 


SEC. 3. DEFINITIONS. 
As used in this Act— 


Oct. 28, 1988 
[S. 59] 


National Forest 
and Public 
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(a) the term “public lands” means the lands administered by 
the Bureau of Land Management, United States Department of 
the Interior, as defined in section 103(3) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1701(e)); and 

(b) the term “National Forest lands” or “National Forest 
System lands” means the lands administered by the Forest 
Service, United States Department of Agriculture, as defined in 
section 11 of the Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1609(a)). 


SEC. 4. TRANSFER OF LANDS. 


(a) TRANSFER OF PuBLIC LANDS TO THE Forest SERVICE.—Effective 
one hundred and eighty days after the enactment of this Act, the 
approximately six ream Me sixty-two thousand acres of public lands 
designated for inclusion in the National Forest System on three 
maps entitled “Nevada Interchange-A”, dated Janu 1987, 
“Nevada Interchange-B”, dated February 1988, and “Nevada Inter- 
change-C”, dated August 1988, are hereby withdrawn from the 
public domain, transferred to the jurisdiction of the Secretary of 
Agriculture, and shall become part of the Toiyabe National Forest 
or the Inyo National Forest, as appropriate. 

(b) BounpDarRIEs OF TOIYABE AND Inyo NATIONAL Forests.—(1) The 
boundaries of the Toiyabe National Forest and the Inyo National 
Forest are hereby modified to reflect the transfer of lands under 
subsection (a). 

(2) For the purpose of section 7 of the Land and Water Conserva- 
tion Fund Act of 1965 (16 U.S.C. 4601-9), the boundaries of the 
Toiyabe National Forest and the Inyo National Forest, as modified 
by this subsection, shall be treated as if they were the boundaries of 
those National Forests as of January 1, 1965. 

(c) TRANSFER OF Forest SERVICE LANDS TO THE BUREAU OF LAND 
MANAGEMENT.—Effective one hundred and eighty days after the 
enactment of this Act, the approximately twenty-three thousand 
acres of National Forest lands identified for management by the 
Bureau of Land Management on a map entitled “Nevada Inter- 
change-A” and dated January 1987, are hereby transferred to the 
Secretary of the Interior. 

(d) Maps.—The maps referred to in subsection (a) and subsection 
(c) shall be on file and available for public inspection in the offices of 
the Governor of Nevada, the Supervisors of the Toiyabe and Inyo 
National Forests, the Nevada State Director of the Bureau of Land 
Management, the Chief of the Forest Service, and the Director of the 
Bureau of Land Management. The Secretaries of Agriculture and 
the Interior may make minor changes to the maps to correct 
technical errors. 

(e) Effective one hundred and eighty days after enactment of this 
Act, lands transferred by subsection (a) of this section to the jurisdic- 
tion of the Secretary of Agriculture shall be subject to the planning 
requirements of section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, and lands transferred by subsection 
(c) of this section to the jurisdiction of the Secretary of the Interior 
shall be subject to the planning requirements of the Federal Land 
Policy and Management Act of 1976. All transferred lands shall 
continue to be managed in accordance with plans in effect on the 
date of enactment of this Act until considered in plans developed 
under applicable provisions of law. If no plans are in effect on the 
date of enactment of this Act, the respective transferred lands shall 
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be managed in a manner consistent with other National Forest or 
public lands, as the case may be, in the vicinity until a plan is 
developed under applicable provisions of law. Nothing in this Act 
shall of itself require the amendment or revision of the existing 
plans governing public lands or National Forest lands affected by 
the addition of or deletion of lands transferred by this Act. 


SEC. 5. WILDERNESS SUITABILITY. 


(a) BLM Witperness Stupy Argas.—Any area or portion thereof 
designated as a Bureau of Land Management Wilderness Study 
Area, which is made a part of the National Forest System by this 
Act, shall be managed by the Secretary of Agriculture in accordance 
with the provisions of section 603(c) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1782), to protect its wilderness 
character until Congress designates it as wilderness or releases it 
from further wilderness consideration. At the same time that the 
Secretary of the Interior submits wilderness recommendations to 
the Congress with regard to public lands in the State of Nevada, he 
shall also recommend to the Congress whether any wilderness study 
area or portion thereof transferred to the jurisdiction of the Forest 
Service by this Act should be included in the National Wilderness 
Preservation System. 

(b) RoapLess AREAS Not RECOMMENDED AS WILDERNESS.—Any 
roadless area or portion thereof which is made a part of the 
National Forest System by this Act and which has been considered 
but not recommended for designation as wilderness pursuant to 
section 202 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1712) shall be deemed to have been adequately considered 
for wilderness for the purposes of the initial land management plans 
hereafter required for such lands by section 6 of the Forest and 
Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 
1604). The Secretary of Agriculture shall not be required to review 
the wilderness option for such area prior to the next regular revi- 
sion of such plans for the National Forest in question, but the 
Secretary of Agriculture shall review the wilderness option for such 
area when such plans are revised. 

(c) If at any time after the date of enactment of this Act, Congress 
releases all or any portion of the one hundred and sixty acres of land 
described in this subsection from the requirements of section 603(c) 
of the Federal Land Policy and Management Act, the Secretary of 
Agriculture is authorized to offer for sale all or any portion of the 
released lands at fair market value. If the Secretary of Agriculture Public | 
decides to sell such land, he shall give public notice of such sale and formation. 
shall establish a date within six months of such notice for the 
receipt of bids on such land. The Secretary of Agriculture shall sell 
such land to the party submitting the highest bid (at least equal to 
Hd market value) on or before such date. The land is described as 
ollows: 


Mount D1aBLo MERIDIAN 


Township 20 South, Range 57 East, 


Section 28 
Southeast quarter of Southeast quarter 
Northwest quarter of Southeast quarter 
Northeast quarter of Northeast quarter 
Section 34, Southwest quarter of Northwest quarter 
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(d) No Apprrion TO THE NATIONAL WILDERNESS PRESERVATION 
System.—Nothing in the Act shall be construed to add lands to the 
National Wilderness Preservation System. 


SEC. 6. MANAGEMENT OF MINERAL RESOURCES. 


Nothing in this Act shall be construed to change the laws govern- 
ing the management of mineral resources. 


SEC. 7. ADMINISTRATION OF RECEIPTS. 


The acreage added to the Toiyabe and Inyo National Forests in 
the State of Nevada by this Act shall not be counted in determining 
the distribution of the Twenty-Five Percent Fund between the 
States of California and Nevada under the Act of May 23, 1908, as 
amended: Provided, however, That the acreage added to these forests 
shall be counted in the distribution of the Twenty-Five Percent 
Fund among the affected counties in Nevada. 


SEC. 8. WATER RIGHTS. 


(a) Congress hereby expressly reserves the minimum quantity of 
water necessary to achieve the primary purposes for which the 
lands transferred pursuant to section 4(a) are withdrawn. Those 
purposes are hereby declared to be solely and exclusively the pri- 
mary purpose for which the National Forests within which the lands 
are to be included were established. The priority date for such 
reserved rights shall be the date of transfer pursuant to this Act. 

(b) Congress hereby expressly relinquishes all Federal reserved 
water rights created by the initial withdrawal from the public 
domain in the lands transferred pursuant to section 4(c) effective on 
the date of such transfer. 

(c) Nothing in this Act shall create an implied reservation of 
water. 

(d) Nothing in this Act shall affect the right of the United States 
or of any person to acquire or dispose of water or water rights 
pursuant to the substantive and procedural requirements of the 
laws of the State of Nevada. 


SEC. 9. VALID EXISTING RIGHTS. 


(a) Nothing in this Act shall affect valid existing rights of any 
person under any authority of law. 

(b) Authorizations to use lands transferred by this Act which were 
issued prior to the date of transfer shall remain subject to the laws 
and regulations under which they were issued. Such authorization 
shall be administered by the Secretary to whom jurisdiction over 
affected lands has been transferred by this Act. Any renewal or 
extension of such authorization shall be subject to the laws and 
regulations pertaining to the agency which has jurisdiction over the 
land at the time the renewal or extension is requested. The change 
of administrative jurisdiction resulting from the enactment of this 
Act shall not in itself constitute a basis for denying or approving the 
renewal or reissuance of any such authorization. 


SEC. 10. ADMINISTRATIVE APPEALS. 


With respect to the lands transferred by section 4, any formal 
administrative appeal, adjudication, or review pending on the date 
of transfer of jurisdiction under this Act shall be completed by the 


Secretary, or his designee, of the Department in which it was 
initiated. 
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SEC. 11. TRANSFER OF BUREAU OF RECLAMATION’S WILBUR SQUARE 
RESPONSIBILITIES TO THE CITY OF BOULDER CITY. 


(a) Notwithstanding any other provision of law, the Secretary of Contracts. 
the Interior is authorized and directed to enter into an agreement 
with the City of Boulder City, Nevada (hereinafter referred to as the 
“City’’), which will provide that, upon acceptance by the City of title 
to and financial responsibility for continued maintenance of the 
parcel of land described in this subsection, all remaining repayment 
obligations owing to the United States, pursuant to contract 
numbered 14-06-300-978, dated January 4, 1960, between the 
United States and the City, as of the date of enactment of this Act, 
shall be discharged. The land shall be maintained as a public park 
by the City at its own cost and expense, and shall be conveyed to the 
City, without consideration, by quit claim deed subject to the condi- 
tions, restrictions, and protective covenants as established in the 
Guidelines of the Advisory Council on Historic Preservation (36 
Code of Federal Regulations, part 800). Title shall revert to the 
United States if the land ceases to be used for park purposes. The 
agreement shall also stipulate that the City shall provide, without 
cost to the United States, the water supply required to water the 
Federal grounds surrounding the Bureau of Reclamation’s adminis- 
tration building in the City, for as long as Federal ownership is 
retained, or through the year 2010, which ever occurs first. The land 
to be conveyed to the City is described as follows: approximately 3.25 
acres, comprising all of block six, according to sheet 1 of 20, block 
plats of Boulder City, Nevada, drawing numbered X-300-460, dated 
July 15, 1959, and known as Wilbur Square or Government Park. 

(b) The Secretary of the Interior is authorized to enter into an 
agreement for the City to provide gardening services on Bureau of 
Reclamation land within the City; and in partial payment for this 
gardening service to transfer to the City any or all lawn and garden 
equipment owned and used by the Bureau of Reclamation as of the 
date of enactment of this Act, which is used to maintain the 
Bureau’s grounds within the City. 

(c) The Secretary of the Interior is authorized to transfer title to 
the City to all or any portion of the City water supply system which 
remains in Federal ownership and located outside of the Hoover 
Dam security area, and to provide the City with a permanent 
easement across all Federal lands necessary to properly operate and 
maintain any facility so transferred. The agreement referred to in 
this section shall also provide that all obligations to make payments 
to the United States for operation, maintenance, and replacement 
for works transferred to the City shall be discharged as of the date 


19-194 O—91—Part 3——26 : QL 3 
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or dates of said transfer of title or operations and maintenance 
responsibility to the City. 


Approved October 28, 1988. 





LEGISLATIVE HISTORY-—S. 59: 


SENATE REPORTS: No. 100-511 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 12, considered and passed Senate. 

Oct. 18, considered and passed House. 
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Public Law 100-551 
100th Congress 


An Act 


To amend the Toxic Substances Control Act to assist States in responding to the Oct. 28, 1988 
threat to human health posed by exposure to radon. [S. 744] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INDOOR RADON ABATEMENT. 


(a) AMENDMENT OF Toxic SUBSTANCES ConTROL Act.—The Toxic 
Substances Control Act (15 U.S.C. 2601 and following) is amended by 
adding after title II the following new title: 


“TITLE III—INDOOR RADON ABATEMENT 


“SEC. 301. NATIONAL GOAL. 15 USC 2661. 


“The national long-term goal of the United States with respect to 
radon levels in buildings is that the air within buildings in the 
United States should be as free of radon as the ambient air outside 
of buildings. 


“SEC. 302. DEFINITIONS. 15 USC 2662. 


“For purposes of this title: 

“(1) The term ‘local educational agency’ means— 

“(A) any local educational agency as defined in section 
198 of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 3381); 

“(B) the owner of any nonprofit elementary or secondary 
school building; and 

“(C) the governing authority of any school operated 
— to section 6 of the Act of September 30, 1950 (64 

tat. 1107), relating to impact aid for children who reside on 
Federal property. 

“(2) The term ‘nonprofit elementary or secondary school’ has 
the meaning given such term by section 202(8). 

“(3) The term ‘radon’ means the radioactive gaseous element 
and its short-lived decay products produced by the disintegra- 
ae of the element radium occurring in air, water, soil, or other 
media. 

“(4) The term ‘school building’ has the meaning given such 
term by section 202(13). 


“SEC. 303. EPA CITIZEN’S GUIDE. 15 USC 2663. 


“(a) PuBLicaTion.—In order to make continuous progress toward 
the long-term goal established in section 301 of this title, the 
Administrator of the Environmental Protection Agency shall, not 
later than June 1, 1989, publish and make available to the public an 
a version of its document titled ‘A Citizen’s Guide to Radon’. 

e Administrator shall revise and republish the guide as necessary 
thereafter. 

“(b) INFORMATION INCLUDED.— 
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15 USC 2664. 


15 USC 2665. 


Public 
information. 


“(1) ACTION LEVELS.—The updated citizen’s guide published as 
provided in subsection (a) shall include a description of a series 
of action levels indicating the health risk associated with dif- 
ferent levels of radon exposure. 

“(2) OTHER INFORMATION.—The updated citizen’s guide shall 
also include information with respect to each of the following: 

“(A) The increased health risk associated with the expo- 
sure of potentially sensitive populations to different levels 
of radon. 

“(B) The increased health risk associated with the expo- 
sure to radon of persons engaged in potentially risk-increas- 
ing behavior. 

“(C) The cost and technological feasibility of reducing 
radon concentrations within existing and new buildings. 

“(D) The relationship between short-term and long-term 
testing techniques and the relationship between (i) 
measurements based on both such techniques, and (ii) the 
actions levels set forth as provided in paragraph (1). 

“(E) Outdoor radon levels around the country. 


“SEC. 304. MODEL CONSTRUCTION STANDARDS AND TECHNIQUES. 


“The Administrator of the Environmental Protection Agency 
shall develop model construction standards and techniques for 
controlling radon levels within new buildings. To the maximum 
extent possible, these standards and techniques should be developed 
with the assistance of organizations involved in establishing na- 
tional building construction standards and techniques. The Adminis- 
trator shall make a draft of the document containing the model 
standards and techniques available for public review and comment. 
The model standards and techniques shall provide for geographic 
differences in construction types and materials, geology, weather, 
and other variables that may affect radon levels in new buildings. 
The Administrator shall make final model standards and techniques 
available to the public by June 1, 1990. The Administrator shall 
work to ensure that organizations responsible for developing na- 
tional model building codes, and authorities which regulate building 
construction within States or political subdivisions within States, 
adopt the Agency’s model standards and techniques. 


“SEC. 305. TECHNICAL ASSISTANCE TO STATES FOR RADON PROGRAMS. 


“(a) RequirED Activities.—The Administrator (or another Fed- 
eral department or agency designated by the Administrator) shall 
develop and implement activities designed to assist State radon 
programs. These activities may include, but are not limited to, the 
following: 

“(1) Establishment of a clearinghouse of radon related 
information, including mitigation studies, public information 
materials, surveys of radon levels, and other relevant 
information. 

“(2) Operation of a voluntary proficiency program for rating 
the effectiveness of radon measurement devices and methods, 
the effectiveness of radon mitigation devices and methods, and 
the effectiveness of private firms and individuals offering radon- 
related architecture, design, engineering, measurement, and 
mitigation services. The proficiency program under this 
subparagraph shall be in operation within one year after the 
date of the enactment of this section. 
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“(3) Design and implementation of training seminars for State 
and local officials and private and professional firms dealing 
with radon and addressing topics such as monitoring, analysis, 
mga health effects, public information, and program 

esign. 

“(4) Publication of public information materials concerning 
radon health risks and methods of radon mitigation. 

“(5) Operation of cooperative projects between the Environ- 
mental Protection Agency’s Radon Action Program and the 
State’s radon program. Such projects shall include the Home 
Evaluation Program, in which the Environmental Protection 
Agency evaluates homes and States demonstrate mitigation 
methods in these homes. To the maximum extent practicable, 
consistent with the objectives of the evaluation and demonstra- 
tion, homes of low-income persons should be selected for evalua- 
tion and demonstration. 

“(6) Demonstration of radon mitigation methods in various 
types of structures and in various geographic settings and 
publication of findings. In the case of demonstration of such 
methods in homes, the Administrator should select homes of 
low-income persons, to the maximum extent practicable and 
consistent with the objectives of the demonstration. 

“(7) Establishment of a national data base with data orga- 
nized by State concerning the location and amounts of radon. 

“(8) Development and demonstration of methods of radon 
measurement and mitigation that take into account unique 
characteristics, if any, of nonresidential buildings housing child 
care facilities. 

“(b) DiscRETIONARY ASSISTANCE.—Upon request of a State, the 
Administrator (or another Federal department or agency designated 
by the Administrator) may provide technical assistance to such 
State in development or implementation of programs addressing 
radon. Such assistance may include, but is not limited to, the 
following: 

“(1) Design and implementation of surveys of the location and 
occurrence of radon within a State. 

“(2) Design and implementation of public information and 
education programs. 

“(3) Design and implementation of State programs to control 
radon in existing or new structures. 

“(4) Assessment of mitigation alternatives in unusual or un- 
conventional structures. 

“(5) Design and implementation of methods for radon 
measurement and mitigation for nonresidential buildings hous- 
ing child care facilities. 

“(c) INFORMATION PROVIDED TO PROFESSIONAL ORGANIZATIONS.— 
The Administrator, or another Federal department or agency des- 
ignated by the Administrator, shall provide appropriate information 
concerning technology and methods of radon assessment and mitiga- 
tion to professional organizations representing private firms in- 
volved in building design, engineering, and construction. 

“(d) PLan.—Within 9 months after the date of the enactment of 
this section and annually thereafter, the Administrator shall submit 
to Congress a plan identifying assistance to be provided under this 
section and outlining personnel and financial resources necessary to 
implement this section. Prior to submission to Congress, this plan 
shall be reviewed by the advisory groups provided for in section 
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15 USC 2666. 


403(c) of the Superfund Amendments and Reauthorization Act of 
1986 (42 U.S.C. 7401 note). 

“(e) PRoFICIENCY RATING PROGRAM AND TRAINING SEMINAR.— 

“(1) AUTHORIZATION.—There is authorized to be appropriated 
not more than $1,500,000 for the purposes of initially establish- 
ing the proficiency rating program under subsection (aX2) and 
the training seminars under subsection (aX3). 

“(2) CHARGE IMPOSED.—To cover the operating costs of such 
proficiency rating program and training seminars, the Adminis- 
trator shall impose on persons applying for a proficiency rating 
and on private and professional firms participating in training 
seminars such charges as may be necessary to defray the costs 
of the program or seminars. No such charge may be imposed on 
any State or local government. 

“(3) SPECIAL ACCOUNT.—Funds derived from the charges im- 
posed under paragraph (2) shall be deposited in a special ac- 
count in the Treasury. Amounts in the special account are 
authorized to be appropriated only for purposes of administer- 
ing such proficiency rating program or training seminars or for 
reimbursement of funds appropriated to the Administrator to 
initially establish such program or seminars. 

‘(4) REIMBURSEMENT OF GENERAL FUND.—During the first 
three years of the program and seminars, the Administrator 
shall make every effort, consistent with the goals and successful 
operation of the program and seminars, to set charges imposed 
under paragraph (2) so that an amount in excess of operation 
costs is collected. Such excess amount shall be used to reimburse 
the General Fund of the Treasury for the full amount appro- 
oe to initially establish the program and seminars. 

“(f) AUTHORIZATION.—(1) There is authorized to be appropriated 
for the purposes of carrying out sections 303, 304, and this section an 
— to Saiend ane 000 for each of fiscal years 1989, 1990, 
an 

“(2) No amount appropriated under this subsection may be used 
by the Environmental Protection Agency to administer the grant 
program under section 306. 

“(3) No amount appropriated under this subsection may be used to 


= the costs of the proficiency rating program under subsection 
(aX(2). 


“SEC. 306. GRANT ASSISTANCE TO STATES FOR RADON PROGRAMS. 


“(a) In GENERAL.—For each fiscal year, upon application of the 
Governor of a State, the Administrator may make a grant, subject to 
such terms and conditions as the Administrator considers appro- 
priate, under this section to the State for the purpose of assisting the 
State in the development and implementation of programs for the 
assessment and mitigation of radon. 

“(b) APPLICATION.—An application for a grant under this section 
in any fiscal year shall contain such information as the Adminis- 
trator shall require, including each of the following: 

“(1) A description of the seriousness and extent of radon 
exposure in the State. 
“(2) An identification of the State agency which has the 
primary responsibility for radon programs and which will re- 
ceive the grant, a description of the roles and responsibilities of 
the lead State agency and any other State agencies involved in 
radon programs, and description of the roles and responsibilities 
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of any municipal, district, or areawide organization involved in 
radon programs. 

“(3) A description of the activities and programs related to 
radon which the State proposes in such year. 

“(4) A budget specifying Federal and State funding of each 
element of activity of the grant application. 

“(5) A 3-year plan which outlines long range program goals 
and objectives, tasks necessary to achieve them, and resource 
requirements for the entire 3-year period, including anticipated 
State funding levels and desired Federal funding levels. This 
clause shall apply only for the initial year in which a grant 
application is made. 

“(c) ExiciBLe Activities.—Activities eligible for grant assistance 
under this section are the following: 

“(1) Survey of radon levels, including special surveys of geo- 
graphic areas or classes of buildings (such as, among others, 
public buildings, school buildings, high-risk residential construc- 
tion types). 

“(2) Development of public information and educational mate- 
rials concerning radon assessment, mitigation, and control pro- 
grams. 

“(3) Implementation of programs to control radon in existing 
and new structures. 

“(4) Purchase by the State of radon measurement equipment 
or devices. 

“(5) Purchase and maintenance of analytical equipment con- 
nected to radon measurement and analysis, including costs of 
calibration of such equipment. 

“(6) Payment of costs of Environmental Protection Agency- 
approved training programs related to radon for permanent 
State or local employees. 

“(7) Payment of general overhead and program administra- 
tion costs. 

“(8) Development of a data storage and management system 
for information concerning radon occurrence, levels, and 
programs. 

“(9) Payment of costs of demonstration of radon mitigation 
methods and technologies as approved by the Administrator, 
including State participation in the Environmental Protection 
Agency Home Evaluation Program. 

“(10) A toll-free radon hotline to provide information and 
technical assistance. 

“(d) PREFERENCE TO CERTAIN StaTEs.—Beginning in fiscal year 
1991, the Administrator shall give a preference for grant assistance 
under this section to States that have made reasonable efforts to 
ensure the adoption, by the authorities which regulate building 
construction within that State or political subdivisions within 
States, of the model construction standards and techniques for new 
buildings developed under section 304. 

“(e) Priority AcTIviTIES AND Progects.—The Administrator shall 
support eligible activities contained in State applications with the 
full amount of available funds. In the event that State applications 
for funds exceed the total funds available in a fiscal year, the 
Administrator shall give priority to activities or projects proposed 
by States based on each of the following criteria: 

“(1) The seriousness and extent of the radon contamination 
problem to be addressed. 
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“(2) The potential for the activity or project to bring about 
reduction in radon levels. 

“(3) The potential for development of innovative radon assess- 
ment techniques, mitigation measures as approved by the 
Administrator, or program management approaches which may 
be of use to other States. 

“(4) Any other uniform criteria that the Administrator deems 
necessary to promote the goals of the grant program and that 
the Administrator provides to States before the application 
process. 

“(f) FeperRAL SHare.—The Federal share of the cost of radon 
program activities implemented with Federal assistance under this 
section in any fiscal year shall not exceed 75 percent of the costs 
incurred by the State in implementing such program in the first 
year of a grant to such State, 60 percent in the second year, and 50 
percent in the third year. Federal assistance shall be made on the 
= that the non-Federal share is provided from non-Federal 

unds. 

“(g) ASSISTANCE TO LocaAL GOVERNMENTS.—States may, at the 
Governor’s discretion, use funds from grants under this section to 
assist local governments in implementation of activities eligible for 
assistance under paragraphs (2), (3), and (6) of subsection (c). 

“(h) INFoRMATION.—(1) The Administrator may request such 
information, data, and reports developed by the State as he consid- 
ers necessary to make the determination of continuing eligibility 
under this section. 

“(2) Any State receiving funds under this section shall provide to 
the Administrator all radon-related information generated in its 
activities, including the results of radon surveys, mitigation dem- 
onstration projects, and risk communication studies. 

“(3) Any State receiving funds under this section shall maintain, 
and make available to the public, a list of firms and individuals 
within the State that have received a passing rating under the 
Environmental Protection Agency proficiency rating program 
referred to in section 305(aX2). The list shall also include the address 
and phone number of such firms and individuals, together with the 
proficiency rating received by each. The Administrator shall make 
such list available to the public at appropriate locations in each 
State which does not receive funds under this section unless the 
State assumes such responsibility. 

“(i) Limrrations.—(1) No grant may be made under this section in 
any fiscal year to a State which in the preceding fiscal year received 
a grant under this section unless the Administrator determines that 
such State satisfactorily implemented the activities funded by the 
grant in such preceding fiscal year. 

“(2) The costs of implementing paragraphs (4) and (9) of subsection 
(c) shall not in the aggregate exceed 50 percent of the amount of any 
grant awarded under this section to a State in a fiscal year. In 
implementing such paragraphs, a State should make every effort, 
consistent with the goals and successful operation of the State radon 

rogram, to give a preference to low-income persons. 

“(3) The costs of general overhead and program administration 
under subsection (cX7) shall not exceed 25 percent of the amount of 
any grant awarded under this section to a State in a fiscal year. 

“(4) A State may use funds received under this section for finan- 
cial assistance to persons only to the extent such assistance is 
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related to demonstration projects or the purchase and analysis of 
radon measurement devices. 

“(j) AUTHORIZATION.—(1) There is authorized to be appropriated 
for grant assistance under this section an amount not to exceed 
$10,000,000 for each of fiscal years 1989, 1990, and 1991. 

“(2) There is authorized to be appropriated for the purpose of 
administering the grant program under this section such sums as 
may be necessary for each of such fiscal years. 

“(3) Notwithstanding any other provision of this section, not more 
than 10 percent of the amount appropriated to carry out this section 
may be used to make grants to any one State. 

“(4) Funds not obligated to States in the fiscal year for which 
funds are appropriated under this section shall remain available for 
obligation during the next fiscal year. 

“(5) No amount appropriated under this subsection may be used to 
pasa _ costs of the proficiency rating program under section 

aX(2). 


“SEC. 307. RADON IN SCHOOLS. 15 USC 2667. 


“(a) Srupy oF RADON IN SCHOOLS.— 

“(1) AuTHORITY.—The Administrator shall conduct a study for 
the purpose of determining the extent of radon contamination 
in the Nation’s school buildings. 

“(2) LIST OF HIGH PROBABILITY AREAS.—In carrying out such 
study, the Administrator shall identify and compile a list of 
areas within the United States which the Administrator deter- 
mines have a high probability of including schools which have 
elevated levels of radon. 

“(3) Basis oF List.—In compiling such list, the Administrator 
shall make such determinations on the basis of, among other 
things, each of the following: 

“(A) Geological data. 

“(B) Data on high radon levels in homes and other struc- 
tures nearby any such school. 

“(C) Physical characteristics of the school buildings. 

“(4) Survey.—In conducting such study the Administrator 
shall design a survey which when completed allows Congress to 
characterize the extent of radon contamination in schools in 
each State. The survey shall include testing from a representa- 
tive sample of schools in each high-risk area identified in 
paragraph (1) and shall include additional testing, to the extent 
resources are available for such testing. The survey also shall 
include any reliable testing data supplied by States, schools, or 
other parties. 

“(5) ASSISTANCE.—(A) The Administrator shall make available 
to the appropriate agency of each State, as designated by the 
Governor of such State, a list of high risk areas within each 
State, including a delineation of such areas and any other data 
available to the Administrator for schools in that State. To 
assist such agencies, the Administrator also shall provide guid- 
ance and data detailing the risks associated with high radon 
levels, technical guidance and related information concerning 
— for radon within schools, and methods of reducing radon 

evels. 

“(B) In addition to the assistance authorized by subparagraph 
(A), the Administrator is authorized to make available to the 
appropriate agency of each State, as designated by the Governor 
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15 USC 2668. 
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colleges. 
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of such State, devices suitable for use by such agencies in 
conducting tests for radon within the schools under the jurisdic- 
tion of any such State agency. The Administrator is authorized 
to make available to such agencies the use of laboratories of the 
Environmental Protection Agency, or to recommend labora- 
— to evaluate any such devices for the presence of radon 
evels. 

“(6) DIAGNOSTIC AND REMEDIAL EFFORTS.—The Administrator 
is authorized to select, from high-risk areas identified in para- 
graph (2), school buildings for purposes of enabling the Adminis- 
trator to undertake diagnostic and remedial efforts to reduce 
the levels of radon in such school buildings. Such diagnostic and 
remedial efforts shall be carried out with a view to developing 
technology and expertise for the purpose of making such tech- 
nology and expertise available to any local educational agency 
and the several States. 

“(7) Status REPORT.—On or before October 1, 1989, the 
Administrator shall submit to the Congress a status report with 
respect to action taken by the Administrator in conducting the 
study required by this section, including the results of the 
Administrator’s diagnostic and remedial work. On or before 
October 1, 1989, the Administrator shall submit a final report 
setting forth the results of the study conducted pursuant to this 
section, including the results of the Administrator’s diagnostic 
and remedial work, and the recommendations of the Adminis- 
trator. 

“(b) AUTHORIZATION.—For the purpose of carrying out the provi- 
sions of paragraph (6) of subsection (a), there are authorized to be 
appropriated such sums, not to exceed $500,000, as may be nec- 
essary. For the purpose of carrying out the provisions of this section 
other than such paragraph (6), there are authorized to be appro- 
priated such sums, not to exceed $1,000,000, as may be necessary. 


“SEC. 308. REGIONAL RADON TRAINING CENTERS. 


“(a) FUNDING ProGramM.—Upon application of colleges, univer- 
sities, institutions of higher learning, or consortia of such institu- 
tions, the Administrator may make a grant or cooperative agree- 
ment, subject to such terms and conditions as the Administrator 
considers appropriate, under this section to the applicant for the 
purpose of establishing and operating a regional radon training 
center. 

“(b) PURPOSE OF THE CENTERS.—The purpose of a regional radon 
training center is to develop information and provide training to 
Federal and State officials, professional and private firms, and the 
public regarding the health risks posed by radon and demonstrated 
methods of radon measurement and mitigation. 

“(c) APPLICATIONS.—Any colleges, universities, institutions of 
higher learning or consortia of such institutions may submit an 
application for funding under this section. Such applications shall 
be submitted to the Administrator in such — and containing such 
information as the Administrator may requi 

“(d) SELecTION CriTeRIA.—The Aaislaletouier shall re at 
least 3 eligible applications with the full amount of available funds. 
The Administrator shall select recipients of funding under this 
section to ensure that funds are equitably allocated among regions 
of the United States, and on the basis of each of the following 
criteria: 
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“(1) The extent to which the applicant’s program will promote 
the purpose described in subsection (b). 

“(2) The demonstrated expertise of the applicant regarding 
radon measurement and mitigation methods and other radon- 
related issues. 

“(3) The demonstrated expertise of the applicant in radon 
training and in activities relating to information development 
and dissemination. 

“(4) The seriousness of the radon problem in the region. 

“(5) The geographical coverage of the proposed center. 

“(6) Any other uniform criteria that the Administrator deems 
necessary to promote the purpose described in subsection (b) 
and that the Administrator provides to potential applicants 
prior to the application process. 

“(e) TERMINATION OF FuNDING.—No funding may be given under 
this section in any fiscal year to an applicant which in the preceding 
fiscal year received funding under this section unless the Adminis- 
trator determines that the recipient satisfactorily implemented the 
activities that were funded in the preceding year. 

“(f) AUTHORIZATION.—There is authorized to be appropriated to 
carry out the program under this section not to exceed $1,000,000 for 
each of fiscal years 1989, 1990, and 1991. 


“SEC. 309. STUDY OF RADON IN FEDERAL BUILDINGS. 15 USC 2669. 


“(a) Srupy REQUIREMENT.—The head of each Federal department Water. 
or agency that owns a Federal building shall conduct a study for the 
purpose of determining the extent of radon contamination in such 
buildings. Such study shall include, in the case of a Federal building 
using a nonpublic water source (such as a well or other ground- 
water), radon contamination of the water. 

“(b) Hicu-Risk FepERAL BurLpincs.—(1) The Administrator shall 
identify and compile a list of areas within the United States which 
the Administrator, in consultation with Federal departments and 
agencies, determines have a high probability of including Federal 
buildings which have elevated levels of radon. 

“(2) In compiling such list, the Administrator shall make such 
determinations on the basis of, among other things, the following: 

“(A) Geological data. 

“(B) Data on high radon levels in homes and other structures 
near any such Federal building. 

“(C) Physical characteristics of the Federal buildings. 

“(c) Srupy Desicns.—Studies required under subsection (a) shall 
be based on design criteria specified by the Administrator. The head 
of each Federal department or agency conducting such a study shall 
submit, not later than July 1, 1989, a study design to the Adminis- 
trator for approval. The study design shall follow the most recent 
Environmental Protection Agency guidance documents, including ‘A 
Citizen’s Guide to Radon’; the ‘Interim Protocol for Screening and 
Follow Up: Radon and Radon Decay Products Measurements’; the 
‘Interim Indoor Radon & Radon Decay Product Measurement Proto- 
col’; and any other recent guidance documents. The study design 
shall include testing data from a representative sample of Federal 
buildings in each high-risk area identified in subsection (b). The 
study design also shall include additional testing data to the extent 
resources are available, including any reliable data supplied by 
Federal agencies, States, or other parties. 
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“(d) INFORMATION ON Risks AND TESTING.—(1) The Administrator 
shall provide to the departments or agencies conducting studies 
under subsection (a) the following: 

“(A) Guidance and data detailing the risks associated with 
high radon levels. 

“(B) Technical guidance and related information concerning 
testing for radon within Federal buildings and water supplies. 

‘“(C) Technical guidance and related information concerning 
methods for reducing radon levels. 

“(2) In addition to the assistance required by paragraph (1), the 
Administrator is authorized to make available, on a cost reimburs- 
able basis, to the departments or agencies conducting studies under 
subsection (a) devices suitable for use by such departments or agen- 
cies in conducting tests for radon within Federal buildings. For the 
purpose of assisting such departments or agencies in evaluating any 
such devices for the presence of radon levels, the Administrator is 
authorized to recommend laboratories or to make available to such 
departments or agencies, on a cost reimbursable basis, the use of 
laboratories of the Environmental Protection Agency. 

“(e) Srupy DEADLINE.—Not later than June 1, 1990, the head of 
each Federal department or agency conducting a study under 
subsection (a) shall complete the study and provide the study to the 
Administrator. 

“(f) Report TO ConGcreEss.—Not later than October 1, 1990, the 
Administrator shall submit a report to the Congress describing the 
results of the studies conducted pursuant to subsection (a). 


“SEC. 310. REGULATIONS. 


“The Administrator is authorized to issue such regulations as may 
be necessary to carry out the provisions of this title. 


“SEC. 311. ADDITIONAL AUTHORIZATIONS. 


“Amounts authorized to be appropriated in this title for purposes 
of carrying out the provisions of this title are in addition to amounts 
authorized to be appropriated under other provisions of law for 
radon-related activities.”’. 
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(b) TECHNICAL AMENDMENTS.—The Toxic Substances Control Act 
(15 U.S.C. 2601 and following) is amended by adding at the end of 
the table of contents in section 1 the following: 


. 301. 
. 302. 
. 303. 
. 304. 
. 305. 
. 306. 
. 307. 
. 308. 
. 309. 
. 310. 
. 311. 


“TITLE I1I—INDOOR RADON ABATEMENT 
National goal. 
Definitions. 
EPA Citizen’s guide. 
Model construction standards and techniques. 
Technical assistance to States for radon programs. 
Grant assistance to States for radon programs. 
Radon in schools. 
Regional radon training centers. 
Study of radon in Federal buildings. 
Regulations. 
Additional authorizations.”. 


Approved October 28, 1988. 





LEGISLATIVE HISTORY—S. 744 (H.R. 2837): 
HOUSE REPORTS: No. 100-1047 accompanying H.R. 2837 (Comm. on Energy and 


Commerce). 


SENATE REPORTS: No. 100-91 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): July 8, considered and passed Senate. 

Vol. 134 (1988): Oct. 5, H.R. 2837 considered and passed House; proceedings 


vacated and S. 744, amended, passed in lieu. 
Oct. 7, Senate concurred in House amendments. 
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Public Law 100-552 
100th Congress 
An Act 


_ Oct. 28, 1988 _ To authorize the establishment of the Lewis and Clark National Historic Trail 
[S. 1704] Interpretive Center in the State of Montana, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


16 USC 1244 SECTION 1. FINDINGS. 


—_ The Congress finds that— 

(1) the site at which the historic Lewis and Clark Expedition 
commenced in St. Louis, Missouri, and the site at which the 
expedition terminated at Fort Clatsop in Oregon have been 
recognized as sites of historic significance on the Lewis and 
Clark National Historic Trail; and 

(2) the historic significance of the travels of Lewis and Clark 
on the High Plains and their portage around the Great Falls of 
the Missouri requires additional recognition and interpretation. 


16 USC 1244 SEC. 2. ESTABLISHMENT. 


note. 

(a) Lewis AND CLARK NATIONAL Historic TRAIL INTERPRETIVE 
CENTER.—That to further the public’s understanding and provide 
appropriate interpretation of the scope and accomplishments of the 
Lewis and Clark Expedition, within the State of Montana and along 
the Lewis and Clark National Historic Trail, the Secretary of Agri- 
culture (hereinafter in this Act referred to as the “Secretary’’) is 
authorized to establish the Lewis and Clark National Historic Trail 
Interpretive Center (hereinafter in this Act referred to as the 
“Center’). The Secretary shall establish the Center upon the trans- 
fer by the State of Montana to thé United States of the lands 
described in subsection (b) and such additional easements and other 
rights as the Secretary deems necessary to ensure adequate public 
access to the Center. 

Public _ (b) Mar.—The Center shall consist of those lands, located in the 

information. vicinity of Great Falls, Montana, donated by the State of Montana, 
not to exceed fifty acres, as generally depicted on the map entitled 
“Boundary Map, Proposed Lewis and Clark National Historic Trail 
Interpretive Center’, dated June 1980. The map shall be on file and 
available for public inspection in the offices of the Chief, United 
States Forest Service, Department of Agriculture, and the State of 
Montana Department of Fish, Wildlife, and Parks. 

(c) REVERSION oF LANDs.—Any lands or portions of lands granted 
to the Secretary by the State of Montana for use in connection with 
the Center shall revert to the State of Montana if, at any time, the 
Secretary uses such lands for any purpose other than those 
authorized under this Act. 


16 USC 1244 SEC. 3. ADMINISTRATION. 


_ (a) AUTHORIZATION.—The Secretary shall administer the Center in 
accordance with this Act and the laws, rules, and regulations ap- 
plicable to the national forests in such manner as will best provide 
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for the interpretation of the scope and accomplishments of the Lewis 
and Clark Expedition, along the Lewis and Clark National Historic 
Trail within the State of Montana. In no event shall the Center be 
used for purposes other than those provided for by this Act. 

(b) PLtan.—Within two years after the establishment of the 
Center, the Secretary shall prepare and submit to the Committee on 
Interior and Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate, a plan 
for the development and interpretation of the Center. Such plan 
shall include but not be limited to provisions for— 

(1) interpretation to the public of available historic resources, 
documents, and artifacts associated with the Lewis and Clark 
Expedition, and 

(2) development of facilities for public use and enjoyment of 
the area. 

(c) Donations.—Notwithstanding any other provision of law, the 
Secretary may accept donations of funds, property, or services from 
individuals, foundations, corporations, or public entities for the 
purpose of providing services and facilities which he deems consist- 
ent with the purposes of this Act. 

(d) CooPERATIVE AGREEMENTS.—In administering the Center, the Safety. 
Secretary is authorized to enter into cooperative agreements with Law 
the State of Montana, or any political subdivision thereof, for the 
rendering, on a reimbursable basis, of rescue, firefighting, and law 
enforcement services and cooperative assistance by nearby law 
enforcement and firefighting departments or agencies. The Sec- 
retary is also authorized to enter into cooperative agreements with 
other Federal agencies, and with State or local public agencies for 
the development and operation of facilities and services in further- 
ance of the purposes of this Act. The Secretary is encouraged to 
develop, in conjunction with the State of Montana, a cooperative 
management plan for the entire Giant Springs Park which will 
enhance the general public’s opportunity to use and enjoy the 
Center as well as the nearby historical sites, and other State and 
Federal lands. 

(e) CoOPERATING AsSOCIATION.—The Secretary is authorized and Education. 
directed to enter into an agreement with the Portage Route chapter 
of the Lewis and Clark Heritage Foundation or a similarly affiliated 
organization to provide educational and interpretive materials to 
the public that highlight the travels of Lewis and Clark, High Plains 
Indians, explorers, or other historical features of the area, that are 
compatible with the purposes of the Center. Such agreement shall 
include but not be limited to each of the following: 

(1) Provisions requiring the Foundation to obtain and main- 
tain its status as a nonprofit tax-exempt organization. 

(2) A provision permitting the Secretary to have access to the 
documents and records of the Foundation that involve the 
Center. 

(8) The Foundation shall agree to return to the Center the 
profits earned from the sale of educational and interpretive 
materials. 

(4) Minimum operating requirements and procedures for the 
sale of educational and interpretive materials at the Center. 

(5) A procedure to settle disagreements between the Founda- 
tion and the Secretary. 


enforcement 
and crime. 
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(6) Reasonable rent and maintenance costs for. the use of an 
area within the Center. 
(7) Other items of mutual agreement. 
The Secretary may terminate the agreement for good cause. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Except as provided in subsection (b), there is 
hereby authorized to be appropriated such sums as may be nec- 
essary to carry out the purposes of this Act, including such sums as 
may be necessary for the planning and designing of, and site 
preparation for, the Center and associated structures and 
improvements. 

(b) CONSTRUCTION OF INTERPRETIVE CENTER.—There is hereby 
authorized to be appropriated not more than $3,500,000 for the 
construction of the Lewis and Clark National Historic Trail 
Interpretive Center and associated structures and improvements. 

(c) Any new spending authority described in subsection (c)(2)(A) of 
section 401 of the Congressional Budget Act of 1974 which is pro- 
vided under this Act shall be effective for any fiscal year only to 
such extent or in such amounts as are provided in appropriation 
Acts. 


SEC. 5. MISSOURI RIVER WILD AND SCENIC RIVER. 


Subsection (g) of section 203 of the Act approved October 12, 1976 
(90 Stat. 2327, 2329), is amended as follows: 
(1) Strike out “except” in paragraph (1G) and insert in lieu 
thereof “including”. 
(2) Strike out “National Park Service” in paragraph (2) and 
insert in lieu thereof ‘Bureau of Land Management”. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—S. 1704 (H.R. 1982): 


HOUSE REPORTS: No. 100-788 accompanying H.R. 1982 (Comm. on Interior and 
SENATE REPORTS No 100-28 (es 
: No. (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): nase 
July 26, H.R. 1982 considered and passed House. 
Oct. 11, S. 1704 considered and Senate. 
Oct. 12, considered and passed House. 
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Public Law 100-553 
100th Congress 
An Act 


To amend the Public Health Service Act to establish within the National Institutes of 
Health a National Institute on Deafness and Other Communication Disorders. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act shall be cited as the “National Deafness and Other 
Communication Disorders Act of 1988’. 


SEC. 2. ESTABLISHMENT AND TRANSFER OF FUNCTIONS. 


Title IV of the Public Health Service Act (42 U.S.C. 281 et seq.) is 
amended— 
(1) in section 401(b)\(1)— 
(A) by striking “and Communicative” in subparagraph 


; an 
(B) by adding at the end the following new subparagraph: 
“(M) The National Institute on Deafness and Other Commu- 
nication Disorders.”’; 
(2) in the heading for subpart 10 of part C, by striking “and 
Communicative’; 
(3) in section 457— 
(A) by striking “and Communicative’; and 
(B) by striking “disorder, stroke,” and all that follows and 
inserting ‘‘and disorder and stroke.”’; and 
(4) in Part C, by adding at the end the following new subpart: 


“Subpart 13—National Institute on Deafness and Other 
Communication Disorders 


“PURPOSE OF THE INSTITUTE 


“Sec. 464. The general purpose of the National Institute on Deaf- 
ness and Other Communication Disorders (hereafter referred to in 
this subpart as the ‘Institute’) is the conduct and support of research 
and training, the dissemination of health information, and other 
programs with respect to disorders of hearing and other communica-. 
tion processes, including diseases affecting hearing, balance, voice, 
speech, language, taste, and smell. 


“NATIONAL DEAFNESS AND OTHER COMMUNICATION DISORDERS 
PROGRAM 


“Sec. 464A. (a) The Director of the Institute, with the advice of the 
Institute’s advisory council, shall establish a National Deafness and 
Other Communication Disorders Program (hereafter in this section 
referred to as the ‘Program’). The Director or the Institute shall, 
with res to the Program, prepare and transmit to the Director of 
NIH a plan to initiate, expand, intensify and coordinate activities of 
the Institute respecting disorders of hearing (including tinnitus) and 
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other communication processes, including diseases affecting hear- 
ing, balance, voice, speech, language, taste, and smell. The plan 
shall include such comments and recommendations as the Director 
of the Institute determines appropriate. The Director of the 
Institute shall periodically review and revise the plan and shall 
transmit any revisions of the plan to the Director of NIH. 

“(b) Activities under the Program shall include— 

“(1) investigation into the etiology, pathology, detection, treat- 
ment, and prevention of all forms of disorders of hearing and 
other communication processes, primarily through the support 
of basic research in such areas as anatomy, audiology, bio- 
chemistry, bioengineering, epidemiology, genetics, immunology, 
microbiology, molecular biology, the neurosciences, otolaryngol- 
ogy, psychology, pharmacology, physiology, speech and lan- 
guage pathology, and any other scientific disciplines that can 
contribute important knowledge to the understanding and 
elimination of disorders of hearing and other communication 
processes; 

“(2) research into the evaluation of techniques (including 
surgical, medical, and behavioral approaches) and devices 
(including hearing aids, implanted auditory and nonauditory 
prosthetic devices and other communication aids) used in diag- 
nosis, treatment, rehabilitation, and prevention of disorders of 
hearing and other communication processes; 

“(3) research into prevention, and early detection and diag- 
nosis, of hearing loss and speech and language disturbances 
(including stuttering) and research into preventing the effects of 
such disorders on learning and learning disabilities with exten- 
sion of programs for appropriate referral and rehabilitation; 

“(4) research into the detection, treatment, and prevention of 
disorders of hearing and other communication processes in the 
growing elderly population with extension of rehabilitative pro- 
grams to ensure continued effective communication skills in 
such population; 

“(5) research to expand knowledge of the effects of environ- 
mental agents that influence hearing or other communication 
processes; and 

“(6) developing and facilitating intramural programs on clini- 
cal and fundamental aspects of disorders of hearing and all 
other communication processes. 


“DATA SYSTEM AND INFORMATION CLEARINGHOUSE 


“Sec. 464B. (a) The Director of the Institute shall establish a 
National Deafness and Other Communication Disorders Data 
System for the collection, storage, analysis, retrieval, and dissemina- 
tion of data derived from patient populations with disorders of 
hearing or other communication processes, including where pos- 
sible, data involving general populations for the purpose of identify- 
ing individuals at risk of developing such disorders. 

“(b) The Director of the Institute shall establish a National Deaf- 
ness and Other Communication Disorders Information Clearing- 
house to facilitate and enhance, through the effective dissemination 
of information, knowledge and understanding of disorders of hear- 
ing and other communication processes by health professionals, 
patients, industry, and the public. 
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“MULTIPURPOSE DEAFNESS AND OTHER COMMUNICATION DISORDERS 
CENTER 


“Sec. 464C. (a) The Director of the Institute shall, after consulta- 42 USC 285m-3. 
tion with the advisory council for the Institute, provide for the 
development, modernization, and operation (including care required 
for research) of new and existing centers for studies of disorders of 
hearing and other communication processes. For purposes of this 
section, the term ‘modernization’ means the alteration, remodeling, 
improvement, expansion, and repair of existing buildings and the 
provision of equipment for such buildings to the extent necessary to 
make them suitable for use as centers described in the preceding 
sentence. 

“(b) Each center assisted under this section shall— 

“(1) use the facilities of a single institution or a consortium of 
cooperating institutions; and 

“(2) meet such qualifications as may be prescribed by the 
Secretary. 

“(c) Each center assisted under this section shall, at least, 

conduct— 
“(1) basic and clinical research into the cause diagnosis, early 
detection, prevention, control and treatment of disorders of 
hearing and other communication processes and complications 
resulting from such disorders, including research into rehabili- 
tative aids, implantable biomaterials, auditory speech proc- 
essors, speech production devices, and other otolaryngologic 
procedures; 
“(2) training programs for physicians, scientists, and other Health care 
health and allied health professionals; professionals. 


“(3) information and continuing education programs for 
— and other health and allied health _ essionals who 
wi 


provide care for patients with disorders 0: 
communication processes; and 
“(4) programs for the dissemination to the general public of 
information— 
“(A) on the importance of early detection of disorders of 
hearing and other communication processes, of seeking 
prompt treatment, rehabilitation, and of following an 
appropriate regimen; and ; 
‘(B) on the importance of avoiding exposure to noise and 
other environmental toxic agents that may affect disorders 
of hearing or other communication processes. 
“(d) A center may use funds provided under subsection (a) to 
provide stipends for health professionals enrolled in training pro- 
grams described in subsection (c\(2). 
“(e) Each center assisted under this section may conduct 
programs— 
“(1) to establish the effectiveness of new and improved meth- 
ods of detection, referral, and diagnosis of individuals at risk of 
developing disorders of hearing or other communication proc- 
esses; and 
“(2) to disseminate the results of research, screening, and 
other activities, and develop means of standardizing patient 
data and recordkee ing. 
“(f) The Director of the Institute shall, to the extent practicable, Aged persons. 
provide for an equitable geographical distribution of centers assisted Children and 
under this section. The Director shall give appropriate consideration Youth. 


hearing or other 
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to the need for centers especially suited to meeting the needs of the 
elderly, and of children (particularly with respect to their education 
and training), affected by disorders of hearing or other communica- 
tion processes. 

“(g) Support of a center under this section may be for a period not 
to exceed seven years. Such period may be extended by the Director 
of the Institute for one or more additional periods of not more than 
five years if the operations of such center have been reviewed by an 
appropriate technical and scientific peer review group established 
by the Director, with the advice of the Institute’s advisory council, if 
such group has recommended to the Director that such period 
should be extended. 


“NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS ADVISORY BOARD 


“Sec. 464D. (a) The Secretary shall establish in the Institute the 
National Deafness and Other Communication Disorders Advisory 
Board (hereafter in this section referred to as the ‘Advisory Board’). 

“(b) The Advisory Board shall be composed of eighteen appointed 
members and nonvoting ex officio members as follows: 

“(1) The Secretary shall appoint— 

“(A) twelve members from individuals who are scientists, 
physicians, and other health and rehabilitation profes- 
sionals, who are not officers or employees of the United 
States, and who represent the specialties and disciplines 
relevant to deafness and other communication disorders, 
including not less than two persons with a communication 
disorder; and 

“(B) six members from the general public who are 
knowledgeable with respect to such disorders, including not 
less than one person with a communication disorder and 
not less than one person who is a parent of an individual 
with such a disorder. 

Of the appointed members, not less than five shall by virtue of 
training or experience be knowledgeable in diagnoses and re- 
habilitation of communication disorders, education of the hear- 
ing, speech, or language impaired, public health, public 
information, community program development, occupational 
hazards to communications senses, or the aging process. 

“(2) The following shall be ex officio members of each 
Advisory Board: 

“(A) The Assistant Secretary for Health, the Director of 
NIH, the Director of the National Institute on Deafness and 
Other Communication Disorders, the Director of the Cen- 
ters for Disease Control, the Chief Medical Director of the 
Veterans’ Administration, and the Assistant Secretary of 
Defense for Health Affairs (or the designees of such offi- 
cers). 

“(B) Such other officers and employees of the United 
States as the Secretary determines necessary for the 
Advisory Board to carry out its functions. 

“(c) Members of an Advisory Board who are officers or employees 
of the Federal Government shall serve as members of the Advisory 
Board without compensation in addition to that received in their 
regular public employment. Other members of the Board shall 
receive compensation at rates not to exceed the daily equivalent of 
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the annual rate in effect for grade GS-18 of the General Schedule 
for each day (including traveltime) they are engaged in the perform- 
ance of their duties as members of the Board. 

“(d) The term of office of an appointed member of the Advisory 
Board is four years, except that no term of office may extend beyond 
the expiration of the Advisory Board. Any member appointed to fill 
a vacancy for an unexpired term shall be appointed for the remain- 
der of such term. A member may serve after the expiration of the 
member’s term until a successor has taken office. If a vacancy 
occurs in the Advisory Board, the Secretary shall make an appoint- 
ment to fill the vacancy not later than 90 days from the date the 
vacancy occurred. 

“(e) The members of the Advisory Board shall select a chairman 
from among the appointed members. 

“(f) The Secretary shall, after consultation with and consideration 
of the recommendations of the Advisory Board, provide the Advisory 
Board with an executive director and one other professional staff 
member. In addition, the Secretary shall, after consultation with 
and consideration of the recommendations of the Advisory Board, 
provide the Advisory Board with such additional professional staff 
members, such clerical staff members, such services of consultants, 
such information, and (through contracts or other arrangements) 
such administrative support services and facilities, as the Secretary 
determines are necessary for the Advisory Board to carry out its 
functions. 

“(g) The Advisory Board shall meet at the call of the chairman or 
upon request of the Director of the Institute, but not less often than 
four times a year. 

“(h) The Advisory Board shall— 

“(1) review and evaluate the implementation of the plan 
prepared under section 464A(a) and periodically update the plan 
to ensure its continuing relevance; 

“(2) for the purpose of assuring the most effective use and 
organization of resources respecting deafness and other commu- 
nication disorders, advise and make recommendations to the 
Congress, the Secretary, the Director of NIH, the Director of the 
Institute, and the heads of other appropriate Federal agencies 
for the implementation and revision of such plan; and 

“(3) maintain liaison with other advisory bodies related to 
Federal agencies involved in the implementation of such plan 
and with key non-Federal entities involved in activities affect- 
ing the control of such disorders. 

“(i) In carrying out its functions, the Advisory Board may estab- 
lish subcommittees, convene workshops and conferences, and collect 
data. Such subcommittees may be composed of Advisory Board 
members and nonmember consultants with expertise in the particu- 
lar area addressed by such subcommittees. The subcommittees may 
hold such meetings as are necessary to enable them to carry out 
their activities. 

“(j) The Advisory Board shall prepare an annual report for the 
Secretary which— 

“(1) describes the Advisory Board’s activities in the fiscal year 
for which the report is made; 

“(2) describes and evaluates the progress made in such fiscal 
year in research, treatment, education, and training with 
respect to the deafness and other communication disorders; 
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42 USC 285m 
note. 

Gifts and 
property. 
Contracts. 
Records. 


“(3) summarizes and analyzes expenditures made by the Fed- 
eral Government for activities respecting such disorders in such 
fiscal year; and 

“(4) contains the Advisory Board’s recommendations (if any) 
for changes in the plan prepared under section 464A(a). 

“(k) The National Deafness and Other Communication Disorders 
Advisory Board shall be established not later than 90 days after the 
date of the enactment of the National Institute on Deafness and 
Other Communication Disorders Act. 


“INTERAGENCY COORDINATING COMMITTEE 


“Sec. 464E. (a) The Secretary may establish a committee to be 
known as the Deafness and Other Communication Disorders Inter- 
agency Coordinating Committee (hereafter in this section referred to 
as the ‘Coordinating Committee’). 

“(b) The Coordinating Committee shall, with respect to deafness 
and other communication disorders— 

“(1) provide for the coordination of the activities of the 
national research institutes; and 

“(2) coordinate the aspects of all Federal health programs and 
activities relating to deafness and other communication dis- 
orders in order to assure the adequacy and technical soundness 
of such programs and activities and in order to provide for the 
full communication and exchange of information necessary to 
maintain adequate coordination of such programs and 
activities. 

“(c) The Coordinating Committee shall be composed of the direc- 
tors of each of the national research institutes and divisions 
involved in research with respect to deafness and other communica- 
tion disorders and representatives of all other Federal departments 
and agencies whose programs involve health functions or ns a 
sibilities relevant to deafness and other communication disorders. 

“(d) The Committee shall be chaired by the Director of NIH (or the 
designee of the Director). The Committee shall meet at the call of 
the chair, but not less often than four times a year. 

“(e) Not later than 120 days after the end of each fiscal year, the 
Committee shall prepare and transmit to the Secretary, the Director 
of NIH, the Director of the Institute, and the advisory council for 
the Institute a report detailing the activities of the Committee in 
such fiscal year in carrying out subsection (b). 


“LIMITATION ON ADMINISTRATIVE EXPENSES 


“Sec. 464F. With respect to amounts appropriated for a fiscal year 
for the National Institutes of Health, the limitation established in 
section 408(bX1) on the expenditure of such amounts for administra- 
tive expenses shall apply to administrative expenses of the National 
Institute on Deafness and Other Communication Disorders.”. 


SEC. 3. TRANSITIONAL AND SAVINGS PROVISIONS. 


(a) TRANSFER OF PERSONNEL, ASSETS, AND LIABILITIES.—Personnel 
employed by the National Institutes of Health in connection with 
the functions vested under section 2 in the Director of the National 
Institute on Deafness and Other Communication Disorders, and 
assets, property, contracts, liabilities, records, unexpended balances 
of appropriations, authorizations, allocations, and other funds of the 
National Institutes of Health, arising from or employed, held, used, 
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available to, or to be made available, in connection with such 
functions shall be transferred to the Director for appropriate alloca- 
tion. Unexpended funds transferred under this subsection shall be 
used only for the purposes for which the funds were originally 
authorized and appropriated. 

(b) Savincs PRrovisions.—With respect to functions vested under Grants. 
section 1 in the Director of the National Institute on Deafness and Contracts. 
Other Communication Disorders, all orders, rules, regulations, 
grants, contracts, certificates, licenses, privileges, and other deter- 
minations, actions, or official documents, that have been issued, 
made, granted, or allowed to become effective, and that are effective 
on the date of the enactment of this Act, shall continue in effect 
according to their terms unless changed pursuant to law. 


Approved October 28, 1988. 





LEGISLATIVE HISTORY—S. 1727 (H.R. 3361): 


HOUSE REPORTS: No. 100-761 accompanying H.R. 3361 (Comm. on Energy and 
Commerce). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 11, 12, H.R. 3361 considered and passed House. 
Aug. 3, considered and passed Senate, amended. 
Oct. 7, S, 1727 considered and passed Senate. 
Oct. 13, considered and passed House. 
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Oct. 28, 1988 


[S. 1914] 


Public Law 100-554 
100th Congress 
An Act 


To designate a segment of the Wildcat River in the State of New Hampshire as a 
component of the National Wild and Scenic Rivers System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF WILDCAT RIVER. 


In order to preserve and protect for present and future genera- 
tions the outstanding scenic, natural, recreational, scientific, his- 
toric, and ecological values of the Wildcat River in the State of New 
Hampshire, section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) as amended, by adding the following new paragraph at the 
end thereof: 

“(65) Witpcat River, New HAMpSsHIRE.—(A) A 14.51 mile segment 
including the following tributaries: Wildcat Brook, Bog Brook, and 
Great Brook (all as generally depicted on a map entitled ‘Wildcat 
River’, dated October 1987) to be administered as follows: those 
segments of the Wildcat River and its tributaries located within the 
boundary of the White Mountain National Forest (hereinafter in 
this paragraph referred to as ‘the forest’) shall be administered by 
the Secretary of Agriculture (hereinafter in this paragraph referred 
to as the ‘Secretary’); those segments located outside the boundary 
of the forest shall be administered by the Secretary through a 
cooperative agreement with the Board of Selectmen of the town of 
Jackson and the State of New Hampshire pursuant to section 10(e) 
of this Act. Such agreement shall provide for the long-term protec- 
tion, preservation, and enhancement of the river segments located 
outside the boundary of the forest and shall be consistent with the 
comprehensive management plan to be prepared by the Secretary 
pursuant to section 3(d) of this Act and with the July 1987 River 
Conservation Plan prepared by the Wildcat Brook Advisory Commit- 
tee in conjunction with the National Park Service. 

“(B\i) To assist in the implementation of this paragraph, the 
Secretary shall establish, within 3 months after the date of enact- 
ment of this subparagraph, a Wildcat River Advisory Commission 
(hereinafter in this paragraph referred to as the ‘Commission’). 

“(ii) The Commission shall be composed of 7 members appointed 
by the Secretary as follows: one member from recommendations 
submitted by the Governor of the State of New Hampshire; 4 
members from recommendations submitted by the Jackson Board of 
Selectmen, of which at least 2 members shall be riparian property 
owners, and at least one member shall be on the Board of Selectmen; 
one member from recommendations submitted by the Jackson Con- 
servation Commission; and one member selected by the Secretary. 
Members of the Commission shall be appointed for terms of 3 years. 
A vacancy in the Commission shall be filled in the manner in which 
the original appointment was made. Any member appointed to fill a 
vacancy occurring before the expiration of the term for which his 
predecessor was appointed shall be appointed only for the remainder 
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of such term. Any member of the Commission appointed for a 
definite term may serve after the expiration of his term until his 
successor is appointed. The Commission shall designate one of its 
members as Chairman. 

“(iii) The Commission shall meet on a regular basis. Notice of Public _ 
meetings and agenda shall be published in local newspapers which ‘formation. 
have a distribution which generally covers the area affected by the 
designation of the segments described in this paragraph. Commis- 
sion meetings shall be held at locations and in such a manner as to 
ensure adequate public involvement. 

“(iv) Members of the Commission shall serve without compensa- 
tion as such, but the Secretary may pay expenses reasonably in- 
curred in carrying out their responsibilities under this paragraph on 
vouchers signed by the Chairman. 

“(v) Four members of the Commission shall constitute a quorum 
but a lesser number may hold hearings. 

“(vi) The Commission shall cease to exist on the date 10 years 
after the enactment of this paragraph. 

“(vii) The provisions of section 14(b) of the Federal Advisory 
Committee Act (Act of October 6, 1972; 86 Stat. 776), are hereby 
waived with respect to the Commission. 

“(C) The authority of the Secretary to acquire lands outside the 
boundary of the White Mountain National Forest for purposes of 
this paragraph shall be limited to acquisition by donation or acquisi- 
tion with the consent of the owner thereof. The Secretary may also 
acquire scenic easements for purposes of this paragraph as provided 
in section 6 of this Act. 

“(D) There are hereby authorized to be appropriated such sums as_ Appropriation 
may be necessary to carry out the purposes of this paragraph.”. authorization. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—S. 1914: 


HOUSE REPORTS: No. 100-904 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-369 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 7, considered and passed Senate. 

Sept. 13, considered a House, amended. 

Oct. 12, Senate concu: in House amendment. 
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Public Law 100-555 
100th Congress 


Oct. 28, 1988 
[S. 1985] 


16 USC 470mm. 


An Act 


To improve the protection and management of archeological resources on Federal 
land. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Arche- 
ological Resources Protection Act of 1979 (Public Law 96-95; 16 
U.S.C. 470ii) be amended to add the following new section after 
section 13: 

“Sec. 14. The Secretaries of the Interior, Agriculture, and Defense 
and the Chairman of the Board of the Tennessee Valley Authority 
shall— 

“(a) develop plans for surveying lands under their control to 
determine the nature and extent of archeological resources on 
those lands; 

“(b) prepare a schedule for surveying lands that are likely to 
contain the most scientifically valuable archeological re- 
sources; and 

“(c) develop documents for the reporting of suspected viola- 
tions of this Act and establish when and how those documents 
are to be completed by officers, employees, and agents of their 
respective agencies.’’. 


Approved October 28, 1988. 





LEGISLATIVE HISTORY—S. 19835: 


SENATE REPORTS: No. 100-569 (Comm. on Energy and Natural Resources). 
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Public Law 100-556 
100th Congress 


An Act 


To require that plastic ring carrier devices be degradable, and for other purposes. Se 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 


TITLE I—DEGRADABLE PLASTIC RING 
CARRIERS 


SEC. 101. FINDINGS. 42 USC 6914b 


The Congress finds that— —_ 

(1) plastic ring carrier devices have been found in large 
quantities in the marine environment; 

(2) fish and wildlife have been known to have become entan- 
gled in plastic ring carriers; 

(8) nondegradable plastic ring carrier devices can remain 
intact in the marine environment for decades, posing a threat to 
fish and wildlife; and 

(4) 16 States have enacted laws requiring that plastic ring 
carrier devices be made from degradable material in order to 
reduce litter and to protect fish and wildlife. 


SEC. 102. DEFINITIONS. 42 USC 6914b. 


As used in this title— 

(1) the term “regulated item” means any plastic ring carrier 
device that contains at least one hole greater than 1% inches in 
diameter which is made, used, or designed for the purpose of 
packaging, transporting, or carrying multipackaged cans or 
bottles, and which is of a size, shape, design, or type capable, 
when discarded, of becoming entangled with fish or wildlife; and 

(2) the term “naturally degradable material” means a mate- 
rial which, when discarded, will be reduced to environmentally 
benign subunits under the action of normal environmental 
forces, such as, among others, biological decomposition, photo- 
degradation, or hydrolysis. 


SEC. 103. REGULATION. 42 USC 6914b-1. 


Not later than 24 months after the date of the enactment of this 
title (unless the Administrator of the Environmental Protection 
Agency determines that it is not feasible or that the byproducts of 
degradable regulated items present a greater threat to the environ- 
ment than nondegradable regulated items), the Administrator of the 
Environmental Protection Agency shall require, by regulation, that 
any regulated item intended for use in the United States shall be 
made of naturally degradable material which, when discarded, 
decomposes within a period established by such regulation. The 
period within which decomposition must occur after being discarded 
shall be the shortest period of time consistent with the intended use 
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Public 
information. 


Fish and fishing. 


16 USC 668dd 
note. 


16 USC 668dd 
note. 


of the item and the physical integrity required for such use. Such 
regulation shall allow a reasonable time for affected parties to come 
into compliance, including the use of existing inventories. 


TITLE II—SAN FRANCISCO BAY 
NATIONAL WILDLIFE REFUGE 


SEC. 201. ENLARGEMENT OF REFUGE. 


Section 2 of the Act entitled “An Act to provide for the establish- 
ment of the San Francisco Bay National Wildlife Refuge’, approved 
June 380, 1972 (16 U.S.C. 668dd note), is amended to read as follows: 

“Sec. 2. There shall be included within the boundaries of the 
refuge the following: 

“(1) Those lands, marshes, tidal flats, salt ponds, submerged 
lands, and open waters in the south San Francisco Bay area 
generally depicted on the map entitled ‘Boundary Map, Pro- 
posed San Francisco Bay National Wildlife Refuge’, dated July 
1971, and which comprise approximately twenty-one thousand 
six hundred and sixty-two acres within four distinct units to be 
known as Fremont (five thousand five hundred and twenty 
acres), Mowry Slough (seven thousand one hundred and sev- 
enty-five acres), Alviso (three thousand and eighty acres), and 
Greco Island (five thousand eight hundred and eighty seven 
acres). Said boundary map shall be on file and available for 
public inspection in the offices of the United States Fish and 
Wildlife Service, Department of the Interior. 

“(2) Up to 20,000 acres in the vicinity of the areas described in 
paragraph (1), and similar to the areas described in paragraph 
(1), which the Secretary determines are necessary to protect fish 
and wildlife resources.”. 


SEC. 202. TOTAL AREA OF REFUGE. 


Subsection (a) of section 3 of such Act is amended in the second 
sentence by striking “twenty-three thousand acres” and inserting 


“43,000 acres”’. 
SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 
Section 5 of such Act is amended— 
(1) by inserting ‘(a)’ before “There”; and 
(2) by adding at the end the following new subsection: 





PUBLIC LAW 100-556—OCT. 28, 1988 102 STAT. 2781 


“(b) There are authorized to be appropriated to the Secretary to 
acquire areas described in section 2(2) such sums as may be 
necessary, which shall remain available until expended.”. 


Approved October 28, 1988. 





LEGISLATIVE HISTORY—S. 1986 (H.R. 940) (H.R. 5117): 


HOUSE REPORTS: | No. 100-360, Pt. 1 accompanying H.R. 940 (Comm. on Merchant 
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chant Marine and Fisheries) and Pt. 2 (Comm. on Energy and 
Commerce) accompanying H.R. 5117. 

SENATE REPORTS: No. 100-270 (Comm. on Environment and Public Works) and No. 
100-266 accompanying H.R. 940 (Comm. on Commerce, Science, 
and Transportation). 

CONGRESSIONAL RECORD: 

Vol. 133 (1987): Oct. 13, H.R. 940 considered and passed House. 
Vol. 134 (1988): May 13, S. 1986 considered and passed Senate. 
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Oct. 28, 1988 


[S. 2148] 


Omnibus Oregon 
Wild and Scenic 
Rivers Act of 
1988. 

16 USC 1271 
note. 


16 USC 1274. 


Public Law 100-557 
100th Congress 
An Act 


To amend the Wild and Scenic Rivers Act of 1968, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—OMNIBUS OREGON ae AND SCENIC RIVERS ACT 
OF 1988 


SEC. 101. SHORT TITLE. 


This title may be referred to as the “Omnibus Oregon Wild and 
Scenic Rivers Act of 1988”. 


SEC. 102. AMENDMENTS TO THE WILD AND SCENIC RIVERS ACT. 


Section 3(a) of the Wild and Scenic Rivers Act (Public Law 90-542, 
82 Stat. 907), as amended, is further amended by adding the follow- 
ing new paragraphs at the end thereof: 

“( ) Bic MarsH CrEEK, OREGON.—The 15-mile segment from the 
northeast quarter of section 15, township 26 south, range 6 east, to 
its confluence with Crescent Creek in the northeast quarter of 
section 20, township 24 south, range 7 east, as a recreational river; 
to be administered by the Secretary of Agriculture: Provided, That 
nothing in this Act shall prohibit the Secretary from undertaking 
construction activities to enhance and restore wetland resources 
associated with Big Marsh Creek. 

“( ) CHetco, OrEGon.—The 44.5-mile segment from its head- 
waters to the Siskiyou National Forest boundary; to be administered 
by the Secretary of Agriculture in the following classes: 

“(A) The 25.5-mile segment from its headwaters to Boulder 
Creek at the Kalmiopsis Wilderness boundary as a wild river; 

“(B) the 8-mile segment from Boulder Creek to Steel Bridge as 
a scenic river; and 

“(C) the 11-mile segment from Steel Bridge to the Siskiyou 
National Forest boundary, one mile below Wilson Creek, as a 
recreational river. 

“( ) CLACKAMAS, OREGON.—The 47-mile segment from Big 
Springs to Big Cliff; to be administered by the Secretary of Agri- 
culture in the following classes: 

“(A) The 4-mile segment from Big Springs to the Forest 
Service Road 4690 bridge as a scenic river; 

‘“(B) the 3.5-mile segment from the Forest Service Road 4690 
bridge to the junction with Oregon State Highway 224 as a 
recreational river; 

“(C) the 10.5-mile segment from Oregon State Highway 224 to 
the June Creek Bridge as a scenic river; 

“(D) the 9-mile segment from June Creek Bridge to Tar Creek 
as a recreational river; 

“(E) the 5.5-mile segment from Tar Creek to just south of 
Indian Henry Campground as a scenic river; and 
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“(F) the 14.5-mile segment just south of Indian Henry Camp- 
ground to Big Cliff as a recreational river. 

“( ) CRESCENT CREEK, OREGON.—The 10-mile segment from the 
southwest quarter of section 11, township 24 south, range 6 east, to 
the west section line of section 13, township 24 south, range 7 east, 
as a recreational river; to be administered by the Secretary of 
Agriculture. 

“( ) CrooKEeD, OrREGON.—The 15-mile segment from the National 
Grassland boundary to Dry Creek; to be administered by the Sec- 
retary of the Interior in the following classes: 

“(A) The 7-mile segment from the National Grassland bound- 
—_ to River Mile 8 south of Opal Spring as a recreational river; 
an 

“(B) the 8-mile segment from Bowman Dam to Dry Creek as a 
recreational river. 

“( ) DescHuTEs, OREGON.—Those portions as follows: 

“(A) The 40.4-mile segment from Wickiup Dam to northern 
boundary of Sunriver at the southwest quarter of section 20, 
township 19 south, range 11 east as a recreational river; to be 
administered by the Secretary of Agriculture; 

“(B) the 11-mile segment from the northern boundary of 
Sunriver at the southwest quarter of section 20, township 19 
south, range 11 east, to Lava Island Camp as a scenic river; to be 
administered by the Secretary of Agriculture; 

“(C) the 3-mile segment from Lava Island Camp to the Bend 
Urban Growth Boundary at the southwest corner of section 13, 
township 18 south, range 11 east, as a recreational river; to be 
administered by the Secretary of Agriculture; 

“(D) the 19-mile segment from Oden Falls to the Upper End of 
Lake Billy Chinook as a scenic river; to be administered by the 
Secretary of the Interior; 

“(E) the 100-mile segment from the Pelton Reregulating Dam 
to its confluence with the Columbia River as a recreational 
river; to be administered by the Secretary of the Interior 
through a cooperative management agreement between the 
Confederated Tribes of the Warm Springs Reservation, and the 
State of Oregon as provided in section 10(e) of this Act and 
ae 105 of the Omnibus Oregon Wild and Scenic Rivers Act 
of 1988. 

“( ) DONNER UND BLITZEN, OREGON.—Those segments, including 
its major tributaries, as a wild river; to be administered by the 
Secretary of the Interior as follows: 

“(A) The 16.75-mile segment of the Donner und Blitzen from 
its confluence with the South Fork Blitzen and Little Blitzen; 

“(B) the 12.5-mile segment of the Little Blitzen from its 
headwaters to its confluence with the South Fork Blitzen; 

“(C) the 16.5-mile segment of the South Fork Blitzen from its 
headwaters to its confluence with the South Fork Blitzen; 

“(D) the 10-mile segment of Big Indian Creek from its head- 
waters to its confluence with the South Fork Blitzen; 

“(E) the 3.7-mile segment of Little Indian Creek from its 
headwaters to its confluence with Big Indian Creek; and 

“(F) the 13.25-mile segment of Fish Creek from its headwaters 
to its confluence with the Donner und Blitzen. 

“( ) EAGLE CREEK, OREGON.—The 27-mile segment from its head- 
waters below Eagle Lake to the Wallowa-Whitman National Forest 
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boundary at Skull Creek; to be administered by the Secretary of 
Agriculture in the following classes: 

“(A) The 4-mile segment from its headwaters below Eagle 
Lake to the Eagle Cap Wilderness boundary at Hummingbird 
Mountain as a wild river; 

“(B) the 15.5-mile segment from the Eagle Cap Wilderness 
boundary at Hummingbird Mountain to Paddy Creek as a 
recreational river; 

“(C) the 6-mile segment from Paddy Creek to Little Eagle 
Creek as a scenic river; and 

“(D) the 1.5-mile segment from Little Eagle Creek to the 
Wallowa-Whitman National Forest boundary as a recreational 
river. 

“( ) ELtx, OrEGOoN.—The 19-mile segment to be administered by 
the Secretary of Agriculture in the following classes: 

‘“(A) The 17-mile segment from the confluence of the North 
and South Forks of the Elk to Anvil Creek as a recreational 
river; and 

“(B) the 2-mile segment of the North Fork Elk from the falls 
to its confluence with the South Fork as a wild river. 

“( ) GRANDE RoNnDE, OREGON.—The 43.8-mile segment from its 
confluence with the Wallowa River to the Oregon-Washington State 
line in the following classes: 

“(A) The 1.5-mile segment from its confluence with the 
Wallowa River to the Umatilla National Forest boundary in 
section 11, township 3 north, range 40 east, as a recreational 
river; to be administered by the Secretary of Agriculture; 

“(B) the 17.4-mile segment from the Umatilla National Forest 
boundary in section 11, township 3 north, range 40 east, to the 
Wallowa-Whitman National Forest boundary approximately 
one-half mile east of Grossman Creek as a wild river; to be 
administered by the Secretary of Agriculture; 

“(C) the 9-mile segment from the Wallowa-Whitman National 
Forest boundary approximately one-half mile east of Grossman 
Creek to Wildcat Creek as a wild river; to be administered by 
the Secretary of the Interior; and 

“(D) the 15.9-mile segment from Wildcat Creek to the Oregon- 
Washington State line as a recreational river; to be adminis- 
tered by the Secretary of the Interior. 

“( ) IMNAHA, OREGON.—Those segments, including the South 
Fork Imnaha; to be administered by the Secretary of Agriculture in 
the following classes: 

“(A) The 6-mile segment from its confluence with the North 
and South Forks of the Imnaha River to Indian Crossing as a 
wild river; 

‘(B) the 58-mile segment from Indian Crossing to Cow Creek 
as a recreational river; 

“(C) the 4-mile segment from Cow Creek to its mouth as a 
scenic river; and 

‘“(D) the 9-mile segment of the South Fork Imnaha from its 
headwaters to its confluence with the Imnaha River as a wild 
river. 

“( ) Joun Day, OrEGoN.—The 147.5-mile segment from Service 
Creek to Tumwater Falls as a recreational river; to be administered 
through a cooperative management agreement between the State of 
oo the Secretary of the Interior as provided in section 10(e) 
of this Act. 
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“( ) JosepH CREEK, OREGON.—The 8.6-mile segment from Joseph 
Creek Ranch, one mile downstream from Cougar Creek, to the 
Wallowa-Whitman National Forest boundary as a wild river; to be 
administered by the Secretary of Agriculture. 

“( ) Lrrrte DescHuTEs, OREGON.—The 12-mile segment from its 
source in the northwest quarter of section 15, township 26 south, 
range 612 east to the north section line of section 12, township 26 
south, range 7 east as a recreational river; to be administered by the 
Secretary of Agriculture. 

“( ) Losting, OREGON.—The 16-mile segment from its headwaters 
to the Wallowa-Whitman National Forest boundary; to be adminis- 
tered by the Secretary of Agriculture in the following classes: 

“(A) The 5-mile segment from its headwaters to the Eagle Cap 
Wilderness boundary as a wild river; and 

“(B) the 11-mile segment from the Eagle Cap Wilderness 
boundary to the Wallowa-Whitman National Forest boundary 
at Silver Creek as a recreational river. 

“( ) MALHEUR, OREGON.—The 13.7-mile segment from Bosonberg 
Creek to the Malheur National Forest boundary; to be administered 
by the Secretary of Agriculture in the following classes: 

“(A) The 7-mile segment from Bosonberg Creek to Malheur 
Ford as a scenic river; and 

“(B) the 6.7-mile segment from Malheur Ford to the Malheur 
National Forest boundary as a wild river. 

“( ) McKenziz, Orecon.—The 12.7-mile segment from Clear 
Lake to Scott Creek; to be administered by the Secretary of Agri- 
culture in the following classes: 

“(A) The 1.8-mile segment from Clear Lake to the head of 
maximum pool at Carmen Reservoir as a recreational river; 

“(B) the 4.3-mile segment from a point 100 feet downstream 
from Carmen Dam to the maximum pool at Trail Bridge Res- 
ervoir as a recreational river; and 

“(C) the 6.6-mile segment from the developments at the base 
of the Trail Bridge Reservoir Dam to Scott Creek as a rec- 
reational river. 

“( ) Metotius, OREGON.—The 28.6-mile segment from the south 
Deschutes National Forest boundary to Lake Billy Chinook in the 
following classes: 

“(A) The 11.5-mile segment from the south Deschutes Na- 
tional Forest boundary (approximately 2,055.5 feet from 
Metolius Springs) to Bridge 99 as a recreational river; to be 
administered by the Secretary of Agriculture; 

“(B) the 17.1-mile segment from Bridge 99 to Lake Billy 
Chinook as a scenic river; by the Secretary of Agriculture, 
through a cooperative management agreement between the 
Secretary of the Interior and the Confederated Tribes of the 
Warm Springs Reservation, as provided in section 10(e) of this 
Act and section 105 of the Omnibus Oregon Wild and Scenic 
Rivers Act of 1988: Provided, That the river and its adjacent 
land area will be managed to provide a primitive recreational 
experience as defined in the ROS User’s Guide. 

“( ) Minam, OrEGON.—The 39-mile segment from its headwaters 
at the south end of Minam Lake to the Eagle Cap Wilderness 
boundary, one-half mile downstream from Cougar Creek, as a wild 
river; to be administered by the Secretary of Agriculture. 
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“( ) NortH Fork CrooKep, OrEGON.—The 32.3-mile segment 
from its source at Williams Prairie to one mile from its confluence 
with the Crooked River in the following classes: 

“(A) The 3-mile segment from its source at Williams Prairie to 
the Upper End of Big Summit Prairie as a recreational river; to 
be administered by the Secretary of Agriculture; 

“(B) the 3.7-mile segment from the Lower End of Big Summit 
Prairie to the bridge across from the Deep Creek Campground 
as a recreational river; to be administered by the Secretary of 
Agriculture; 

“(C) the 8-mile segment from the bridge across from the Deep 
Creek Campground to the Ochoco National Forest boundary, 
one-half mile from Lame Dog Creek as a scenic river; to be 
administered by the Secretary of Agriculture; 

“(D) the 1.5-mile segment from the Ochoco National Forest 
boundary to Upper Falls as a scenic river; to be administered by 
the Secretary of the Interior; 

“(E) the 11.1-mile segment from Upper Falls to Committee 
Creek as a wild river; to be administered by the Secretary of the 
Interior; and 

“(F) the 5-mile segment from Committee Creek to one mile 
from its confluence with the Crooked River as a recreational 
river; to be administered by the Secretary of the Interior. 

“( ) Nortu Fork JoHn Day, Orecon.—The 54.1-mile segment 
from its headwaters in the North Fork of the John Day Wilderness 
Area at section 13, township 8 south, range 36 east, to its confluence 
with Camas Creek in the following classes: 

“(A) The 3.5-mile segment from its headwaters in the North 
Fork of the John Day Wilderness at section 13, township 8 
south, range 36 east, to the North Fork of the John Day 
Wilderness boundary as a wild river; to be administered by the 
Secretary of Agriculture; 

“(B) the 7.5-mile segment from the North Fork of the John 
Day Wilderness boundary to Trail Creek as a recreational river; 
to be administered by the Secretary of Agriculture; 

“(C) the 24.3-mile segment from Trail Creek to Big Creek as a 
wild river; to be administered by the Secretary of Agriculture; 

“(D) the 10.5-mile segment from Big Creek to Texas Bar Creek 
as a scenic river; to be administered by the Secretary of Agri- 
culture; and 

“(E) the 8.3-mile segment from Texas Bar Creek to its con- 
fluence with Camas Creek as a recreational river; to be adminis- 
tered by the Secretary of Agriculture. 

“( ) NortH Fork MALHEUR, OrREGON.—The 25.5-mile segment 
from its headwaters to the Malheur National Forest boundary as a 
scenic river; to be administered by the Secretary of Agriculture. 

“( ) Nortu Fork oF THE MiIppLE ForK OF THE WILLAMETTE, 
OreGON.—The 42.3-mile segment from Waldo Lake to the Willam- 
ette National Forest boundary; to be administered by the Secretary 
of Agriculture in the following classes: 

“(A) The 8.8-mile segment from Waldo Lake to the south 
section line of section 36, township 19 south, range 5% east as a 
wild river; 

“(B) the 6.5-mile segment from the south section line of 
section 36, township 19 south, range 5% east to Fisher Creek as 
a scenic river; and 
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“(C) the 27-mile segment from Fisher Creek to the Willamette 
National Forest boundary as a recreational river. 

“( ) NortH Fork OwyHEE, OREGON.—The 8-mile segment from 
the Oregon-Idaho State line to its confluence with the Owyhee River 
as a wild river; to be administered by the Secretary of the Interior. 

“( ) NortH Fork SmitH, OrEGON.—The 13-mile segment from its 
headwaters to the Oregon-California State line; to be administered 
by the Secretary of Agriculture in the following classes: 

“(A) The 6.5-mile segment from its headwaters to Horse Creek 
as a wild river; 

“(B) the 4.5-mile segment from Horse Creek to Baldface Creek 
as a scenic river; and 

“(C) the 2-mile segment from Baldface Creek to the Oregon- 
California State line as a wild river. 

“( ) NortH Fork SpraGuE, OrEGON.—The 15-mile segment from 
the head of River Spring in the southwest quarter of section 15, 
township 35 south, range 16 east, to the northwest quarter of the 
southwest quarter of section 11, township 35 south, range 15 east, as 
a scenic river; to be administered by the Secretary of Agriculture. 

“( ) NortH Powper, OreGon.—The 6-mile segment from its 
headwaters to the Wallowa-Whitman National Forest boundary at 
River Mile 20 as a scenic river; to be administered by the Secretary 
of Agriculture. 

“( ) NortH Umpqua, OrEGON.—The 33.8-mile segment from the 
Soda Springs Powerhouse to Rock Creek in the following classes: 

“(A) The 25.4-mile segment from the Soda Springs Power- 
house to the Umpqua National Forest boundary as a rec- 
reational river; to be administered by the Secretary of Agri- 
culture; and 

“(B) the 8.4-mile segment from the Umpqua National Forest 
boundary to its confluence with Rock Creek as a recreational 
river; to be administered by the Secretary of the Interior. 

“( ) Powper, OrEGON.—The 11.7-mile segment from Thief Valley 
Dam to the Highway 203 bridge as a scenic river; to be administered 
by the Secretary of the Interior. 

“( ) QUARTZVILLE CREEK, OREGON.—The 12-mile segment from 
the Willamette National Forest boundary to slack water in Green 
Peter Reservoir as a recreational river; to be administered by the 
Secretary of the Interior. 

“( ) Roarinc, OrEcon.—The 13.7-mile segment from its head- 
waters to its confluence with the Clackamas River; to be adminis- 
tered by the Secretary of Agriculture in the following classes: 

“(A) The 13.5-mile segment from its headwaters to one-quar- 
ter mile upstream of the mouth as a wild river; and 

“(B) the 0.2-mile segment from one-quarter mile upstream of 
the mouth to its confluence with the Clackamas River as a 
recreational river. 

“( ) SatMon, OrEGON.—The 33.5-mile segment from its head- 
— to its confluence with the Sandy River in the following 
classes: 

“(A) The 7-mile segment from its headwaters to the south 
boundary line of section 6, township 4 south, range 9 east as a 
recreational river; to be administered by the Secretary of Agri- 
culture: Provided, That designation and classification shall not 
preclude the Secretary from exercising discretion to approve the 
construction, operation, and maintenance of ski lifts, ski runs, 
and associated facilities for the land comprising the Timberline 
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Lodge Winter Sports Area insofar as such construction does not 
involve water resources projects; 

“(B) the 15-mile segment from the south boundary line at 
section 6, township 4 south, range 9 east to the junction with the 
South Fork of the Salmon River as a wild river; to be adminis- 
tered by the Secretary of Agriculture; 

“(C) the 3.5-mile segment from the junction with the south 
fork of the Salmon River to the Mt. Hood National Forest 
boundary as a recreational river; to be administered by the 
Secretary of Agriculture; 

“(D) the 3.2-mile segment from the Mt. Hood National Forest 
boundary to Lymp Creek as a recreational river; to be adminis- 
tered by the Secretary of the Interior; and 

“(E) the 4.8-mile segment from Lymp Creek to its confluence 
with the Sandy River as a scenic river; to be administered by 
the Secretary of the Interior. 

“( ) Sanpy, OrEGon.—Those portions as follows: 

“(A) The 4.5-mile segment from its headwaters to the section 
line between sections 15 and 22, township 2 south, range 8 east 
as a wild river; to be administered by the Secretary of Agri- 
culture; 

“(B) the 7.9-mile segment from the section line between sec- 
tions 15 and 22, township 2 south, range 8 east to the Mt. Hood 
National Forest boundary at the west section line of section 26, 
township 2 south, range 7 east as a recreational river; to be 
administered by the Secretary of Agriculture; and 

“(C) the 12.5-mile segment from the east boundary of sections 
25 and 36, township 1 south, range 4 east in Clackamas County 
near Dodge Park, downstream to the west line of the east half of 
the northeast quarter of section 6, township 1 south, range 4 
east, in Multnomah County at Dabney State Park, the upper 3.8 
miles as a scenic river and the lower 8.7 miles as a recreational 
river; both to be administered through a cooperative manage- 
ment agreement between the State of Oregon, the Secretary of 
the Interior and the Counties of Multnomah and Clackamas in 
accordance with section 10(e) of this Act. 

“( ) SoutH Fork JoHN Day, OrEGON.—The 47-mile segment from 
the Malheur National Forest to Smokey Creek as a recreational 
river; to be administered by the Secretary of the Interior. 

“( ) Squaw CREEK, OrREGON.—The 15.4-mile segment from its 
source to the hydrologic Gaging Station 800 feet upstream from the 
intake of the McAllister Ditch, including the Soap Fork Squaw 
Creek, the North Fork, the South Fork, the East and West Forks of 
Park Creek, and Park Creek Fork; to be administered by the Sec- 
retary of Agriculture as follows: 

“(A) The 6.6-mile segment and its tributaries from the source 
to the Three Sisters Wilderness boundary as a wild river; and 

“(B) the 8.8-mile segment from the boundary of the Three 
Sisters Wilderness Area to the hydrologic Gaging Station 800 
feet upstream from the intake of the McAllister Ditch as a 
scenic river: Provided, That nothing in this Act shall prohibit 
the construction of facilities necessary for emergency protection 
for the town of Sisters relative to a rapid discharge of Carver 
Lake if no other reasonable flood warning or control alternative 
exists. 

“( ) Sycan, OrEGoN.—The 59-mile segment from the northeast 
quarter of section 5, township 34 south, range 17 east to Coyote 
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Bucket at the Fremont National Forest boundary; to be adminis- 
tered by the Secretary of Agriculture in the following classes: 
“(A) The 26.4-mile segment from the northeast quarter of 
section 5, township 34 south, range 17 east to the west section 
line of section 22, township 32 south, range 14% east, as a scenic 
river; 

“(B) the 8.6-mile segment from the west section line of section 
22, township 32 south, range 14 east, to the Fremont National 
Forest boundary in the southeast quarter of section 10, town- 
ship 33 south, range 13 east, as a recreational river; and 

“(C) the 24-mile segment from the Fremont National Forest 
boundary in the southwest quarter of section 10, township 33 
south, range 13 east, to Coyote Bucket at the Fremont National 
Forest boundary, as a scenic river. 

“( ) Upper Rocug, Orecon.—The 40.3-mile segment from the 
Crater Lake National Park boundary to the Rogue River National 
Forest boundary; to be administered by the Secretary of Agriculture 
in the following classes: 

“(A) The 0.5-mile segment from the Crater Lake National 
Park boundary to approximately 0.1-mile downstream from the 
forest road 6530760 (West Lake Road) crossing as a scenic river; 

“(B) the 6.1-mile segment from approximately 0.1-mile down- 
stream from the forest road 6530760 (West Lake Road) crossing 
to Minehaha Creek as a wild river; and 

“(C) the 33.7-mile segment from Minehaha Creek to the Rogue 
River National Forest boundary as a scenic river. 

“( ) WeNAHA, OrEGON.—The 21.55-mile segment from the con- 
fluence of the North Fork and the South Fork to its confluence with 
the Grande Ronde River; to be administered by the Secretary of 
Agriculture in the following classes: 

“(A) The 18.7-mile segment from the confluence of the North 
Fork and South Fork to the Umatilla National Forest as a wild 
river; 

“(B) the 2.7-mile segment from the Umatilla National Forest 
boundary to the easternmost boundary of the Wenaha State 
Wildlife Area as a scenic area; and 

“(C) the 0.15-mile segment from the easternmost boundary of 
the Wenaha State Wildlife Area to the confluence with the 
Grande Ronde River as a recreational river. 

“( ) West Lirrte OwvHeE, OrEGON.—The 51l-mile segment from 
its headwaters to its confluence with Owyhee River as a wild river; 
to be administered by the Secretary of the Interior. 

“( ) Wurre, Orecon.—The 46.5-mile segment from its head- 
= to its confluence with the Deschutes River in the following 
classes: 

“(A) The 2-mile segment from its headwaters to the section 
line between sections 9 and 16, township 3 south, range 9 east, 
as a recreational river; to be administered by the Secretary of 
Agriculture: Provided, That designation and classification shall 
not preclude the Secretary from exercising discretion to approve 
construction, operation, and from exercising discretion to ap- 
prove construction, operation, and maintenance of ski lifts, ski 
runs, and associated facilities for the land comprising the Mt. 
Hood Winter Sports Area insofar as such construction does not 
involve water resource projects and is consistent with protecting 
the values for which the river was designated. 
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“(B) the 13.6-mile segment from the section line between 
sections 9 and 16, township 3 south, range 9 east, to Deep Creek 
as a recreational river; to be administered by the Secretary of 
Agriculture; 

“(C) the 6.5-mile segment from Deep Creek to the Mt. Hood 
National Forest boundary as a scenic river; to be administered 
by the Secretary of Agriculture; 

“(D) the 17.5-mile segment from the Mt. Hood National Forest 
boundary to Three Mile Creek as a scenic river; to be adminis- 
tered by the Secretary of the Interior; 

“(E) the 5.3-mile segment from Three Mile Creek to River 
Mile 2.2 as a recreational river; to be administered by the 
Secretary of the Interior; and 

“(F) the 1.6-mile segment from River Mile 1.6 to its confluence 
with the Deschutes River as a recreational river; to be adminis- 
tered by the Secretary of the Interior.”’. 


SEC. 103. WILD AND SCENIC RIVER STUDIES. 


Section 5(a) of the Wild and Scenic Rivers Act (Public Law 90-542, 
82 Stat. 910), as amended, is further amended by adding the follow- 
ing new paragraphs at the end thereof: 

“( ) BLug, OrEGON.—The segment from its headwaters to the 
Blue River Reservoir; by the Secretary of Agriculture. 

“( ) CHEWAUCAN, OREGON.—The segment from its headwaters to 
the Paisley Urban Growth boundary to be studied in cooperation 
with, and integrated with, the Klamath River Basin Plan; by the 
Secretary of Agriculture. 

“( ) NortH Fork MALHEUR, OREGON.—The segment from the 
Malheur National Forest boundary to Beulah Reservoir; by the 
Secretary of the Interior. 

“( ) SoutH Fork McKeEnzi£, OrEGON.—The segments from its 
headwaters to the upper end of Cougar Reservoir and from the 
lower end of Cougar Reservoir to its confluence with the McKenzie 
River; by the Secretary of Agriculture. 

“( ) STEAMBOAT CREEK, OREGON.—The entire creek; by the Sec- 
retary of Agriculture. 

“( ) WALLowA, OrEGON.—The segment from its confluence with 
the Minam River to its confluence with the Grande Ronde River; by 
the Secretary of Agriculture.”. 


SEC. 104. UPPER KLAMATH RIVER STUDY. 


Section 5(d) of the Wild and Scenic Rivers Act (Public Law 90-542, 
82 Stat. 910) is amended by inserting “(1)” after “(d)” and by 
inserting the following new paragraph at the end thereof: 

“(2) The Congress finds that the Secretary of the Interior, in 
preparing the Nationwide Rivers Inventory as a specific study 
for possible additions to the National Wild and Scenic Rivers 
System, identified the Upper Klamath River from below the 
John Boyle Dam to the Oregon-California State line. The Sec- 
retary, acting through the Bureau of Land Management, is 
authorized under this subsection to complete a study of the 
eligibility and suitability of such segment for potential addition 
to the National Wild and Scenic Rivers System. Such study 
shall be completed, and a report containing the results of the 
study shall be submitted to Congress by April 1, 1990. Nothing 
in this paragraph shall affect the authority or responsibilities of 
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any other Federal agency with respect to activities or actions on 
this segment and its immediate environment.’”’. 


SEC. 105. INDIAN TREATY LANDS AND ADMINISTRATIVE PROVISIONS. 


(a1) Lands now or hereafter held in trust by the United States for 
the benefit of an Indian tribe or individual Indian shall not be 
included within the boundaries of the Deschutes or Metolius Rivers 
as designated by this title without the consent of the applicable 
tribal council. 

(2) When Indian treaty lands exist in association with lands 
included in the National Wild and Scenic Rivers System under this 
title, the Secretaries of the Interior and Agriculture, as appropriate, 
shall fully consult and enter into written cooperative management 
agreements with the affected Indian tribe for planning, administra- 
tion, and management of such areas as provided in section 10(e) of 
this Act. 

(b) Nothing in this title shall affect: 

(1) The jurisdiction or responsibilities of an Indian tribe with 
respect to fish, wildlife, land, and water management; 

(2) the treaty or other rights of an Indian tribe; 

= the water and land claims, present or future, of an Indian 
tribe; 

(4) the relicensing or amending the license of the Pelton 
Hydroelectric Project, FERC Project No. 2030 so long as such 
project does not adversely affect the values for which the 
Deschutes River was designated; 

(5) the rights or jurisdiction of Indian tribes over waters or 
any river or stream within the affected river area or stream, or 
over any ground water resource; or 

(6) the beneficial ownership interest of land held in trust, now 
or hereafter, by the United States for Indian Tribes or individ- 
ual Indians. 

(c) Nothing in this title shall preclude or impair the use by the 
City of Portland, Oregon, of water in the Bull Run and Little Sandy 
Rivers to the extent that such water is necessary for the purpose of 
municipal water supply. 


SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for fiscal years after the 
fiscal year 1988— 


(a) for the purpose of acquisition of lands, waters, and in- 
terests therein pursuant to this title, not to exceed $5,000,000; 

(b) for the purpose of preparing the studies for the rivers and 
river segments listed in section 103 of this title, not to exceed 
$2,500,000; and 


(c) for the purpose of preparing the study of the river segment 
listed in section 104 of this title, not to exceed $200,000. 


TITLE II—UMATILLA BASIN PROJECT, OREGON 


SEC. 201. SHORT TITLE. 
This title may be cited as the “Umatilla Basin Project Act”. 
SEC. 202. AUTHORIZATION OF PROJECT. 


(a) For purposes of mitigating losses to anadromous fishery re- 
sources and continuing water service to the Hermiston, West Exten- 


16 USC 1274 
note. 


Contracts. 


16 USC 1274 
note. 


Umatilla Basin 
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sion, Westland, and Stanfield Irrigation Districts, for the project 
water exchange, the Secretary of the Interior, acting pursuant to the 
Federal reclamation laws (Act of June 17, 1902, and Acts amend- 
atory thereof and supplementary thereto), is authorized to con- 
struct, operate, and maintain the Umatilla Basin Project, Oregon, 
substantially in accordance with the report entitled: ‘Umatilla 
Basin Project, Oregon, Planning Report” dated February 12, 1988, in 
the manner specified by this title. The principal work of the project 
shall consist of— 

(1) lands, water rights, or interests therein acquired for the 
benefit of fishery resources; 

(2) measures to conserve water and improve the efficiency of 
the existing conveyance, distribution, and drainage systems of 
the Umatilla Project, where such measures are found to make 
water available for the benefit of fishery resources; 

(3) pumping plants and related diversion, conveyance, and 
distribution features; 

(4) works incidental to the rehabilitation or modification of 
existing irrigation systems necessary to accomplish a water 
exchange required to fulfill the purposes of this title; 

(5) fish passage and protective facilities and other necessary 
mitigation measures; 

(6) a program to monitor and regulate project operations; and 

(7) a program to evaluate fishery resource mitigation 
measures. 


SEC. 203. INTEGRATION AND OPERATION OF PROJECT. 


Project facilities and features authorized by this title shall be 
integrated and coordinated, from an operational standpoint, into 
existing features of the Umatilla Project, and shall be operated in a 
manner consistent with Federal reclamation laws and water rights 
established pursuant to State law including the contract rights of 
water users. Prior to the initiation of project construction, the 
Secretary shall secure the necessary State and local permits and 
other authorities for the operation of project facilities, and through 
the conclusion of appropriate agreements with the State of Oregon, 
the relevant irrigation districts, and the Confederated Tribes of the 
Umatilla Indian Reservation provide for the monitoring and regula- 


tion of project-related water supplies for the purposes herein 
identified. 


SEC. 204. POWER FOR PROJECT PUMPING. 


The Administrator of the Bonneville Power Administration, 
consistent with provisions of the Columbia River Basin Fish and 
Wildlife Program established pursuant to the Pacific Northwest 
Electric Power Planning and Conservation Act (94 Stat. 2697), shall 
provide for project power needed to effect the water exchange with 
irrigation districts for purposes of mitigating anadromous fishery 
resources. The cost of power shall be credited to fishery restoration 
goals of the Columbia River Basin Fish and Wildlife Program. 


SEC. 205. OPERATION AND MAINTENANCE COSTS. 


Non-Federal interests shall be responsible for the cost of operating 
and maintaining the project, except for those costs associated with 
implementation of section 204 of this title, and to fulfill the purpose 
of mitigating losses to anadromous fisheries resources. 
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SEC. 206. INTERIM FLOW AUGMENTATION. 


Until the facilities authorized in this title are constructed and in Appropriation 
operation, and as an interim measure to provide flow augmentation Uthorization. 
of the Umatilla River for anadromous fishery resources, funds are 
authorized to be appropriated to the Secretary, through the end of 
fiscal year 1998, to provide for interim operation and maintenance 
of existing pumps or other facilities for the purpose of providing flow 
augmentation for anadromous fish. 


SEC. 207. NON-FEDERAL COSTS. 


(a) CREDIT FOR NON-FEDERAL FISHERY RESOURCE IMPROVEMENTS.— 
The Umatilla Basin Project authorized by this title is a Federal 
action to improve streamflow and fish passage conditions and shall 
be considered part of a comprehensive program to restore the 
Umatilla River basin anadromous fishery resource. Related fishery 
resource improvement facilities which utilize funding sources under 
the Pacific Northwest Electric Power Planning and Conservation 
Act of 1980 (94 Stat. 2697) and programs of the State of Oregon and 
other entities shall be consolidated in any final calculation of re- 
quired cost sharing. 

(b) TREATMENT OF NON-FEDERAL Costs INCURRED IN IMPLEMENT- 
ING PROJECT FEATURES BEFORE APPROPRIATIONS.—To the extent any 
public or private entity shares in the cost of or constructs any 
feature of the project or portion thereof prior to the appropriation of 
funds for construction of such feature, the costs incurred shall be 
credited to the total amount of any cost sharing required for the 
project. The Secretary is authorized to accept title to facilities 
appropriate to the project without compensation and thereafter to 
operate and maintain such facilities. 


SEC. 208. CONJUNCTIVE USE OF PUMPING FACILITIES. 


When project pumping capacity is available in excess of that 
needed for fishery resource benefits as determined by the Secretary 
of the Interior, such project pumping capacity may be made avail- 
able for use on presently irrigated lands eligible for service within 
the irrigation districts that participate in the project authorized in 
this title at a rate based on the operation and maintenance costs 
related to such conjunctive use and an appropriate share of capital 
costs for such use as specified by an agreement between the Sec- 
retary of the Interior and the irrigation districts: Provided, That (a) 
boundaries of the irrigation districts may be modified, upon ap- 
proval of the Secretary of the Interior, to include such lands that 
received irrigation water service from those districts prior to Octo- 
ber 1, 1988; and (b) that such use shall be considered as secondary to 
the purpose of providing water for fishery resource purposes. Pump- 
ing power for this purpose shall be provided to the Bureau of 
Reclamation by the Administrator of the Bonneville Power 
Administration. The Administrator’s rate for this service during the 
peak period shall be the forecasted average rate to be paid by public 
agencies for irrigation loads during peak periods. The rate during 
the off peak period shall be the rate paid by public agencies for 
irrigation loads during off peak periods. The cost of power for such 
pumping, and the cost of transmitting power from the Federal 
Columbia River Power System to the project pumping facilities shall 
be borne by irrigation districts receiving the benefit of such water. 
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SEC. 209. LEASE AND PURCHASE OF WATER. 


The Secretary is authorized to acquire from willing parties land, 
water rights, or interests therein for benefit of fishery resources 
consistent with the purpose of this title: Provided, That acquisition 
of water rights shall be in accordance with applicable State law. 
There is hereby authorized to be appropriated not more than 
$1,000,000 to accomplish the purposes of this section. 


SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 


(a) There is hereby authorized to be appropriated for construction 
of the Umatilla Basin Project and the study authorized by section 
213 of this title the sum of $42,400,000 (April 1987 prices), less any 
amounts previously appropriated for the project, plus or minus such 
amounts as may be required by reason of changes in the cost of 
construction work of the types involved therein as shown by ap- 
plicable engineering cost indices and exclusive of facilities indicated 
in section 210(b) of this title: Provided, That such funds are au- 
thorized to be appropriated only through the tenth fiscal year after 
which construction funds are first made available: Provided further, 
That all costs, including operation and maintenance costs, allocated 
to the mitigation of anadromous fish species and the study au- 
thorized in section 213 of this title shall be nonreimbursable. There 
are also authorized to be appropriated such sums as may be required 
for the Federal share of operation and maintenance of the project, 
including the monitoring and evaluation of project accomplish- 
ments. 

(b) Related fish passage and protective facilities constructed or to 
be constructed by the Bonneville Power Administration that are 
features of the Columbia River Fish and Wildlife Program estab- 
lished pursuant to the Pacific Northwest Electric Power Planning 
and Conservation Act (94 Stat. 2697) shall be consolidated into 
calculations of project costs and benefits: Provided, That the Sec- 


retary shall not request an appropriation of funds to construct any 
such facilities. 


SEC. 211. WATER RIGHTS. 


Nothing in this title shall be construed to— 

(1) impair the validity of or preempt any provision of State 
water law, or of any interstate compact governing water; 

(2) alter the rights of any State to any appropriated share of 
the waters of any body or surface or ground water, whether 
determined by past or future interstate compacts, or by past or 
future legislative or final judicial allocations; 

(3) preempt or modify any State or Federal law or interstate 
compact dealing with water quality or disposal; 

(4) confer upon any non-Federal entity the ability to exercise 
any Federal right to the waters of any stream or to any ground 
water resources; or 

(5) affect any water rights of any Indian or Indian tribe if 
such rights were established by the setting aside of a reserva- 
tion by treaty, Executive order, agreements, or Act of Congress. 


SEC. 212. REHABILITATION AND BETTERMENT AUTHORIZATION. 


For purposes of encouraging water conservation and improve- 
ments to water supply systems of the irrigation districts participat- 
ing in the project authorized by this title, Stanfield and Westland 
Irrigation Districts shall be eligible to receive financial assistance, 
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in an amount not to exceed $2,000,000 each, as deemed appropriate 
by the Secretary, under provisions of the Rehabilitation and Better- 
ment Act of October 7, 1949 (63 Stat. 724), as amended. 


SEC. 213. REVIEW OF UMATILLA PROJECT OPERATIONS. 


Within one year from the date of enactment of this title, the 
Secretary shall complete a review of current operations of the 
Umatilla Project, for the purpose of identifying opportunities to 
further mitigate losses to anadromous fishery resources. Within 90 
days of the completion of this review, the Secretary shall transmit a 
report thereon, together with any conclusions and recommendations 
to improve the management of the existing project, including meas- 
ures that may require additional legislation, to the Committee on 
Interior and Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate. The 
review shall include, but not be limited to the following: 

(a) Contract negotiation and administration; 

(b) water conservation plans and activities required by section 
210 of the Reclamation Reform Act of 1982 (Public Law 97-293); 

(c) allocation of reservoir storage space; 

(d) water deliveries outside the authorized service area; and 

(e) water rights held by the United States. 


Approved October 28, 1988. 





LEGISLATIVE HISTORY—S. 2148 (H.R. 4164): 


HOUSE REPORTS: No. 100-1053, Pt. 1, accompanying H.R. 4164 (Comm. on Interior 
and Insular Affairs). 
SENATE REPORTS: No. 100-570 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 7, considered and passed Senate. 
Oct. 12, considered and passed House. 
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Public Law 100-558 
100th Congress 
An Act 


t. 28, 1988 : ; 
= 2436] To reauthorize the Sleeping Bear Dunes National Lakeshore Advisory Commission. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 4 of 

16 USC 460x-3. Public Law 91-479, relating to the establishment of Sleeping Bear 
Dunes National Lakeshore, is amended— 

(1) in subsection (a) striking “ten” and inserting “twenty”; 
and 

(2) by amending subsection (e) to read as follows: 

“(e) The Secretary or his designee shall consult with the Commis- 
sion with respect to— 

“(1) matters relating to the development of the lakeshore and 
with respect to the provisions of sections 9, 12, and 13 of this 
Act; and 

“(2) matters relating to the implementation of the General 
Management Plan provided for in section 6(b).”. 


Approved October 28, 1988. 





LEGISLATIVE HISTORY—S. 2436: 


SENATE REPORTS: No. 100-472 (Comm. on E: d Natural 
CONGRESSIONAL RECORD, Vol. 134 (1988): ee 
Aug. 11, considered and passed Senate. 
Oct. 12, considered and passed House. 
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Public Law 100-559 
100th Congress 


An Act 


To redesignate Salinas National Monument in the State of New Mexico, and for Oct. 28, 1988 
other purposes. [S. 2545] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Conservation. 
istoric 


TITLE I—SALINAS NATIONAL MONUMENT premevation. 


SEC. 101. SALINAS PUEBLO MISSION NATIONAL MONUMENT. 


(a) The Salinas National Monument, as designated by section 
601 of the Act of December 19, 1980 (94 Stat. 3231), is hereby 16 USC 431 note. 
= ated as Salinas Pueblo Missions National Monument. 
— reference in any record, map, or other document of the 
Used of America to Salinas National Monument shall 
hereafter be Siena to be a reference to Salinas Pueblo Missions 
National Monument. 


TITLE II—CORONADO NATIONAL TRAIL STUDY Coronado 


National Trail 
SEC. 201. SHORT TITLE. ng Act of 


This title may be cited as the “Coronado National Trail Study Act 16 USC 1241 
of 1988”. note. 


SEC. 202. FINDINGS. 


The Congress finds that— 

(1) Francisco Vasquez de Coronado led an expedition from 
Compostela on the Southwest Coast of Mexico, into the Amer- 
ican Southwest in search of the legendary Seven Cities of Cibola 
between 1540 and 1542; 

(2) Coronado’s expedition of approximately 300 Spanish sol- 
diers and 1,000 Indian allies and servants marched through the 
State of Arizona, then through the States of New Mexico, Texas, 
Oklahoma, an 

(3) Coronado and his ‘troops found Pueblo Indian settlements, 
including the Zuni villages of western New Mexico, Acoma 
along the Rio Grande River, as far north as Taos, and east to 
Pecos, as well as those of the Hopi in Arizona and Plains groups 
in Texas, Oklahoma, and Kansas; and 

(4) members of the Coronado expedition became the first 
Europeans to see the Grand ye om in Arizona, the Palo Duro 
Canyon in Texas, and many other Southwestern landmarks. 


SEC. 203. DESIGNATION OF TRAIL. 


Section 5(c) of the National Trails System Act (82 Stat. 919; 16 
U.S.C. aaa amended by adding at the end thereof the following 
new 
“(32) Coren Trail, the approximate route taken by the expedi- 
tion of the Spanish explorer Francisco Vasquez de Coronado be- 
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tween 1540 and 1542, extending through portions of the States of 
Arizona, New Mexico, Texas, Oklahoma, and Kansas. The study 
under this paragraph shall be prepared in accordance with subsec- 
tion (b) of this section. In conducting the study under this para- 

aph, the Secretary shall provide for (A) the review of all original 
Speniah documentation on the Coronado Trail, (B) the continuing 
search for new primary documentation on the trail, and (C) the 
— of all information on the archeological sites along the 
trail.”. 


TITLE I1I—NATIONAL MIMBRES CULTURE STUDY 


SEC. 301. SHORT TITLE. 


This title may be cited as the “National Mimbres Culture Study 
Act of 1988”. 


SEC. 302. AUTHORIZATION OF STUDY. 


(a) AUTHORIZATION.—The Secretary of the Interior is authorized to 
conduct a study of the Mimbres culture to determine its significance 
in illustrating and commemorating the prehistory of the Southwest. 
The study shall include an analysis of the significance of the culture 
as it relates to the Mogollon, Salado, and Casas Grandes cultures 
= shall include a list of appropriate sites for interpreting the 
culture. 

(b) RECOMMENDATIONS.—The study shall include recommenda- 
tions with respect to— 

(1) measures for the preservation of resources associated with 
the Mimbres culture located in and around the vicinity of Silver 
City, New Mexico; and 

(2) indications of types and general intensities of development, 
including a visitor facility with sufficient space to accommodate 
exhibits of Mimbres pottery and information regarding the 
Masau Trail, that would be associated with public enjoyment 
and use of the sites, including general location and anticipated 
costs. 

(c) CoMPLETION OF StuDy.—The study shall be completed and 
transmitted to the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the Senate not later than one year after the date on 
which funds are appropriated for the study. 


SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this title. 


TITLE IV—SPANISH a COMMEMORATIVE 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Spanish Colonization Commemora- 
tive Act of 1988”. 


SEC. 402. AUTHORIZATION OF STUDY. 


(a) AUTHORIZATION.—The Secretary of the Interior is authorized to 
conduct a study of the Spanish Frontier culture and Spanish Border- 
lands story to determine their significance in illustrating and 
commemorating the Spanish colonization of the Southwest, the 
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Spanish colonial frontier culture, and Spanish colonialism in New 
Mexico. The study shall include an analysis of the significance of the 
San Gabriel Historic Landmark and the Los Luceros Hacienda as 
they relate to the Spanish Borderlands story of the Southwest. 

(b) RECOMMENDATIONS.—The study shall include recommenda- 
tions with respect to— 

(1) measures for the preservation and interpretation of re- 
sources associated with the Spanish colonization of the South- 
west; and 

(2) indications of types and general intensities of development, 
including the feasibility of visitor facilities, that would be associ- 
ated with public enjoyment and use of the sites, including 
general location and anticipated costs. 

(c) CoMPLETION oF Stupy.—The study shall be completed and 
transmitted to the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the Senate not later than two years after the date 
on which funds are appropriated for the study. 


SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this title. 


TITLE V—“A” MOUNTAIN LAND EXCHANGE 


SEC. 501. SOUTHERN RIO GRANDE LAND EXCHANGE. 


The Secretary of the Interior is authorized to exchange certain Minerals and 
lands as identified for disposal in the Southern Rio Grande Plan mining. 
Amendment for certain mining claims on lands withdrawn for the ©!#i™s- 
National Aeronautic and Space Administration and New Mexico A 


and M College (now New Mexico State University) under P.L.O. 
3685 and P.L.O. 2051. Once the United States determines the claims 
are valid under existing law, the exchange authorized by the preced- 
ing sentence shall be made on an equal value basis as determined by 
an independent appraisal. 


SEC. 502. LAND EXCHANGE. 


(a) The Secretary of the Interior is authorized and directed to 
make available for exchange the Federal interests in the lands 
described in subsection (b) for the private interests in the lands 
described in subsection (c). The exchange shall be made in a manner 
consistent with applicable provisions of law and shall be on the basis 
of equal value as provided in section 206 of the Federal Land 
Management Act of 1976 (43 U.S.C. 1716). 

(b) The Federal interests to be made available for exchange under 
this section are those lands in sections 14, 22, 23, 26, and 35 of 
township 23 south, range 2 east, New Mexico Principal Meridian 
which are encompassed by P.L.O. 2051. 

(c) The private interests to be ——— pursuant to this section 
are those lands owned by New Mexico State University in sections 
19, 29, 30, and 31 of township 22 south, range 4 east, and section 6 of 
township 23 south, range 4 east, New Mexico Principal Meridian. 
The exchange may be made regardless of the reverter provision 
contained in the patent of those lands to the Regents of the Agricul- 
tural College of New Mexico and shall not be deemed to constitute 
the basis for reversion. 
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(d) Lands not acquired by New Mexico State University pursuant 
to this section and which are encompassed by P.L.O. 2051 may be 
disposed of, when available for disposition, by sale to or exchange 
with the State of New Mexico, New Mexico State University, or 
other public entities in accordance with the Recreation and Public 
Purposes Act (43 U.S.C. 869 et seq.): Provided, however, That New 
Mexico State University is given a right of first refusal on any 
proposed disposition. 

(e) None of the lands transferred to New Mexico State University 
pursuant to this section shall be sold by New Mexico State Univer- 
sity. All such lands shall be used for the purposes of promoting 
directly or indirectly educational, scientific, and research activities, 
including those activities currently authorized under P.L.O. 2051, or 
promoting the utilization of the natural geothermal resources lo- 
cated within the boundaries of the lands transferred. In the event 
that the lands transferred to New Mexico State University pursuant 
to this section are used for any purpose other than those for which 
conveyance is authorized by this subsection, title to that portion of 
the lands upon which there is an unauthorized use shall imme- 
diately revert to the United States without the necessity for further 
action to accomplish the reversion of title to the United States. 

(f) Notwithstanding any other provision of law or court order, the 
Secretary of the Interior, if the Secretary determines it is necessary 
and appropriate for the purpose of consummating a conveyance of 
lands or interests therein under this Act, is hereby authorized and 
directed to revoke P.L.O. 2051 or any portion thereof necessary to 
consummate the transaction authorized by this title. 


TITLE VI—AZTEC RUINS NATIONAL MONUMENT 


SEC. 601. REVISION OF BOUNDARY. 


The boundary of Aztec Ruins National Monument is hereby re- 
vised to include the area generally depicted on the map entitled 
“Aztec Ruins, Addition, Aztec Ruins National Monument’, num- 
bered 319/80,015, and dated October 16, 1987. Such map shall be on 
file and available for public inspection in the offices of the National 
Park Service, Department of the Interior 


SEC. 602. LAND ACQUISITION. 
The Secretary of the Interior is authorized to acquire lands, 
interests in lands, and improvements thereon within the boundary 


of the national monument as amended by section 601 by donation, 
exchange, or purchase with donated or appropriated funds. 


SEC. 603. ADMINISTRATION. 


The Secretary of the Interior shall administer the Aztec Ruins 
National Monument in accordance with the provisions of law gen- 
erally applicable to units of the National Park System including the 
Act of August 25, 1916 (39 Stat. 535), as amended and supplemented, 
and the Act of August 21, 1935 (49 Stat. 666). 


SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this title. 
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TITLE VII—GEORGIA O’KEEFFE STUDY 


SEC. 701. GEORGIA O’KEEFFE STUDY. 


(a) In recognition of the significant impact Georgia O’Keefee Art. 
had on the world of art, the Secretary of the Interior is authorized 
and directed to conduct a study of the most appropriate way to 
interpret these nationally significant contributions. The study shall 
include but not be limited to an evaluation of the feasibility of 
marking and interpreting the landscapes consisting of the scenes 
and physical features from which Georgia O’Keeffe drew much of 
her inspiration. 

(b) The study shall be completed and transmitted to the Commit- 
tee on Interior and Insular Affairs of the House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate within one year of the date on which funds are 
appropriated for the study. 


SEC. 702. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this section. 


TITLE VIII—WARM SPRINGS STUDY Warm Springs 
oa Act of 


SEC. 801. SHORT TITLE. 
This title may be cited as the “Warm Springs Study Act of 1988”. 
SEC. 802. STUDY OF WARM SPRINGS CULTURE. 


(a) IN GENERAL.—The Secretary of the Interior is authorized and __ Indians. 
directed to conduct a study of the culture that evolved around Warm 
Springs in Southwestern, New Mexico, to determine its significance 
in illustrating and commemorating American frontier military his- 
tory and the development of American Indian policy. 

(b) Specirics or Srupy.—The study shall include— 

(1) an evaluation of the history of the people from the Warm 
Springs area in Victorio’s War in relation to American frontier 
military history and the development of American Indian 
policy; and 

(2) an evaluation of historic and prehistoric resources 
surrounding the Warm Springs at the headwaters of Canada de 
Alamosa and the potential for preservation and public use. 

(c) COMPLETION OF Stupy.—The study shall be completed and 
transmitted to the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the Senate within 1 year of the date on which funds 
are appropriated for the study. 
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SEC. 803. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this title. 


Approved October 28, 1988. 





LEGISLATIVE HISTORY—S. 2545 (H.R. 3541): 
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Insular Affairs). 
SENATE REPORTS: No. 100-572 (Comm. on Energy and Natural Resources). 
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Public Law 100-560 
100th Congress 
An Act 


To provide for the establishment of the Poverty Point National Monument, and for Oct. 31, 1988 
other purposes. (H.R. 775] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Conservation. 


Louisiana. 
SECTION 1. ESTABLISHMENT. 16 USC 431 note. 


(a) IN GENERAL.—In order to preserve the archaeological area 
known as Poverty Point, Louisiana, and to interpret and conduct 
further research on such area, its people and their culture, there is 
hereby established the Poverty Point National Monument (hereafter 
in this Act referred to as the “monument’’). 

(b) AREA INCLUDED.—The monument shall consist of the lands and 
interests in lands within the area generally depicted on the map 
entitled “Boundary Map, Poverty Point National Monument”, num- 
bered PO-PT 80,000, and dated August 1988. The map shall be on 
file and available for public inspection in the offices of the National 
Park Service, Department of the Interior, and at the monument. 
The Secretary of the Interior (hereinafter in this Act referred to as 
the “Secretary’”’) may, from time to time, make minor revisions in 
the boundary of the monument. 


SEC. 2. ADMINISTRATION. 16 USC 431 note. 


(a) IN GENERAL.—The Secretary shall administer the monument 
in accordance with this Act and with the provisions of law generally 
applicable to units of the national park system, including the Act 


entitled “An Act to establish a National Park Service, and for other 
purposes”, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4) and 

the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). The Gifts and 
Secretary is authorized to acquire personal property for the purpose Property. 
of administering the monument. 

(b) MANAGEMENT PLAan.—Not later than 2 years after the date of 
enactment of this Act, the Secretary shall develop and implement a 
management plan for the monument. The Secretary shall promptly 
submit such plan to the appropriate committees of the Congress. 

(c) COOPERATIVE AGREEMENTS.—The Secretary is authorized to 
enter into cooperative agreements with institutions of higher edu- 
cation and professional societies to conduct further research on 
Poverty Point, its people and their culture. 

(d) EMPpLOYMENT.—The Secretary shall utilize existing authority, 
to the extent practicable, to employ those persons managing the 
State commemorative area at Poverty Point, Louisiana. 


SEC. 3. ACQUISITION OF LAND. 16 USC 431 note. 


The Secretary may acquire land or interests in land within the 
boundaries of the monument by donation, rurchase from a willing 
seller with donated or appropriated funds, or exchange. Lands, and 
interests in lands, within the boundaries of the monument which 
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16 USC 481 note. 


are owned by the State of Louisiana, or any political subdivision 
thereof, may be acquired only by donation. 


SEC. 4. ADVISORY COMMISSION. 


(a) ESTABLISHMENT.—(1) There is hereby established the Poverty 
Point National Monument Advisory Commission (hereafter in this 
section referred to as the “Advisory Commission’). The Advisory 
Commission shall be composed of 7 members appointed by the 
Secretary as follows: 

(A) 3 members from those nominated by the Governor of 
Louisiana, including the State of Louisiana Historic Preserva- 
tion Officer; 

(B) 2 members from professional archaeologists in the ar- 
chaeology community; and 

(C) 2 members from the public with particular interests in 
Poverty Point. 

(2) Members of the Advisory Commission shall be appointed for 
terms of 3 years. Any member of the Advisory Commission ap- 
pointed for a definite term may serve after the expiration of his 
term until his successor is appointed. 

(3) The Advisory Commission shall designate one of its members 
as Chairperson. 

(b) MANAGEMENT AND DEVELOPMENT IssuEs.—The Secretary, or 
his designee, shall from time to time, but at least semiannually, 
meet and consult with the Advisory Commission on matters relating 
to the management and development of the monument. 

(c) MEETINGS.—The Advisory Commission shall meet on a regular 
basis. Notice of meetings and agenda shall be published in local 
newspapers which have a distribution which generally covers the 
area affected by the monument. Advisory Commission meetings 
shall be held at locations and in such a manner as to ensure 
adequate public involvement. 

(d) ExpENses.—Members of the Advisory Commission shall serve 
without compensation as such, but the Secretary may pay expenses 
reasonably incurred in carrying out their responsibilities under this 
Act on vouchers signed by the Chairperson. 

(e) CHARTER.—The provisions of section 14(b) of the Federal Ad- 
visory Committee Act (Act of October 6, 1972; 86 Stat. 776), are 
hereby waived with respect to this Advisory Commission. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this Act. 


Approved October 31, 1988. 
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Public Law 100-561 
100th Congress 
An Act 


To amend the Natural Gas Pipeline Safety Act of 1968 and the Hazardous Liquid Oct. 31, 1988 
Pipeline Safety Act of 1979 to authorize appropriations for fiscal years 1988 and =————__— 
1989, and for other purposes. (H.R. 2266] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Pipeline Safety 


Reauthorization 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Act of 1988. 


(a) SHort Trrte.—This Act may be cited as the “Pipeline Safety cannes 
Reauthorization Act of 1988”. 49 USC app. 
(b) TaBLE OF CoNTENTS.— 1671 note. 


TITLE I—NATURAL GAS PIPELINE SAFETY 


101. Certification authority. 

102. State notification and pipeline inventory. 
103. State enforcement. 

104. Qualifications for State grant programs. 

105. Federal-State cooperation in case of accident. 
106. Increased civil penalties. 

107. Destruction of signs or markers. 

108. Additional inspection and testing. 

109. State prenotification of testing. 

110. Authorization for appropriations. 


TITLE II—HAZARDOUS LIQUID PIPELINE SAFETY 


201. Certification authority. 

202. State notification and pipeline inventory. 
203. State enforcement. 

204. Qualifications for State grant programs. 
205. Increased civil penalties. 

206. Destruction of signs or markers. 

208. State prenotification of testing. 

209. Federal-State cooperation in case of accident. 
210. Authorization for appropriations. 

211. Carbon dioxide. 


TITLE I11—GENERALLY APPLICABLE PIPELINE SAFETY PROVISIONS 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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TITLE IV—MOTOR VEHICLE INFORMATION AND COST SAVINGS 
Sec. 401. Transfer of titles held by lienholders. 





102 STAT. 2806 PUBLIC LAW 100-561—OCT. 31, 1988 


Regulations. 


Regulations. 


TITLE I—NATURAL GAS PIPELINE 
SAFETY 


SEC. 101. CERTIFICATION AUTHORITY. 


Section 3(aX1) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1672(a\(1)) is amended by inserting after the second 
sentence the following: “Such standards may include a requirement 
that all individuals responsible for the operation and maintenance 
of pipeline facilities be tested for qualifications and certified to 
perform such functions.”’. 


SEC. 102. STATE NOTIFICATION AND PIPELINE INVENTORY. 


Section 3 of the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 
App. 1672) is amended by adding at the end the following new 
subsections: 

“(e) NoTiIFICATION STANDARDS.—Not later than 1 year after the 
date of the enactment of this subsection, the Secretary shall estab- 
lish by regulation minimum Federal standards requiring operators 
of pipeline facilities subject to this Act (to the extent practicable) to 
provide, and revise as necessary, information relating to the oper- 
ation of such facilities. Such information shall be completed and 
maintained and be provided, upon request, to the Secretary and an 
appropriate official of a State, as the case may be. Such information 
shall include the following: 

“(1) The business name, address, and telephone number, 
including an operations emergency telephone number, of the 
operator. 

“(2) An accurate map or maps, along with an appropriate 
supplementary geographic description, showing the location of 
major pipeline facilities, including all transmission lines and 
significant distribution lines, of such operator in the State. 

“(3) A description of the characteristics of the operator’s 
pipelines within the State. 

“(4) A description of all products transported through the 
operator’s pipelines within the State. 

“(5) The manual which governs operations and maintenance 
of the pipeline facilities located in the State. 

“(6) An emergency response plan describing the operator’s 
procedures for responding to and containing releases, includ- 
ing— 

“(A) an identification of specific actions which will be 
taken by the operator on discovery of a release; 

“(B) liaison procedures with State and local government 
agencies for emergency response; and 

“(C) communication and alert procedures for immediate 
— of State and local officials at the time of any 
release. 

“(7) Any other information the Secretary considers useful and 
necessary to inform the States of the presence of pipeline 
facilities and operations within their boundaries. 

“(f) PrrpELINE INVENTORY STANDARDS.—The Secretary shall, by 
regulation, establish minimum Federal standards to require, not 
later than 1 year after the date of the enactment of this subsection, 
operators of pipeline facilities subject to this Act, to the extent 
practicable, to complete and maintain for the Secretary, and to 
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revise as appropriate thereafter, an inventory with appropriate 
information with respect to all types of pipe used for the trans- 
mission of gas in such operator’s system, along with additional 
information such as the material history and the leak history of 
such pipe. Such inventory shall exclude equipment used with the 
compression of gas.”’. 


SEC. 103. STATE ENFORCEMENT. 


Section 5(aX3) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1674(aX3)) is amended by inserting “through means 
which include inspections conducted by State employees who meet 
qualifications established by the Secretary under subsection (d)” 
after “each such standard”. 


SEC. 104. QUALIFICATIONS FOR STATE GRANT PROGRAMS. 


Section 5(d) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1674(d)) is amended by adding at the end the following 
new paragraph: 

“(5) QUALIFICATIONS FOR STATE GRANT PROGRAMS.—The Sec- 
retary may establish by regulation qualifications for States to 
meet in order to participate in the pipeline safety grant pro- 
gram under this subsection, including qualifications for State 
employees who perform inspection activities pursuant to either 
an annual certification by a State agency or an agreement 
relating to inspection between a State agency and the Secretary. 
Such regulations may take into account the experience and 
training of the State employee, may mandate training or other 
requirements, and may provide for conditional approval of 
qualifications pending satisfaction of specified requirements.”. 


SEC. 105. FEDERAL-STATE COOPERATION IN CASE OF ACCIDENT. 
Section 9 of the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 
App. 1676) is amended— 
(1) by inserting “(a) GENERAL RuLE.—” before “Whenever”; 


and 
(2) by adding at the end the following new subsection: 

“(b) CoorDINATION ProcepuREs.—Not later than 1 year after the 
date of the enactment of this subsection, the Secretary, after con- 
sultation with appropriate State officials, shall establish procedures 
to promote more effective coordination between the agencies of the 
United States and of the States with regulatory authority over 
pipeline facilities with respect to responses to pipeline accidents.”. 


SEC. 106. INCREASED CIVIL PENALTIES. 


Section 11(aX1) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1679a(aX(1)) i is amended— 


(1) by, inserting ‘ , after notice and an opportunity for a 
hearing,” after “Secretary”; 


(2) ay striking out “$1, 000” and inserting in lieu thereof 
“$10,000”; and 


(3) by striking out “$200,000” and inserting in lieu thereof 
“$500,000”. 
SEC. 107. DESTRUCTION OF SIGNS OR MARKERS. 


Section 11(c) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1679a(c)) is amended by adding at the end the following 
new paragraph: 





102 STAT. 2808 PUBLIC LAW 100-561—OCT. 31, 1988 


Law “(3) DESTRUCTION OF SIGNS OR MARKERS.—Any person who 

enforcement and willfully and knowingly defaces, damages, removes, or destroys 

— any pipeline sign or right-of-way marker required by Federal 
law or regulation shall, upon conviction, be subject, for each 
offense, to a fine of not more than $5,000, imprisonment for a 
term not to exceed 1 year, or both.”’. 


SEC. 108. ADDITIONAL INSPECTION AND TESTING. 


(a) INSPECTION AND TESTING.—Section 13 of the Natural Gas Pipe- 
line Safety Act of 1968 (49 U.S.C. App. 1680) is amended— 

(1) by inserting “(a) PrpELInE OpERATOR’sS RESPONSIBILITIES.—” 
before “Each person who engages”; and 

(2) by adding at the end the following new subsection: 

“(b) SECRETARY'S RESPONSIBILITIES.— 

“(1) IN GENERAL.—The Secretary shall inspect and, as appro- 
priate, shall require testing of pipeline facilities subject to this 
Act and not covered by an agreement or certification under 
section 5 to ensure the safety of such pipeline facilities. To the 
extent and in such amounts as are provided in advance by 
appropriation Acts, such inspections shall be at intervals deter- 
mined under paragraph (2) but no less frequently than once 
every 2 years thereafter; except that the Secretary may reduce 
the frequency of such inspections with respect to master meter 
systems. Such inspections shall begin as soon as feasible, but in 
no event more than 1 year after the date of the enactment of 
this subsection. Such testing shall be performed using the most 
appropriate technology practicable. 

“(2) CRITERIA FOR FREQUENCY AND TYPE.—The frequency and 
type of inspection and testing under this subsection shall be 
determined by the Secretary on a case-by-case basis after consid- 
eration of the following factors: 

“(A) The location of the pipeline facilities. 

“(B) The type, size, age, manufacturer, method of 
construction, and condition of the pipeline facilities. 

“(C) The nature and volume of the materials transported 
through the pipeline facilities and the pressure at which 
they are transported. 

“(D) The climatic, geologic, and seismic characteristics of, 
and conditions (including soil characteristics) associated 
with the areas in which the pipeline facilities are located, 
and the existing and projected population and demographic 
characteristics associated with such areas. 

“(E) The frequency of leaks, if any. 

“(F) Any other factors determined by the Secretary to be 
relevant to the safety of pipeline facilities.”’. 

(b) INSTRUMENTED INTERNAL INSPECTION DeEvicEs.—Section 3 of 
such Act (49 U.S.C. App. 1672) is amended by adding at the end the 
following new subsection: 

Regulations. “(g) INSTRUMENTED INTERNAL INSPECTION DEvicEes.—The Secretary 
shall, by regulation, establish minimum Federal safety standards 
requiring that— 

ae the design and construction of new transmission facilities, 
an 

“(2) when replacement of existing transmission facilities or 
equipment is required, the replacement of such existing facili- 
ties, 
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be carried out, to the extent practicable, in a manner so as to 
accommodate the passage through such transmission facilities of 
instrumented internal inspection devices (commonly referred to as 
‘smart pigs’).”’. 
(c) IMPROVEMENT OF MASTER METER INSPECTION PROGRAM.— 49 USC app. 
(1) Srupy.—The Secretary of Transportation shall undertake 1680 note. 
a study to assess the need for an improved inspection program 
for master meter systems. 
(2) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary of Transportation shall 
submit to Congress a report detailing the Secretary’s findings 
under paragraph (1) together with any recommendations of the 
Secretary for appropriate legislation. 


SEC. 109. STATE PRENOTIFICATION OF TESTING. 


Section 14(a) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1681(a)) is amended by inserting after the first sentence 
the following new sentence: “Prior to requiring such testing, the 
Secretary shall notify the appropriate State official in the State in 
which the affected pipeline facility is located.”. 


SEC. 110. AUTHORIZATION FOR APPROPRIATIONS. 


Section 17(a) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1684(a)) is amended— 
(1) by striking ‘“‘and”’ at the end of paragraph (4); 
(2) by striking the period at the end of paragraph (5) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following: 
“(6) $3,733,000 for the fiscal year ending September 30, 1988; 
“(7) $3,978,000 for the fiscal year ending September 30, 1989; 
“(8) $4,086,000 for the fiscal year ending September 30, 1990; 


and 

“(9) $4,270,000 for the fiscal year ending September 30, 1991. 
The Secretary may credit to any appropriation authorized under 
this subsection funds received from non-Federal sources for re- 
imbursement for expenses incurred by the Secretary in providing 
training. The Secretary may expend in fiscal year 1989 or fiscal year 
1990 not to exceed $50,000 of funds appropriated pursuant to this 
subsection for such fiscal year for establishing a training program 
for persons who install, operate, and maintain a system of providing 
natural gas for more than one unit in a definable area (including a 
building or series of buildings, a mobile home park, a housing 
project, or an apartment complex) through use of.a master metering 
system in lieu of separate meters.” 


TITLE II—HAZARDOUS LIQUID PIPELINE 
SAFETY 


SEC. 201. CERTIFICATION AUTHORITY. 


Section 203(c) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2002(c)) is amended by inserting after the first 
sentence the following: ‘Such standards may include a requirement 
that all individuals responsible for the operation and maintenance 
of pipeline facilities be tested for qualifications and certified to 
perform such functions ”’. 
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Regulations. 


Regulations. 


SEC. 202. STATE NOTIFICATION AND PIPELINE INVENTORY. 


Section 203 of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2002) is amended by adding at the end the following 
new subsections: 

“(i) NotiricaTion StanparpDs.—Not later than 1 year after the 
date of the enactment of this subsection, the Secretary shall estab- 
lish by regulation minimum Federal standards requiring operators 
of pipeline facilities subject to this title (to the extent practicable) to 
provide, and revise as necessary, information relating to operation 
of such facilities. Such information shall be completed and main- 
tained and be provided, upon request, to the Secretary and an 
appropriate official of a State, as the case may be. Such information 
shall include the following: 

“(1) The business name, address, and telephone number, 
including an operations emergency telephone number, of the 
operator. 

“(2) An accurate map or maps, along with any appropriate 
supplementary geographic description, showing the location of 
major pipeline facilities of such operator in the State. 

“(3) A description of the characteristics of the operator’s 
pipelines within the State. 

“(4) A description of all products transported through the 
operator’s pipelines within the State. 

“(5) The manual which governs operations and maintenance 
of the pipeline facilities located in the State. 

“(6) An emergency response plan describing the operator’s 
procedures for responding to and containing releases, includ- 


“(A) an identification of specific actions which will be 
taken yp dee the operator on discovery of a release; 

“(B) liaison procedures with State and local government 
agencies for emergency response; an 

“(C) communication and alert procedures for immediate 
— of State and local officials at the time of any 
release. 

“(7 Any other information the Secretary considers useful and 
necessary to inform the States of the presence of pipeline 
facilities and operations within their boundaries 

“G) Prretine INVENTORY STANDARDS.—The Secretary shall, by 
regulation, establish minimum Federal standards to require, not 
later than 1 year after the date of the enactment of this subsection, 
operators of pipeline facilities subject to this title, to the extent 
practicable, to complete and maintain for the Secretary, and revise 
as appropriate thereafter, an inventory with appropriate informa- 
tion with respect to all types of pipe used for the transmission of 
hazardous liquids in such operator’s system, along with additional 
information such as the material history and the leak history of 
such pipe. Such inventory shall exclude a associated only 
with the pipeline pumps or storage facilities. 


SEC. 203. STATE ENFORCEMENT. 


Section 205(aX3) of the Hazardous Liquid Pipeline Safet ty Act of 
1979 (49 U.S.C. App. 2004(aX3)) is amended by inserting “through 
means which include inspections conducted by State employees who 
meet qualifications established by the Secretary under subsection 
(d)” after “each such standard”. 





PUBLIC LAW 100-561—OCT. 31, 1988 102 STAT. 2811 


SEC. 204. QUALIFICATIONS FOR STATE GRANT PROGRAMS. 


Section 205(d) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2004(d)) is amended by adding at the end the 
following new paragraph: 

“(5) QUALIFICATIONS FOR STATE GRANT PROGRAMS.—The Sec- 
retary may establish by regulation qualifications for States to 
meet in order to participate in the pipeline safety grant pro- 
gram under this subsection, including qualifications for State 
employees who perform inspection activities pursuant to either 
an annual certification by a State agency or an agreement 
relating to inspection between a State agency and the Secretary. 
Such regulations may take into account the experience and 
training of the State employee, may mandate training or other 
requirements, and may provide for conditional approval of 
qualifications pending satisfaction of specified requirements.”’. 


SEC. 205. INCREASED CIVIL PENALTIES. 


Section 208(a)(1) of the Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2007(a\(1)) is amended— 

(1) by inserting “, after notice and an opportunity for a 
hearing,” after “Secretary”; 

(2) by striking out “$1,000” and inserting in lieu thereof 
“$10,000”; and 

(3) by striking out “$200,000” and inserting in lieu thereof 
“$500,000”. 


SEC. 206. DESTRUCTION OF SIGNS OR MARKERS. 


Section 208(c) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2007(c)) is amended by adding at the end the 
following new paragraph: 

“(3) DESTRUCTION OF SIGNS OR MARKERS.—Any person who 


willfully and knowingly defaces, damages, removes, or destroys 
any pipeline sign or right-of-way marker required by Federal 
law or regulation shall, upon conviction, be subject, for each 
offense, to a fine of not more than $5,000, imprisonment for a 
term not to exceed 1 year, or both.”’. 


SEC. 207. ADDITIONAL INSPECTION AND TESTING. 


(a) INSPECTION AND TESTING.—Section 210 of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 U.S.C. App. 2009) is amended by 
adding at the end the following new subsection: 

“(d) SECRETARY'S RESPONSIBILITIES.— 

“(1) IN GENERAL.—The Secretary shall inspect and, as appro- 
priate, shall require testing of pipeline facilities subject to this 
title and not covered by an agreement or certification under 
section 205 to ensure the safety of such pipeline facilities. To the 
extent and in such amounts as are provided in advance by 
appropriation Acts, such inspections shall be at intervals deter- 
mined under paragraph (2) but no less frequently than once 
every 2 years thereafter. Such inspections shall begin as soon as 
feasible, but in no event more than 1 year after the date of the 
enactment of this subsection. Such testing shall be performed 
using the most appropriate technology practicable. 

“(2) CRITERIA FOR FREQUENCY AND TYPE.—The frequency and 
type of inspection and testing under this subsection shall be 
determined by the Secretary on a case-by-case basis after consid- 
eration of the following factors: 


Law 
enforcement and 
crime. 
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Regulations. 


“(A) The location of the pipeline facilities. 

“(B) The type, size, age, manufacture, method of construc- 
tion, and condition of the pipeline facilities. 

“(C) The nature and volume of the materials transported 
through the pipeline facilities and the pressure at which 
they are transported. 

“(D) The climatic, geologic, and seismic characteristics of, 
and conditions (including soil characteristics) associated 
with the areas in which the pipeline facilities are located, 
and the existing and projected population and demographic 
characteristics associated with such areas. 

“(E) The frequency of leaks, if any. 

“(F) Any other factors determined by the Secretary to be 
relevant to the safety of pipeline facilities.”’. 

(b) INSTRUMENTED INTERNAL INSPECTION Devices.—Section 203 of 
such Act (49 U.S.C. App. 2002) is amended by inserting at the end 
the following new subsection: 

“(k) INSTRUMENTED INTERNAL INSPECTION Devices.—The Sec- 
—_ shall, by _— establish minimum Federal safety stand- 

iring that— 
“(1) the design and construction of new pipeline facilities, and 
“(2) when the replacement of existing pipeline facilities or 
equipment is required, the replacement of such existing facili- 
ties, 
be carried out, to the extent practicable, in a manner so as to 
accommodate the passage through such pipeline facilities of in- 
strumented internal inspection devices (commonly referred to as 
‘smart pigs’).’’. 

(c) TecHNicaL CorrecTion.—Section 210 of such Act (49 U.S.C. 
App. 2009) is amended by striking the last sentence of subsection 
(cX3) and inserting such sentence at the end of subsection (a). 


SEC. 208. STATE PRENOTIFICATION OF TESTING. 


Section 211(a) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2010(a)) is amended by inserting after the first 
sentence the following new sentence: “Prior to requiring such test- 
ing, the Secretary shall notify the appropriate State official in the 
State in which the affected pipeline facility is located.”’. 


SEC. 209. FEDERAL-STATE COOPERATION IN CASE OF ACCIDENT. 


Section 212 of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2011) is amended by adding at the end the following 
new subsection: 

“(d) CoorDINATION ProcepuRES.—Not later than 1 year after the 
date of the enactment of this subsection, the Secretary, after con- 
sultation with appropriate State officials, shall establish procedures 
to promote more effective coordination between the agencies of the 
United States and of the States with regulatory authority over 
pipeline facilities with respect to responses to pipeline accidents.”’. 
SEC. 210. AUTHORIZATION FOR APPROPRIATIONS. 

Section 214(a) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2013(a)) is amended— 

(1) by striking “‘and” at the end of paragraph (4); 

(2) by striking the period at the end of paragraph (5) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following: 
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“(6) $921,000 for the fiscal year ending September 30, 1988; 
“(7) $995,000 for the fiscal year ending September 30, 1989; 
_ $1,021,000 for the fiscal year ending September 30, 1990; 


“(9) $1,067,000 for the fiscal year ending September 30, 1991. 
The Secretary may credit to any appropriation authorized under 
this subsection funds received from non-Federal sources for re- 
imbursement for expenses incurred by the Secretary in providing 
training.”’. 
SEC. 211. CARBON DIOXIDE. 


(a) REGULATION.—The Hazardous Liquid Pipeline Safety Act of 


1979 (49 U.S.C. App. 2001 et seq.) is further amended by adding at 
the end the following new section: 


“SEC. 219. CARBON DIOXIDE. 


“(a) GENERAL RuLe.—In addition to hazardous liquids, the Sec- 
retary shall regulate under this title carbon dioxide which is trans- 
ported by pipeline facilities. 

“(b) ReEGuLATIONS.—The Secretary, as necessary and appropriate, 
shall amend regulations issued with respect to hazardous liquids 
under this title and shall issue new regulations to ensure the safe 
transportation of carbon dioxide by pipeline facilities.”. 

(b) ConFoRMING AMENDMENT.—The table of contents in section 
1(b) of the Hazardous Liquid Pipeline Safety Act of 1979 is amended 
by inserting 
“Sec. 219. Carbon dioxide.” 
after 


“Sec. 218. Savings provisions.”. 


(c) ErFective Date.—Section 219(a) of the Hazardous Liquid Pipe- 49 USC app. 
line Safety Act of 1979, as added by subsection (a) of this section, 2015 note. 


oy take effect 18 months after the date of the enactment of this 
ct. 


TITLE I1I—GENERALLY APPLICABLE 
PIPELINE SAFETY PROVISIONS 


SEC. 301. GRANTS-IN-AID AUTHORIZATION. 


(a) In GENERAL.—Subsection (c) of section 17 of the Natural Gas 
Pipeline Safety Act of 1968 (49 U.S.C. App. 1684) is amended— 

(1) by striking “and” after “September 30, 1986,”; and 

(2) by inserting “, $5,000,000 for the fiscal year ending 
September 30, 1988, $5,500,000 for the fiscal year ending 
September 30, 1989, $5,500,000 for the fiscal year ending 
September 30, 1990, and $5,500,000 for the fiscal year ending 
September 30, 1991” after “September 30, 1987”. 

(b) MaximuM ALLOCATION ON INDIRECT EXPENSES.— 

(1) IN GENERAL.—Subsection (d) of such section is amended by 
inserting “(1) SET ASIDE FOR HAZARDOUS LIQUID GRANTS-IN-AID 
PROGRAM.—” before “Not less than” and by adding at the end 
thereof the following new paragraph: 


49 USC app. 
2015. 





102 STAT. 2814 PUBLIC LAW 100-561—OCT. 31, 1988 


Appropriation 
authorization. 


“(2) MAXIMUM ALLOCATION TO INDIRECT EXPENSES.—Not more 
than 20 percent of the amount of a pipeline safety grant made 
to a State under section 5(d) of this Act and section 205(d) of the 
Hazardous Pipeline Safety Act of 1979 may be allocated to 
indirect expenses.”’. 

(2) CONFORMING AMENDMENTS.—Such subsection is further 
amended— 

(A) by inserting “LimITATION ON GRANTs-IN-AID FuNpDs.—”’ 
after “(d)’” the first place it appears; and 
(B) by indenting paragraph (1), as designated by this 
subsection, and aligning such paragraph with paragraph (2) 
of such section, as added by this subsection. 
(c) ADDITIONAL FunpiInG.—Such section is further amended by 
adding at the end the following new subsection: 
“(e) ADDITIONAL FUNDING.— 

‘“(1) ADDITIONAL GRANT FUNDS.—The Secretary shall make 
available for grants to the States any funds appropriated for 
fiscal years 1986 and 1987 which have not been expended in 
making grants under section 5(d) of this Act and section 205(d) 
of the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. 
App. 2004(d)). 

“(2) Evicipitiry.—Grants made under this subsection shall be 
available to States which in 1988 or thereafter (A) undertake 
new responsibilities under section 5(a) of this Act or section 
205(a) of the Hazardous Liquid Pipeline Safety Act of 1979, or 
(B) implement a one-call damage prevention program estab- 
lished under State law. 

“(3) LimitaTions.—Nothing in this subsection shall result in 
any State receiving grant funds under this Act or under the 
Hazardous Liquid Pipeline Safety Act of 1979 in excess of 50 
percent of its allowable pipeline safety costs. No State shall 
receive funds under this subsection in excess of $75,000. 

“(4) AVAILABILITY.—Funds made available under this subsec- 
tion shall remain available until expended.”. 


SEC. 302. ADDITIONAL HIRINGS. 


Section 17 of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1684) is amended by adding at the end thereof the 
following new subsection: 

“(f) ADDITIONAL Hirinc.—For purposes of hiring 8 additional 
inspectors to carry out inspections under section 13(b) of this Act 
and section 210(d) of the Hazardous Liquid Pipeline Safety Act of 
1979 and necessary support staff, there is authorized to be appro- 
priated $500,000 for fiscal year 1989. For purposes of retaining the 
persons hired under the preceding sentence and for hiring 8 addi- 
tional inspectors to carry out such inspections and necessary sup- 
port staff, there is authorized to be appropriated $1,000,000 for fiscal 
year 1990. For purposes of retaining the persons hired under the two 
preceding sentences, there is authorized to be appropriated 
$1,000,000 for fiscal year 1991.”. 


SEC. 303. MINIMUM REQUIREMENTS FOR ONE-CALL NOTIFICATION 
SYSTEMS. 


(a) REQUIREMENT AND GRANT PROGRAM.—The Natural Gas Pipe- 
line Safety Act of 1968 (49 U.S.C. App. 1671-1686) is amended by 
adding at the end thereof the following new section: 
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“SEC. 20. MINIMUM REQUIREMENTS FOR ONE-CALL NOTIFICATION 49 USC app. 
SYSTEMS. 1687. 


“(a) State ApopTion or SysteM.—In making allocations under 
section 5 of this Act, and under section 205 of the Hazardous Liquid 
Pipeline Safety Act of 1979, the Secretary shall consider whether a 
State has adopted or is seeking adoption of a one-call notification 
system under subsection (b). If the Secretary determines that any 
State has not adopted, and is not seeking adoption of, such a system, 
such State may not receive the full reimbursement under such 
sections to which it would otherwise be entitled. 

“(b) ONE-CALL NOTIFICATION SysTEMS.—Not later than 18 months Regulations. 
after the date of the enactment of this section, the Secretary shall 
issue regulations establishing minimum Federal requirements for 
establishment and operation of one-call notification systems for 
adoption by States as described in subsection (a) relating to notifica- 
tion of operators of pipeline facilities of activities in the vicinity of a 
pipeline facility which could threaten the safety of such facility. 
Such regulations shall include, but not be limited to, the following: 

“(1) A requirement that the system or systems apply to all 
areas of the State containing underground pipeline facilities. 

“(2) A requirement that any person intending to engage in 
any activity, as determined by the Secretary, which could cause 
physical damage to an underground pipeline facility must con- 
tact the appropriate one-call notification system to determine if 
there are underground pipeline facilities present in the area of 
the intended activity. 

“(3) A requirement that all operators of underground pipeline 
facilities participate in an appropriate one-call notification 
system. 

“(4) Qualifications for operation of such a system whether by 
operators of pipeline facilities, private contractors, or State or 
local agencies. 

“(5) Procedures for advertisement and notice of the availabil- 
ity of such a system. 

“(6) Requirements for the information to be provided by 
persons contacting the system under paragraph (2). 

“(7) Requirements for the response of the operator of such 
notification system and of the operator of the pipeline facility 
after contact by a person under this subsection. 

“(8) A requirement that each State determine whether the 
notification system will be toll free or not. 

“(9) Requirements for sanctions substantially the same as are 
provided under sections 11 and 12 of this Act. 

“(c) GRANTS TO StaTes.—The Secretary may make grants to States 
for development and establishment of one-call notification systems 
which are consistent with all of the requirements established under 
subsection (b). 

“(d) Lim1TatTion.—Nothing in this section or any regulation issued 
under this section shall alter any liability established under Federal 
. — law for damages caused by activities described in subsection 
(b\(2). 

“(e) PIPELINE Facitity DEFINED.—As used in this section, the term 
‘pipeline facility’ includes, in addition to pipeline facilities as de- 
fined by this Act, any pipeline facility which is described in section 
202(4) of the Hazardous Liquid Pipeline Safety Act of 1979. 
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“(f) AUTHORIZATION OF APPROPRIATIONS.—For purposes of carrying 
out subsection (c), there is authorized to be appropriated $1,000,000 
per fiscal year for each of fiscal years 1990 and 1991. Such sums 
shall remain available until expended.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 5(a) of the Natural 
Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1674(a)) is amended 
a “section 19” and inserting in lieu thereof “sections 19 
and 20”. 

(2) Section 17(a) of such Act (49 U.S.C. 1684(a)) is amended by 
inserting “or section 20” after “subsection (b) or (c)’”’. 


49 USC app. SEC. 304. INTERNAL INSPECTION OF PIPELINES. 


a (a) Srupy.—The Secretary of Transportation shall undertake a 
study assessing the feasibility of requiring the inspection of trans- 
mission facilities with instrumented internal inspection devices at 
periodic intervals determined after consideration of the factors set 
forth in section 13(bX2) of the Natural Gas Pipeline Safety Act of 
1968 and section 210(dX2) of the Hazardous Liquid Pipeline Safety 
Act of 1979. 

(b) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary of Transportation shall submit 
to Congress a report detailing the Secretary’s findings under subsec- 
tion (a) together with any recommendations of the Secretary for 
appropriate legislation. 


49 USC app. SEC. 305. EMERGENCY FLOW RESTRICTING DEVICES. 


(a) Srupy.—The Secretary of Transportation shall undertake a 
study of the safety, cost, feasibility, and effectiveness of requiring 
operators of pipeline facilities subject to the Natural Gas Pipeline 
Safety Act of 1968 and operators of pipeline facilities subject to the 
Hazardous Liquid Pipeline Safety Act of 1979 to install emergency 


1672 note. 


flow restricting devices in existing and future pipeline systems in 
varying circumstances and locations. The Secretary of Transpor- 
tation shall also assess the cost and effectiveness of initiating a 
demonstration project of such emergency flow restricting devices. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary of Transportation shall submit to Congress 
a report detailing the Secretary’s findings under subsection (a) 
together with any recommendations of the Secretary for appropriate 
legislation. 


49 USC app. SEC. 306. FEASIBILITY OF REGULATING EXCAVATION ACTIVITIES. 


ae (a) ASSESSMENT AND Report.—The Secretary of Transportation 
shall assess the feasibility of regulating persons whose excavation 
activities may result in damage to pipeline facilities (as defined 
under section 2 of the Natural Gas Pipeline Safety Act of 1968 and 
under section 202 of the Hazardous Liquid Pipeline Safety Act of 
1979) and, not later than 1 year after the date of the enactment of 
this Act, transmit to Congress a report on the results of such 
assessment together with any legislative recommendations of the 
Secretary concerning regulation of such persons. 
(b) Funpinc.—The Secretary of Transportation may use such 
sums as may be necessary of funds appropriated pursuant to section 
17(a) of the Natural Gas Pipeline Safety Act of 1968 and section 


214(a) of the Hazardous Liquid Pipeline Safety Act to carry out this 
section. 
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SEC. 307. PIPELINE SAFETY INSTRUCTORS. 


To the extent and in such amounts as are provided in advance by 
appropriation Acts, the Secretary of Transportation shall increase 
by not less than 2 the number of instructors of pipeline safety at the 
Transportation Safety Institute of the Department of Transpor- 
tation. 


SEC. 308. CLARIFICATION OF CONGRESSIONAL INTENT. 


The Act entitled ‘““An Act to revise, codify, and enact without 
substantive change the Interstate Commerce Act and related laws 
as subtitle IV of title 49, United States Code, ‘Transportation’ ”, 
approved October 17, 1978 (92 Stat. 1837; Public Law 95-473) does 
not repeal and has no substantive effect on any rights, obligations, 
liabilities, or remedies of oil pipelines, including those arising under 
any provisions of the Interstate Commerce Act (49 U.S.C. App. 1 et 
seq.) or the Pomerene Bills of Lading Act (49 U.S.C. App. 81 et seq.), 
before any Federal department or agency or official thereof or a 
court of competent jurisdiction. 


TITLE [V—MOTOR VEHICLE 
INFORMATION AND COST SAVINGS 


SEC. 401. TRANSFER OF TITLES HELD BY LIENHOLDERS. 


Section 408(d)(1) of the Motor Vehicle Information and Cost Sav- 
ings Act (15 U.S.C. 1988(d)(1)) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) In the case of a transferor to whom title to a motor vehicle 
has been issued by any State and such title is, at the time of a 
transfer of such motor vehicle, physically held by a lienholder, 
nothing in this subsection shall be construed to prohibit for purposes 
of the mileage disclosure requirements of this section the use of a 
written power of attorney (if otherwise permitted by State law) in a 
form, and under reasonable conditions, prescribed by rule by the 
Secretary before February 1, 1989. The rule shall (i) ensure disclo- 
sure on the power of attorney document of the actual mileage at the 
time of the transfer, and (ii) ensure that such mileage will be 
restated exactly by the person exercising the power of attorney in 
the space referred to in paragraph (2)(A\iii). The rule, consistent 
with the purposes of this Act and the need to facilitate enforcement 
thereof, shall prescribe that the form be issued by the State to the 
transferee in accordance with paragraph (2)A)i) and shall provide 
for retention of a copy of such power of attorney and for the original 
to be submitted back to the State by the person granted such power 
of attorney. The provisions of sections 412 and 413 shall apply to any 
person granting or granted such power of attorney.”’. 


Approved October 31, 1988. 
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Public Law 100-562 
100th Congress 
An Act 


To amend the National Traffic and Motor Vehicle Safety Act of 1966 respecting the 
importation of motor vehicles in anticipation of compliance with safety standards 
under such Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, REFERENCE. 


(a) SHort T1TLE.—This Act may be cited as the “Imported Vehicle 
Safety Compliance Act of 1988”. 

(b) REFERENCE.—Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the National Traffic and Motor Vehicle 
Safety Act of 1966. 


SEC. 2. CONTROL OF IMPORTATION OF CERTAIN VEHICLES TO ENSURE 
COMPLIANCE WITH SAFETY STANDARDS. 


(a) REPEAL OF GENERAL AUTHORITY FOR IMPORTATION IN ANTICIPA- 
TION OF CoMPLIANCE.—Section 108(b) (15 U.S.C. 1397(b)) is amended 
by striking out paragraphs (3) and (4) and by redesignating para- 
graph (5) as paragraph (3). 

(b) LimiTED AUTHORIZATION FOR IMPORTATION IN ANTICIPATION OF 
CoMPLIANCE.—Section 108 (15 U.S.C. 1397) is amended by re- 
designating subsection (c) as subsection (k) and by inserting after 
subsection (b) the following new subsections: 

“(cX1) Except as provided in this subsection and subsections (e), (f), 
(g), (h), (i), and (j) a motor vehicle offered for importation in violation 
of subsection (a1)(A) shall be refused entry into the United States. 

“(2) In the case of any motor vehicle imported under paragraph 
(3), the person importing the motor vehicle shall furnish to the 
Secretary of the Treasury (acting on behalf of the Secretary) an 
appropriate bond and shall comply with such terms and conditions 
as it appears to the Secretary appropriate to ensure that any such 
motor vehicle— 

“(A) will be brought into conformity with all applicable Fed- 
eral motor vehicle safety standards prescribed under this title 
within a reasonable time after such importation, as specified by 
the Secretary, or 

“(B) will be exported (at no cost to the United States) by the 
Secretary of the Treasury or abandoned to the United States. 

The amount of the bond furnished under this paragraph shall not be 
less than the dutiable value, as determined by the Secretary of the 
Treasury, of the motor vehicle with respect to which the bond was 
furnished, except that the amount of such bond may not exceed 150 
percent of such value. 

“(3A) Subsection (a)1(A) and paragraph (1) of this subsection 
shall not apply to any motor vehicle if— 
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“(iX1) the motor vehicle is determined to be substantially 
similar to a motor vehicle originally manufactured for importa- 
tion into and sale in the United States, certified under section 
114, and of the same model year (as defined by regulation by the 
Secretary) as the model of the motor vehicle to be compared, and 
is capable of being readily modified to conform to all applicable 
Federal motor vehicle safety standards; or 

“(II) where there is no substantially similar United States 
motor vehicle, the Secretary determines that the safety features 
of the vehicle comply with or are capable of being modified to 
comply with all applicable Federal motor vehicle safety stand- 
ards based on destructive test data or such other evidence as the 
Secretary determines to be adequate, 

“(ii) the motor vehicle is imported by an importer registered 
under subparagraph (D), and 

“(iii) the registered importer pays (1) such annual fee as the 
Secretary establishes to cover the cost of administering the 
registration program, and (II) such other annual fee or fees as 
the Secretary reasonably establishes to cover the cost of process- 
ing the bond furnished to the Secretary of the Treasury under 
paragraph (2) and making the determinations under this 
section. 

“(B) The amount or rate of fees under subparagraph (AXiii) shall 
be reviewed and, if appropriate, adjusted by the Secretary at least 
every 2 years. The fee applicable in any fiscal year shall be estab- 
lished by the Secretary before the beginning of such year. All fees 
collected shall be available until expended, without fiscal year limit, 
to the extent provided in advance by appropriation Acts, solely for 
use by the Secretary— 

“(i) in the administration of all of the requirements of this 
subsection (other than subparagraph (EXiv)) and subsection 
(dX2), and 

““ii) to advance to the Secretary of the Treasury amounts for 
costs that will be incurred under this subsection and to re- 
imburse the Secretary of the Treasury for such costs. 

“(CXi) The Secretary shall make the determination under 
paragraph (3XAXi)— 

“(I) on the petition of any registered importer or any manu- 
facturer, or 

“(ID on the Secretary’s own initiative. 

“(ii) The Secretary shall establish by regulation (1) the informa- Regulations. 
tion required to be provided by the petitioner to clearly show that 
the vehicle is capable of being brought into compliance with all 
applicable Federal motor vehicle safety standards and (II) the proce- 
dures for considering such petitions. In establishing such proce- 
dures, the Secretary shall provide for a minimum period for public 
notice and written comment consistent with ensuring expeditious, 
but full, consideration of the petition and avoiding delay by any 
person. In considering any petition under this subparagraph, the 
Secretary shall give due consideration to any test data or other 
information available to the Secretary, including any information 
provided by the manufacturer (whether or not confidential). If the 
Secretary makes a negative determination, another petition may 
not be considered for the same model of motor vehicles until the end 
of 3 calendar months after such negative determination. 

“(iii) The Secretary shall establish by regulation the procedures Regulations. 
for determinations made on the Secretary’s initiative. Such proce- 
dures shall include a minimum period for public notice and written 
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comment consistent with ensuring expeditious, but full, consider- 
ation and avoiding delay by any person. In making a determination 
under such procedures, the Secretary shall give due consideration to 
any test data or other information available to the Secretary, includ- 
ing any information provided by the manufacturer (whether or not 
confidential). If the Secretary makes a negative determination, the 
Secretary may not make another determination for the same model 
of motor vehicle until the end of 3 calendar months after such 
negative determination. 

“(iv) The Secretary shall annually publish in the Federal Register 
a list of all determinations under this subparagraph. Each deter- 
mination published in the Federal Register shall apply to the same 
model of motor vehicle with respect to which the determination was 
made. A positive determination shall be sufficient authority for any 
other registered importer to import a vehicle of the same model 
under this subsection provided such registered importer complies 
with all the terms and conditions of such determination. 

“(D\i) The Secretary shall establish procedures under which the 
Secretary shall register any person who complies with the require- 
ments of clause (ii) and who has not previously had a registration 
revoked under clause (iii). The Secretary may deny registration to 
any person who is or was, directly or indirectly, owned or controlled 
by, or under common ownership or control with, a person who has 
had a registration revoked under clause (iii). 

““(ii) In order to acquire and maintain registration under clause (i), 
an importer shall comply with all requirements which the Secretary 
shall prescribe by regulation. Such regulation shall include, as a 
minimum, requirements for recordkeeping, inspection of records 
and facilities relating to the motor vehicles which such person has 
imported, modified, or both, and provision for ensuring that the 
importer (or any successor in interest) will be able technically and 
financially to carry out the importer’s responsibilities under part B 
of this title (relating to discovery, notification, and remedy of 
defects). 

“(iii) The Secretary shall establish procedures for (I) the revoca- 
tion or suspension of a registration issued under clause (i) for failure 
to comply with any requirement of this section or the regulations 
issued under this section, (II) automatic suspensions of registrations 
for failure to pay any fee referred to in subparagraph (A)iii) in a 
timely manner or for knowingly filing a false or misleading certifi- 
cation under subparagraph (E), and (III) reinstatement of suspended 
registrations. 

“(E\i) A registered importer shall not release custody of any 
motor vehicle— 

‘“([) imported by the registered importer, or 
“(II) imported by an individual referred to in subsection (f) 
and which the registered importer is modifying to meet Federal 
motor vehicle safety standards, 
to any person for license or registration for use on public roads, 
streets, or highways or license or register an imported motor vehicle 
for use on public roads, streets, or highways until 30 calendar days 
after the registered importer certifies to the Secretary, in such form 
as the Secretary shall require, that such motor vehicle complies 
with each Federal motor vehicle safety standard which was pre- 
scribed under this title in the year that vehicle was manufactured 
and which applies in such year to such vehicle, except that no such 
release shall be permitted if the Secretary gives written notice, 
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before the expiration of such 30 days, that an inspection will be 
required under clause (iii). If the Secretary gives such notice, such 
release shall be permitted at any time but only upon the completion 
of the inspection showing no failure to comply with applicable 
Federal motor vehicle safety standards for which the inspection was 
made and the release by the Secretary. The Secretary and the 
Secretary of the Treasury shall by rule establish procedures to 
ensure the release of a motor vehicle and bond at the expiration of 
such 30 days unless the notice under this clause or clause (vi) is 
issued. Such rule shall provide that, if such notice is issued, the 
motor vehicle and bond shall be promptly released after the comple- 
tion of the inspection showing no such failure to comply. 

“(ii) In making a certification under clause (i) with respect to Records. 
safety features of a motor vehicle, the registered importer may rely 
on the manufacturer’s certification for the model for which the 
motor vehicle involved is substantially similar if the importer cer- 
tifies that any modification undertaken by the importer did not 
affect the compliance of the motor vehicle’s safety features and the 
importer retains records verifying such certification for such period 
as the Secretary shall prescribe. 

“(iii) The Secretary may require that such certification be accom- 
panied by such evidence of compliance as the Secretary considers 
appropriate or that the certified motor vehicle be inspected by the 
Secretary, or both. 

“(iv) The Secretary shall periodically inspect a representative 
number of motor vehicles for which certifications have been filed 
under clause (i). In conducting any program under this title for the 
testing of motor vehicles, the Secretary shall include a representa- 
tive number of vehicles for which certifications have been filed 
under clause (i). 

“(v) Any release of a bond required under paragraph (2) shall 
constitute acceptance of any certification or completion of an inspec- 
tion but not a determination by the Secretary under section 152 of 
compliance with all applicable Federal motor vehicle safety 
standards. 

“(vi) Notwithstanding clause (i), no motor vehicle or bond may be 
released if the Secretary believes or has reason to believe that a 
certification made under clause (i) is false or contains any misrepre- 
sentation and the Secretary gives written notice of such belief or 
reason to believe to the registered importer before the expiration of 
30 days after the date such certification is received by the Secretary. 
If such notice is provided, the motor vehicle involved and the bond 
required for the motor vehicle involved may not be released until 
= ew is satisfied with the certification and any modification 
thereof. 

“(vii) Each registered importer shall include on each motor ve- 
hicle released by it under this subsection a label, in such form as the 
Secretary may prescribe, on which the registered importer is identi- 
fied and which states that the vehicle has been modified by such 
importer to comply with all applicable Federal motor vehicle safety 
standards for that model. 

“(d\1) For purposes of part B of this title (relating to discovery, 
notification, and remedy of motor vehicle defects)— 

“(A) in the case of any defect or failure to comply with an 
applicable Federal motor vehicle safety standard in, or regard- 
ing, any motor vehicle which was originally manufactured for 
importation to the United States, any imported motor vehicle 
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that has a valid certification under subsection (c)(3)E) and that 
is determined to be substantially similar to such motor vehicle 
shall be treated as having the same defect or failure unless the 
manufacturer or registered importer demonstrates otherwise to 
the Secretary, 

“(B) the Secretary shall publish in the Federal Register notice 
of the defect or failure referred to in subparagraph (A), and 

“(C) the registered importer shall be treated as the manufac- 
turer with respect to any motor vehicle that it— 

““(i) imports, or 

““(ii) brings into conformity with applicable Federal motor 
vehicle safety standards on behalf of an-individual under 
subsection (f). 

(2) The Secretary shall, by regulation, require each registered 
importer (and any successor in interest) to provide and maintain 
evidence, satisfactory to the Secretary, of sufficient financial respon- 
sibility to meet its obligations under part B of this title (relating to 
discovery, notification, and remedy of motor vehicle defects). 

“(e) Subsections (a)(1A) and (c)(1) shall not apply to any motor 
vehicle or item of motor vehicle equipment if— 

“(1) the motor vehicle or item of equipment requires further 
manufacturing to perform its intended function (as determined 
under regulations prescribed by the Secretary), and 

“(2) it is accompanied at the time of entry by a written 
statement which is issued by the manufacturer of the incom- 
plete motor vehicle or item of equipment which indicates the 
applicable Federal motor vehicle safety standard with which 
such motor vehicle or item is not in compliance. 

“(f)(1) Subsections (a1A) and (c\(1) shall not apply to any motor 
vehicle that is imported— 

“(A) after the effective date of the regulations initially issued 
to implement the amendments made to this section by the 
Imported Vehicle Safety Compliance Act of 1988, and 

“(B) for personal use, and not for purposes of resale, 
by any individual (other than an individual described in subsections 
(g) and (h)), if that individual takes the actions required by para- 
graph (2). 
: Bs To receive an exemption under paragraph (1) an individual 
sha 
“(A) furnish to the Secretary of the Treasury (acting on behalf 
of the Secretary)— 

“(i) an appropriate bond in an amount determined under 
subsection (c)(2), 

“(ii) a copy of a contract or other agreement with an 
importer registered under subsection (c) for bringing such 
vehicle into conformity with applicable Federal motor ve- 
hicle safety standards, and 

“(iii) a certification that such vehicle meets the require- 
ment set forth in clause (i) (I) or (II) of subsection (c)\(8)A), 


an 

“(B) comply with such terms and conditions as the Secretary 
shall impose as being appropriate to ensure that such motor 
vehicle— 

“(i) will be brought into conformity with all applicable 
Federal motor vehicle safety standards within a reasonable 
time, as specified by the Secretary, after such importation, 
or 
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“(ii) will be exported (at no cost to the United States) by Exports. 
= Secretary of the Treasury or abandoned to the United 
tates. 
The Secretary, for good cause shown, may allow an individual 
additional time, but not more than 30 days after the day on which 
the motor vehicle is offered for importation, to comply with subpara- 
graph (A\ii). 

‘(g) Subsections (a)(1A) and (c)(1) shall not apply to any motor 
vehicle if the motor vehicle is imported for personal use, and not for 
purposes of resale, by any individual (including any member of the 
uniformed services)— 

“(1) whose assigned place of employment is outside the United 
States as of the date of the enactment of the Imported Vehicle 
Safety Compliance Act of 1988, and who has not had an as- 
signed place of employment in the United States between that 
date and the date of entry of such motor vehicle, 

“(2) who has not previously imported a motor vehicle into the 
United States under the authority of this subsection (or subsec- 
tion (bX3) with respect to periods before the date of the enact- 
ment of the Imported Vehicle Safety Compliance Act of 1988), 

“(3) who had acquired (or had entered into a binding contract 
to acquire) such motor vehicle before the date of enactment of 
this subsection, 

“(4) who enters such motor vehicle not later than 4 years 
after such date of enactment, and 

“(5) who meets the terms, conditions, and other requirements 
in effect under subsection (b\(3) on the day before the date of the 
enactment of this subsection. 

Paragraphs (1) through (5) shall be carried out by certification in 
such form as either the Secretary or the Secretary of the Treasury 
may prescribe. As used in this subsection, the term ‘assigned place 
of employment’ means the principal location at which an individual 
is permanently or indefinitely assigned to work. In the case of a 
member of the uniformed services, such term means the individual’s 
permanent duty station. 

“(h) Subsections (a)(1A) and (cX1) shall not apply to any motor 
vehicle if the motor vehicle is imported on a temporary basis for 
personal use by any individual— 

“(1) who is (A) a member of the personnel of a foreign 
government on assignment in the United States or a member of 
the Secretariat of a public international organization so des- 
ignated under the International Organization Immunities Act, 
and (B) within the class of persons for whom free entry of motor 
vehicles has been authorized by the Secretary of State, or 

“(2) who is a member of the armed forces of a foreign country 
on assignment in the United States. 

The Secretary or the Secretary of the Treasury may require such 
verification of such status as the Secretary considers appropriate. 
The Secretary shall ensure that any motor vehicle entered under 
this subsection will be exported (at no cost to the United States) or 
abandoned to the United States when the individual involved ceases 
to reside in the United States and hold such status. No motor 
vehicle imported under this subsection may be sold while within the 
United States. 

“(i) Subsections (aX1A) and (cX1) shall not apply to any motor 
vehicle that is 25 or more years old. 





102 STAT. 2824 PUBLIC LAW 100-562—OCT. 31, 1988 


Research and 
development. 
Racing. 


15 USC 1397 
note. 


“(j) The Secretary may exempt any motor vehicle or item of motor 
vehicle equipment from subsections (a)(1A) and (c)(1) upon such 
terms and conditions as the Secretary may find necessary solely for 
the purpose of research, investigations, studies, demonstrations or 
training, or competitive racing events. ’’. 

(c) MANUFACTURER'S CERTIFICATION REQUIRED.—Section 
108(a)(1(A) (15 U.S.C. 1397(a)\(1)(A)) is amended by inserting after 
“conformity with such standard” the following: “and is covered by a 
certification issued under section 114,”. 

(d) TECHNICAL AMENDMENTS.—Section 108(a)(1(A) (15 U.S.C. 
1397(a)(1)(A)) is amended by striking out “subsection (b) of’. 

(e) EFFECTIVE Date, Notice, REview, REPORT.— 

(1) EFFECTIVE DATE.— 

(A) GENERAL RULE.— 

(i) Except as provided in clause (ii), the amendments 
made by this section shall take effect upon the expira- 
tion of 15 months after the date of the enactment of 
this Act, except that the Secretary of Transportation 
may after the effective date of regulations promulgated 
under subparagraph (B)— 

(I) register persons under section 108(c)(3)\D) of 
the National Traffic and Motor Vehicle Safety Act 
of _— as added by subsection (b) of this section, 
an 

(II) receive petitions and make determinations of 
motor vehicle similarity under section 108(c)(3)(C) 
of the National Traffic and Motor Vehicle Safety 
Act of 1966, as added by subsection (b) of this 
section. 

(ii) The amendments made by this section shall take 
effect upon the expiration of 12 months after the date 
of the enactment of this Act if the Secretary of 
Transportation does not issue a notice of proposed rule- 
making under subparagraph (B) within 6 months of 
the date of enactment of this Act. 

(B) RecuLations.—Not later than 12 months after the 
date of the enactment of this Act, the Secretary of 
Transportation shall promulgate and place in effect regula- 
tions to implement subsections (c) through (j) of section 108 
of the National Traffic and Motor Vehicle Safety Act of 
1966, as added by subsection (b) of this section. 

(C) Review.—If upon judicial review of the regulations of 
the Secretary promulgated under subparagraph (B) the 
court stays the regulations, the amendments made by this 
section shall not take effect for any person— 

(i) during such stay, or 

(ii) until such regulations become final. 

(2) Notice.—As soon as possible after the date of the enact- 
ment of this Act, the Secretary of Transportation shall take 
reasonable steps designed to encourage notification to the 
extent feasible regarding the provisions of subsections (f), (g), 
and (h) of section 108 of such Act (as added by this section) to be 
promptly made to individuals who may be affected by such 
amendments. 

(3) GAO rEviEw.—The Comptroller General of the United 
States shall conduct a review of the program authorized by the 
amendments made by this section. The review shall be based on 
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not more than 3 years of experience under the program and 
shall consider all aspects of the program with emphasis on— 
(A) the extent to which motor vehicles imported under 
the program are fully in compliance with applicable Fed- 
eral motor vehicle safety standards when released to oper- 
ate on public roads, streets, and highways, 
(B) whether safety considerations warrant extension of 
the program, and 
(C) the administration and enforcement of the program 
(including actions relating to discovery, notification, and 
remedy of defects required by such program and the ade- 
quacy of the fees) by the Secretary of Transportation. 
Promptly upon the completion of the review the Comptroller 
General shall submit a report on the review to Congress. 

(4) Report.—Not later than 18 months after the initial regula- 
tions required after this section are promulgated, the Secretary 
shall provide to Congress a report of the actions taken under 
this section and the effectiveness of such actions, including the 
results of any testing by the Secretary under this section. 
Thereafter, the Secretary shall report by July of each year on 
such actions. 

(f) Exemptions Pronisirep.—Notwithstanding any provision of 15 USC 1397 
law authorizing exemptions from energy conservation requirements °- 
for manufacturers of fewer than 10,000 motor vehicles, a registered 
importer under section 108(c) of the National Traffic and Motor 
Vehicle Safety Act of 1966 shall not be treated as such a manufac- 


turer for purpose of such exemptions with respect to any motor 
vehicle that it— 


(1) imports, or 

(2) brings into conformity with applicable Federal motor ve- 
hicle safety standards on behalf of an individual under section 
108(f) of such Act. 


Approved October 31, 1988. 
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Oct. 31, 1988 


(H.R. 3408] 


43 USC 620k 
note. 


Public Law 100-563 
100th Congress 
An Act 


To authorize additional appropriations for the Central Utah Project, to implement a 
settlement with the Strawberry Water Users, to expand the John Muir Historic 
Site, to prohibit the expansion of any reservoir within the boundaries of Yosemite 
National Park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF ADDITIONAL AMOUNTS FOR THE COLO- 
RADO RIVER STORAGE PROJECT. 


In order to provide for the continued construction of the Colorado 
River Storage Project, and for the continued construction of the 
municipal and industrial water features of the Bonneville Unit of 
the Central Utah Project, the amount which section 12 of the Act of 
April 11, 1956 (70 Stat. 110; 43 U.S.C. 620k), authorizes to be 
appropriated, which was increased by the Act of August 10, 1972 (86 
Stat. 525; 48 U.S.C. 620k note), is hereby further increased by 
$45,456,000 plus or minus such amounts, if any, as may be required 
by reason of changes in construction costs as indicated by engineer- 
ing cost indexes applicable to the type of construction involved. This 
additional sum shall be available solely for continuing construction 


of the previously authorized units and projects named in such Act of 
August 10, 1972. 


SEC. 2, ENVIRONMENTAL IMPACT STATEMENT FOR IRRIGATION AND 
DRAINAGE SYSTEM. 


Not later than December 31, 1989, the Secretary shall complete an 
environmental impact statement under section 102 of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332) for the Irrigation 
and Drainage System of the Bonneville Unit of the Central Utah 
Project and submit such statement to the Congress. 


SEC. 3. FISH AND WILDLIFE MITIGATION AND RECREATION. 


Of the amounts appropriated for fiscal year 1990 for the construc- 
tion of the Colorado River Storage Project, including funds pre- 
viously authorized for fiscal year 1989, such funds in the manner 
previously scheduled by the Upper Colorado River Basin Office, 
Bureau of Reclamation, shall be available only for fish and wildlife 
mitigation and recreation in accordance with the schedule contained 
in the report of the Committee on Interior and Insular Affairs 
accompanying this Act (H. Rept. 100-915). 


SEC. 4. STRAWBERRY VALLEY LAND COMPENSATION AND EXCHANGE. 


(a) Purposes.—The purposes of this section are— 

(1) to modify the boundary of the Uinta National Forest to 
include certain Strawberry Valley Project lands currently 
administered by the Bureau of Reclamation, in order to provide 
more efficient management for public benefit; 
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(2) to transfer certain lands, and to compensate the Associa- 
tion for the loss of certain contractual surface rights and in- 
terests; and 

(3) to provide for rehabilitation of certain of those lands to be 
administered by the Forest Service for public benefit. 

(b) DEFINITIONS.—For the purposes of this section— 

(1) the term “Association” means the Strawberry Water 
Users Association, 

(2) the term “Secretary” means the Secretary of the Interior, 
and 

(3) the term “Project Lands” means approximately 56,870 
acres of Strawberry Valley Project Lands and includes 95 acres 
to be transferred to the Association, 25,990 acres of recreation 
lands associated with the Bonneville Unit of the Central Utah 
Project, and 30,785 acres of remaining Strawberry Valley 
Project Lands. 

(c) BoUNDARY MOopIFICATION OF UINTA NATIONAL ForREST.— 

(1) The exterior boundary of the Uinta National Forest shall 
be modified to include 56,775 acres of the original 56,870 acres of 
Strawberry Valley Project lands as generally depicted on a map 
entitled “Boundary Modification, Uinta National Forest”, and 
dated May 1988. The effective date of such modification shall be 
the date upon which administrative jurisdiction is transferred 
to the Secretary of Agriculture in accordance with subsection 
(e)(1)(B). Those lands encompassed by the modified boundary 
include 25,990 acres of recreation lands associated with the 
Bonneville Unit of the Central Utah Project and 30,785 acres of 
remaining Project Lands. Such lands shall be administered by 
the Forest Service in accordance with applicable laws except 
that the 25,990 acres shall continue to be managed by the Forest 
Service as recreation lands in accordance with the purposes set 
forth in the Memorandum of Agreement between the Depart- 
ment of the Interior, Bureau of Reclamation, Upper Colorado 
Region, and the United States Forest Service (Contract No. 
2-07-40-L3016) dated February 2, 1982. 

(2) A map depicting the modified boundary of the Uinta Public 
National Forest shall be on file and available for public inspec- information. 
tion in the office of the Chief of the Forest Service and appro- 
priate field offices and the House Interior and Insular Affairs 


Committee and the Senate Energy and Natural Resources 
Committee. 


(d) VALID ExistinGc RiGHTs.— 

(1) Notwithstanding any other provision of this section, the 
administration by the Forest Service of the lands described in 
subsection (c) shall not— 

(A) affect or interfere with the authority of the Bureau of 
Reclamation to construct, operate, maintain, replace, or 
improve, as necessary, project facilities and access thereto 
associated with the Strawberry Valley Reclamation Project 
and Bonneville Unit of the Central Utah Project; or 

(B) diminish any other authorized uses of the lands for 
water resource and power development under Federal law. 

(2) The association shall relinquish all of its contractual 
surface rights and interests, including sand and gravel, in the 
56,775 acres of the Project Lands in accordance with subsection 
(e)(2). Notwithstanding any other provision of this section, all 
other contractual rights and interests of the Association in the 
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Contracts. 


Contracts. 


Strawberry Valley Reclamation Project shall remain un- 
changed. The Association shall be exempt from fees or charges 
for licenses or permits, other than grazing fees, for project 
related facilities on Project Lands. 

(e) STRAWBERRY VALLEY LAND TRANSFERS, AND OTHER CONSIDER- 
ATIONS.— 

(1A) The Secretary is hereby authorized and directed to 
convey to the Association 95 acres in fee title of Project Lands, 
together with all improvements, as shown on a plat appended to 
the map referred to in subsection (c)(1). This action is consistent 
— the intent of the Act of April 4, 1910 (chapter 140, 36 Stat. 

69). 

(B) Within 15 days of payment of compensation to the Associa- 
tion in accordance with subsection (e)(2), the Secretary shall 
transfer administrative jurisdiction to the Secretary of Agri- 
culture over the 30,785 acres of remaining Project Lands and 
the 25,990 acres of recreation lands. Management of the surface 
shall be subject to applicable law. 

(C) Notwithstanding any other provision of this section, the 
association shall retain its contractual rights to issue oil, gas, 
coal and mineral leases, excluding sand and gravel, on the 
Project Lands. The authority of the Association to issue such 
leases and to utilize revenues therefrom as set forth in Interior 
Solicitor’s opinion M-36863 dated August 8, 1972 (79 I.D. 513) is 
hereby confirmed. All such revenues shall be used and applied 
to Strawberry Valley Reclamation Project purposes. 

(2) COMPENSATION.—There is authorized to be appropriated 
under Section 8, of the Act of April 11, 1956 (70 Stat. 110; 43 
U.S.C. 620g), $15,000,000 as compensation to the Association 
which shall be available only for such compensation and must 
be used for Strawberry Valley Reclamation Project purposes. Of 
the amounts appropriated hereafter under section 8 of such Act, 
the first $15,000,000 shall be paid to the Association. Upon 
receipt of such compensation, the Association shall relinquish 
all of its contractual surface rights and interests, including 
sand and gravel, in the 56,775 acres of Project Lands. 

(8) OTHER CONSIDERATIONS.—The Association shall be entitled 
to retain the first right of refusal to grazing privileges on the 
30,785 acres of remaining Project Lands, and if permitted under 
the grazing rehabilitation plan pursuant to subsection (f), on the 
25,990 acres of recreation lands. 

(f) REHABILITATION OF LANDS.—The Forest Service shall, in co- 
ordination with the State of Utah and other appropriate agencies 
begin long-term rehabilitation of Project Lands. Such rehabilitation 
shall be five years in duration and shall permit continued grazing 
uses consistent with such rehabilitation. There is authorized to be 
appropriated under section 8 of the Act of April 11, 1956 (70 Stat. 
110; 43 U.S.C. 620g), $3,000,000 which shall be available only for 
such rehabilitation. The Association shall be held harmless for any 
costs associated with rehabilitation. 

(g) INTERIM RECREATION MANAGEMENT BY FOREST SERVICE.— 

Until administrative jurisdiction of the 25,990 acres of recreation 
lands is transferred to the Secretary of Agriculture in accordance 
with subsection (e)(1)(B), the Congress authorizes and directs the 
Secretary of Agriculture to expend National Forest System appro- 
priated funds in lieu of Department of Interior, Bureau of Reclama- 
tion funds to manage the 25,990 acres of recreation lands for the 
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Strawberry Reservoir adjacent to the Uinta National Forest in 
Utah. Such expenditures shall be in accordance with the provisions 
of the Memorandum of Agreement (Contract No. 2-07-40-L3016) 
dated February 2, 1982. 

(h) LAND EXCHANGE.— 

(1) AUTHORIZATION.—The Secretary of Agriculture may ex- 
change or sell the National Forest system lands, including any 
administrative sites and improvements thereon, described in 
subsection (h)(2). Disposal or exchange of these properties is 
intended to facilitate the acquisition of administrative sites and 
offices together with improvements thereon at either Provo, 
Utah County, Utah or near Heber City, Wasatch County, Utah, 
as specified by the Secretary of Agriculture. If the sale option is 
exercised, moneys collected shall be held in a special account 
intended for this purpose and are hereby authorized for 
expenditure without further appropiation. 

(2) LaNps.—The lands referred to in subsection (h)(1) are those 
lands which are depicted on a plat, entitled Heber City, Utah, 
dated April 17, 1978, and May 7, 1978. The plat shall be on file 
and available for public inspection in the office of the Chief of 
the Forest Service and appropriate field offices. 

(3) REQUIREMENT OF EQUAL VALUE.—If the lands are ex- 
changed, the values, as determined by the Secretary of Agri- 
culture, of the lands and building to be exchanged under this 
section shall be equal, or if not equal, shall be equalized by the 
payment of money to the grantor or the Secretary of Agri- 
culture as the circumstances require so long as the payment 
does not exceed 25 percent of the total value of the land 
(including any improvements thereon) transferred out of Fed- 
eral ownership. The Secretary of Agriculture shall make every 
reasonable effort to keep any such payment to the minimum 
amount necessary to equalize the values involved. 


SEC. 5. BOUNDARY CHANGE FOR JOHN MUIR NATIONAL HISTORIC SITE 
CALIFORNIA. 


(a) Map; Lanp Acquisition.—The Secretary of the Interior is 
authorized to acquire (by donation, purchase with donated or appro- 
priated funds, or exchange) lands and interests in land within the 
area generally depicted on the map entitled “Boundary Map, John 
Muir National Historic Site’ numbered 426-80,015B and dated July 
1988. The map shall be on file and available for public inspection in 
the offices of the National Park Service, Department of the Interior. 
Lands and interests in lands, within the boundaries of such area 
which are owned by the State of California or any political subdivi- 
sion thereof, may be acquired only by donation or exchange. The 
Secretary of the Interior shall acquire only such interests in the 
John Muir grave site (as depicted on the map referred to in this 
subsection) as may be necessary to preserve the site in its present 
undeveloped condition and to provide all maintenance of the site by 
the Secretary of the Interior. 

(b) INcLusION WITHIN Historic Site.—The lands and interests in 
lands within the boundaries of the area depicted on the map re- 
ferred to in subsection (a) shall be administered as part of the John 
Muir National Historic Site established by the Act of August 31, 
1964 (78 Stat. 753; 16 U.S.C. 461 note). 

(c) AUTHORIZATION OF APPROPRIATIONS.—F or purposes of acquiring 
the lands and interests in lands within the area depicted on the map 


Public 
information. 


16 USC 461 note. 
Gifts and 


property. 


Public 
information. 
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16 USC 79-1. 


referred to in subsection (a), there are authorized to be appropriated 
such sums as may be necessary. 

(d) CooPpERATIVE AGREEMENT.—The Secretary of the Interior, 
acting through the Director of the National Park Service, is au- 
thorized to enter into a cooperative agreement with the East Bay 
Regional Park District of Oakland, California, for the operation and 
maintenance by such District of trails on lands within the John 
Muir National Historic Site. 


SEC. 6. YOSEMITE NATIONAL PARK. 


Notwithstanding any other provision of law, no Federal lands may 
be used for the expansion of the capacity of any reservoir which is 
located within the boundaries of Yosemite National Park unless 
Congress enacts specific statutory authorization after the date of the 
enactment of this Act for such expansion. 


Approved October 31, 1988. 
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Public Law 100-564 
100th Congress 
An Act 


To authorize and direct the acquisition of lands for Canaveral National Seashore, and Oct. 31, 1988 
for other purposes. [H.R. 3559] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Florida. 


SECTION 1. ADDITIONS TO CANAVERAL NATIONAL SEASHORE. 16 USC 459j-1 


(a) SEMINOLE REsT AND STUCKEY’s.— = 
(1) The Secretary of the Interior (hereinafter in this Act 
referred to as the “Secretary”) is authorized and directed to 
acquire approximately 25 acres of land in the State of Florida 
known as Seminole Rest and approximately 10 acres of land 
known as Stuckey’s. Both areas are depicted on a map 
entitled “Additions to Canaveral National Seashore” numbered 
NS-CAN-40000-C and dated May 1988. 
(2) The Secretary shall manage the lands known as Seminole Historic 
Rest for the primary purpose of protecting and interpreting Preservation. 
their archaeological and historic resources and the lands known 
as Stuckey’s for the primary purpose of establishing an adminis- 
trative headquarters and visitor center within Volusia County, 
Florida. 
(b) Acquisition AuTHORITY.—Land acquired under this section 
may only be acquired in accordance with section 2 of the Act 
entitled “An Act to establish the Canaveral National Seashore in 
the State of Florida, and for other purposes” (16 U.S.C. 459j-1). 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS RELATING TO DEVELOP- 
MENT OF ESSENTIAL PUBLIC FACILITIES. 


Section 9(b) of the Act entitled “An Act to establish the Canaveral 
National Seashore in the State of Florida, and for other purposes” 
(16 U.S.C. 459j-8) is amended by striking out “not more than 
$500,000.” and inserting in lieu thereof “$2.6 million in addition to 
the sums previously appropriated.”. 


SEC. 3. MISCELLANEOUS PROVISIONS. 16 USC 459j-1 
note. 


(a) Map.—The Secretary shall file the map referred to in this Act 
with the Committee on Interior and Insular Affairs, House of Rep- 
resentatives, and the Committee on Energy and Natural Resources, 
Senate, and the map shall have the same force and effect as if 
included in this Act, except that correction of clerical and typo- 
graphical errors in such map may be made. The map shall be on file Public _ 
and available for public inspection in the office of the Director of the formation. 
National Park Service, Department of the Interior. 
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(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
acquisitions authorized by this Act. 


Approved October 31, 1988. 
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Public Law 100-565 
100th Congress 


An Act 


To amend title 31, United States Code, to increase from $25,000 to $40,000 the 
maximum amount that the United States may pay in settlement of a claim against 
the United States made by a member of the uniformed services or by an officer or 
employee of the Government. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCREASE IN SETTLEMENT AUTHORITY. 


Section 3721 of title 31, United States Code, is amended— 

(1) in subsection (b) by striking out “$25,000” and inserting in 
lieu thereof “$40,000”; and 
(2) by amending subsection (c) to read as follows: 

“(c) On paying a claim under this section, the Government is 
subrogated for the amount of the payment to a right or claim that 
the claimant may have against a foreign country for the damage or 
loss for which the Government made the payment.”’. 


SEC. 2. EFFECTIVE DATE. 
The amendments made by this Act shall apply only to claims 
arising on or after the date of the enactment of this Act. 


Approved October 31, 1988. 
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Oct. 31, 1988 


(H.R. 3757] 


Federal 
Employees 
Leave Sharing 
Act of 1988. 


Public Law 100-566 
100th Congress 
An Act 


To amend title 5, United States Code, to permit voluntary transfers of leave by 
Federal employees where needed because of a medical or other emergency 
situation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Employees Leave Sharing 
Act of 1988”. 


SEC. 2. VOLUNTARY TRANSFERS OF LEAVE. 


(a) IN GENERAL.—Chapter 63 of title 5, United States Code, is 
amended by adding at the end thereof the following new 
subchapters: 


“SUBCHAPTER ITI—VOLUNTARY TRANSFERS OF LEAVE 
“§ 6331. Definitions 


“For the purpose of this subchapter— 

“(1) the term ‘employee’ means an employee as defined by 
section 6301(2), excluding an individual employed by the govern- 
ment of the District of Columbia; 

“(2) the term ‘leave recipient’ means an employee whose 
application to receive donations of leave under this subchapter 
is approved; 

“(3) the term ‘leave donor’ means an employee whose applica- 
tion to make 1 or more donations of leave under this subchapter 
is approved; and 

“(4) ‘medical emergency’ means a medical condition of an 
employee or a family member of such employee that is likely to 
require the prolonged absence of such employee from duty and 
to result in a substantial loss of income to such employee 
because of the unavailability of paid leave. 


“§ 6332. General authority 


“Notwithstanding any provision of subchapter I, and subject to 
the provisions of this subchapter, the Office of Personnel Manage- 
ment shall establish a program under which annual leave accrued 
or accumulated by an employee may be transferred to the annual 
leave account of any other employee if such other employee requires 
additional leave because of a medical emergency. 


“§ 6333. Receipt and use of transferred leave 


“(a(1) An application to receive donations of leave under this 
subchapter, whether submitted by or on behalf of an employee— 
“(A) shall be submitted to the employing agency of the pro- 
posed leave recipient; and 
“(B) shall include— 
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“(i) the name, position title, and grade or pay level of the 
proposed leave recipient; 

“(ii) the reasons why transferred leave is needed, includ- 
ing a brief description of the nature, severity, anticipated 
duration, and, if it is a recurring one, the approximate 
frequency of the medical emergency involved; 

“(iii) if the employing agency so requires, certification 
from 1 or more physicians, or other appropriate experts, 
with respect to any matter under clause (ii); and 

“(iv) any other information which the employing agency 
may reasonably require. 

“(2) If an agency requires that an employee obtain certification 
under paragraph (1)(B\iii) from 2 or more sources, the agency shall 
ensure, either by direct payment to the expert involved or by 
reimbursement, that the employee is not required to pay for the 
expenses associated with obtaining certification from more than 1 of 
such sources. 

“(3) An employing agency shall approve or disapprove an applica- 
tion of a proposed leave recipient for leave under this subchapter, 
and, to the extent practicable, shall notify the proposed leave recipi- 
ent (or other person acting on behalf of the proposed recipient, if 
appropriate) of the decision of the agency, in writing, within 10 days 
(excluding Saturdays, Sundays, and legal public holidays) after 
receiving such application. 

“(b) A leave recipient may use annual leave received under this 
subchapter in the same manner and for the same purposes as if such 
leave recipient had accrued that leave under section 6303, except 
that any annual leave, and any sick leave, accrued or accumulated 
by the leave recipient and available for the purpose involved must 
be exhausted before any transferred annual leave may be used. 

“(c) Transferred annual leave— 

“(1) may accumulate without regard to any limitation under 
section 6304; and 

“(2) may be substituted retroactively for any period of leave 
without pay, or used to liquidate an indebtedness for any period 
of advanced leave, which began on or after a date fixed by the 
employing agency of the employee as the beginning of the 
medical emergency involved. 


“§ 6334. Donations of leave 


“(a) An employee may, by written application to the employing 
agency of such employee, request that a specified number of hours 
be transferred from the annual leave account of such employee to 
the annual leave account of a leave recipient in accordance with 
section 6332. 

“(b\(1) In any one leave year, a leave donor may donate no more 
than a total of one-half of the amount of annual leave such donor 
would be entitled to accrue during the leave year in which the 
donation is made. 

“(2) A leave donor who is projected to have annual leave that 
otherwise would be subject to forfeiture at the end of the leave year 
under section 6304(a) may donate no more than the number of hours 
remaining in the leave year (as of the date of the transfer) for which 
the leave donor is scheduled to work and receive pay. 

“(3) The employing agency of a leave donor may waive the limita- 


tion under paragraphs (1) and (2). Any such waiver shall be made in 
writing. 
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Regulations. 


“(c) The Office of Personnel Management shall prescribe regula- 
tions to include procedures to carry out this subchapter when the 
leave donor and the leave recipient are employed by different 
agencies. 


“§ 6335. Termination of medical emergency 


“(a) The medical emergency affecting a leave recipient shall, for 
purposes of this subchapter, be considered to have terminated on the 
date as of which— 

“(1) the leave recipient notifies the employing agency of such 
leave recipient, in writing, that the medical emergency no 
longer exists; 

“(2) the employing agency of such leave recipient determines, 
after written notice and opportunity for the leave recipient (or, 
if appropriate, another person acting on behalf of the leave 
recipient) to answer orally or in writing, that the medical 
emergency no longer exists; or 

“(3) the leave recipient is separated from service. 

“(b)(1) The employing agency of a leave recipient shall, consistent 
with guidelines prescribed by the Office of Personnel Management, 
establish procedures to ensure that a leave recipient is not per- 
mitted to use or receive any transferred leave under this subchapter 
after the medical emergency terminates. 

“(2) Nothing in section 5551, 5552, or 6306 shall apply with respect 
to any annual leave transferred to a leave recipient under this 
subchapter. 


“§ 6336. Restoration of transferred leave 


“(a\(1) The Office of Personnel Management shall establish proce- 
dures under which, except as provided in paragraph (2), any trans- 
ferred leave remaining to the credit of a leave recipient when the 
medical emergency affecting the leave recipient terminates shall be 
restored on a prorated basis by transfer to the appropriate accounts 
of the respective leave donors. 

“(2) Nothing in paragraph (1) shall require the restoration of leave 
to a leave donor— 

“(A) if the amount of leave which would be restored to such 
donor would be less than 1 hour or any other shorter period of 
time which the Office may by regulation prescribe; 

“(B) if such donor retires, dies, or is otherwise separated from 
service, before the date on which such restoration would other- 
wise be made; or 

“(C) if such restoration is not administratively feasible, as 
determined under regulations prescribed by the Office. 

“(b) At the election of the leave donor, transferred annual leave 
—" to such leave donor under subsection (a) may be restored 

= 

“(1) crediting such leave to the leave donor’s annual leave 
account in the then current leave year; 

“(2) crediting such leave to the leave donor’s annual leave 
account, effective as of the first day of the first leave year 
beginning after the date of the election; or 

(3) donating such leave in whole or part to another leave 
recipient; if a leave donor elects to donate only part of restored 
leave to another. recipient, the donor may elect to have the 
remaining leave credited to the donor’s annual leave account in 
accordance with paragraph (1) or (2). 
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“(c) The Office shall prescribe regulations under which this sec- Regulations. 
tion shall be applied in the case of an employee who is paid other 
than on the basis of biweekly pay periods. 
“(d) Restorations of leave under this section shall be carried out in 
a manner consistent with regulations prescribed to carry out section 
6334(c), if applicable. 


“§ 6337. Accrual of leave 


“(a) For the purpose of this section— 

“(1) the term ‘paid leave status under subchapter I’, as used 
with respect to an employee, means the administrative status of 
such employee while such employee is using sick leave, or 
annual leave, accrued or accumulated under subchapter I; and 

“(2) the term ‘transferred leave status’, as used with respect 
to an employee, means the administrative status of such em- 
ployee while such employee is using transferred leave under 
this subchapter. 

“(bX1) Except as otherwise provided in this section, while an 
employee is in a transferred leave status, annual leave and sick 
leave shall accrue to the credit of such employee at the same rate as 
if such employee were then in a paid leave status under subchapter 
I, except that— 

“(A) the maximum amount of annual leave which may be 
accrued by an employee while in transferred leave status in 
connection with any particular medical emergency may not 
exceed 5 days; and 

“(B) the maximum amount of sick leave which may be ac- 
crued by an employee while in transferred leave status in 
connection with any particular medical emergency may not 
exceed 5 days. 

“(2) Any annual or sick leave accrued by an employee under this 
section— 

“(A) shall be credited to an annual leave or sick leave ac- 
count, as appropriate, separate from any leave account of such 
employee under subchapter I; and 

“(B) shall not become available for use by such employee, and 
may not otherwise be taken into account under subchapter I, 
until, in accordance with subsection (c), it is transferred to the 
appropriate leave account of such employee under subchapter I. 

“(cX1) Any annual or sick leave accrued by an employee under 
this section shall be transferred to the appropriate leave account of 
such employee under subchapter I, effective as of the beginning of 
the first applicable pay period beginning after the date on which the 
employee’s medical emergency terminates as described in paragraph 
(1) or (2) of section 6335(a). 

“(2) If the employee’s medical emergency terminates as described 
in section 6335(aX3), no leave shall be credited to such employee 
under this section. 


“§ 6338. Prohibition of coercion 


“(a) An employee may not directly or indirectly intimidate, 
threaten, or coerce, or attempt to intimidate, threaten, or coerce, 
any other employee for the purpose of interfering with any right 
which such employee may have with respect to contributing, receiv- 
ing, or using annual leave under this subchapter. 

“(b) For the purpose of subsection (a), the term ‘intimidate, 
threaten, or coerce’ includes promising to confer or conferring any 
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benefit (such as an appointment, promotion, or compensation), or 
effecting or threatening to effect any reprisal (such as deprivation of 
appointment, promotion, or compensation). 


“§ 6339. Additional leave transfer programs 


“(a) For the purpose of this section— 
“(1) the term ‘excepted agency’ means— 

“(A) the Central Intelligence Agency; 

“(B) the Defense Intelligence Agency; 

“(C) the National Security Agency; 

“(D) the Federal Bureau of Investigation; and 

“(E) as determined by the President, any Executive 
agency or unit thereof, the principal function of which is 
the conduct of foreign intelligence or counterintelligence 
activities; and 

“(2) the term ‘head of an excepted agency’ means— 

“(A) with respect to the Central Intelligence Agency, the 
Director of Central Intelligence; 

“(B) with respect to the Defense Intelligence Agency, the 
Director of the Defense Intelligence Agency; 

“(C) with respect to the National Security Agency, the 
Director of the National Security Agency; 

“(D) with respect to the Federal Bureau of Investigation, 
the Director of the Federal Bureau of Investigation; and 

“(E) with respect to an Executive agency designated 
under paragraph (1)(E), the head of such Executive agency, 
and with respect to a unit of an Executive agency des- 
ignated under paragraph (1XE), such individual as the 
President may determine. 

“(b) Notwithstanding any other provision of this subchapter, nei- 
ther an excepted agency nor any individual employed in or under an 
excepted agency may be included in a leave transfer program 
established under any of the preceding provisions of this subchapter. 

“(c(1) The head of an excepted agency shall, by regulation, estab- 
lish a program under which annual leave accrued or accumulated by 
an employee of such agency may be transferred to the annual leave 
account of any ouher employee of such agency if such other em- 
ployee requires additional leave because of a medical emergency. 

“(2) To the extent practicable, and consistent with the protection 
of intelligence sources and methods (if applicable), each program 
under this section shall be established— 

“(A) in a manner consistent with the provisions of this sub- 
chapter applicable to the program; and 

“(B) without regard to any provisions relating to transfers or 
restorations of leave between employees in different agencies. 

“(d) The Office of Personnel Management shall provide the head 
of an excepted agency with such advice and assistance as the head of 


such agency may request in order to carry out the purposes of this 
section. 


“§ 6340. Inapplicability of certain provisions 


“Except to the extent that the Office of Personnel Management 
may prescribe regulations, nothing in section 7351 shall apply with 
respect to a solicitation, donation, or acceptance of leave under this 
subchapter. 
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“SUBCHAPTER IV—VOLUNTARY LEAVE BANK PROGRAM 


“§ 6361. Definitions 


“For the purpose of this subchapter the term— 

“(1) ‘employee’ means an employee as defined by section 
6301(2), but shall exclude any individual employed by the 
government of the District of Columbia; 

“(2) ‘executive agency’ means any executive agency or any 
administrative unit thereof; 

“(3) ‘leave bank’ means a leave bank established under sec- 
tion 6363; 

“(4) ‘leave contributor’ means an employee who contributes 
leave to an agency leave bank under section 6365; 

“(5) ‘leave recipient’ means an employee whose application 
under section 6367 to receive contributions of leave from a leave 
bank is approved; and 

“(6) ‘medical emergency’ means a medical condition of an 
employee or a family member of such employee that is likely to 
require the prolonged absence of such employee from duty and 
to result in a substantial loss of income to such employee 
because of the unavailability of paid leave. 


“§ 6362. General authority 


“(a) Notwithstanding any provision of subchapter I, and subject to 
the provisions of this subchapter, the Office of Personnel Manage- 
ment shall establish a program under which— 

“(1) annual leave accrued or accumulated by an employee 
may be contributed to a leave bank established by the employ- 
ing agency of such employee; and 

“(2) leave from such a leave bank may be made available to 
an employee who requires such leave because of a medical 
emergency. 

“(b) To test voluntary leave bank programs under the provisions 
of this subchapter, the Office of Personnel Management shall estab- 
er a demonstration project in at least 3 Executive agencies, of 
which— 

“(1) one such agency shall include approximately, but not less 
than, the equivalent of 100,000 full-time positions; 

“(2) one such agency shall include approximately, but not less 
than, the equivalent of 25,000 full-time positions; and 

“(3) one such agency shall include approximately, but not less 
than, the equivalent of 1,000 full-time positions. 


“§ 6363. Establishment of leave banks 


“Each agency that establishes a leave bank program under section 
6362 shall establish 1 or more leave banks in accordance with 
regulations prescribed by the Office of Personnel Management. 


“§ 6364. Establishment of Leave Bank Boards 


“(aX1) Each agency that establishes a leave bank shall establish a 
Leave Bank Board consisting of 3 members, at least one of whom 
shall represent a labor organization or employee group, to admin- 
ister the leave bank under the provisions of this subchapter, in 
consultation with the Office of Personnel Management. 
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“(2) An agency may establish more than 1 Leave Bank Board 
based upon the administrative units within the agency. No more 
than 1 board may be established for each leave bank. 

“(b) Each such Board shall— 

“(1) review and approve applications to the leave bank under 
section 6367; 

“(2) monitor each case of a leave recipient; 

“(3) monitor the amount of leave in the leave bank and the 
number of applications for use of leave from the bank; and 

“(4) maintain an adequate amount of leave in the leave bank 
to the greatest extent practicable. 


“§ 6365. Contributions of annual leave 


“(a(1) An employee may, by written application to the Leave 
Bank Board, request that a specified number of hours be transferred 
from the annual leave account of such employee to the leave bank 
established by such agency. 

“(2) An employee may state a concern and desire to aid a specified 
proposed leave recipient or a leave recipient in the application filed 
under paragraph (1). 

“(b)1) Upon approving an application under subsection (a), the 
employing agency of the leave contributor may transfer all or any 
part of the number of hours requested for transfer, except that the 
number of hours so transferred may not exceed the limitations 
under paragraph (2). 

“(2)(A) In any one leave year, a leave contributor may contribute 
no more than a total of one-half of the amount of annual leave such 
contributor would be entitled to accrue during the leave year in 
which the contribution is made. 

“(B) A leave contributor who is projected to have annual leave 
that otherwise would be subject to forfeiture at the end of the leave 
year under section 6304(a) may contribute no more than the number 
of hours remaining in the leave year (as of the date of the contribu- 
tion) for which the leave contributor is scheduled to work and 
receive pay. 

“(c) The Leave Bank Board of a leave contributor may waive the 
limitations under subsection (b\(2). Any such waiver shall be in 
writing. 

“(d) The Office of Personnel Management shall prescribe regula- 
tions establishing an open enrollment period during which an em- 
ployee may contribute leave under subsection (a) for a leave year. 


“§ 6366. Eligibility for leave recipients 


“(a) An employee is eligible to be a leave recipient if such 
employee— 
“(1) experiences a medical emergency and submits an applica- 
tion pursuant to section 6367(a); and 
“(2)A) contributes the minimum number of hours as required 
under subsection (b) of accrued or accumulated annual leave to 
the leave bank of the employing agency of such employee, in the 
leave year (beginning in and including any part of a leave year 
in which such leave bank is established) that such employee 
submits an application to be a leave recipient under section 
6367(a); and 
“(B) such contribution is made before such employee submits 
an application under section 6367(a). 
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“(b1) An employee shall contribute the minimum number of 
hours required under subsection (a\(2A), if such employee is an 
employee— 

“(A) for less than 3 years of service and contributes a mini- 
mum of 4 hours; 

“(B) for between 3 years and less than 15 years of service and 
contributes a minimum of 6 hours; or 

“(C) for 15 years or more of service and contributes a mini- 
mum of 8 hours. 

“(2) Notwithstanding the provisions of paragraph (1), the Leave 
Bank Board of an agency, after consultation with the Office of 
Personnel Management, may— 

“(A) reduce the minimum number of hours required under 
paragraph (1) for any leave year, if such Board determines there 
is a surplus of leave in the leave bank; and 

“(B) increase the number of minimum hours required under 
paragraph (1) for the succeeding leave year, in any leave year in 
which the Board determines there is a shortage of leave in the 
leave bank. 

“(c) An employee shall meet the requirements of subsection 
(a\(2)(A) if such employee contributes the minimum number of hours 
as required under subsection (b) cf accrued or accumulated annual 
leave to the leave bank with which such employee submits an 
application to be a leave recipient under section 6367(a). 

“(d) The provisions of subsection (a) may not be construed to limit 
the amount of the voluntary contribution of annual leave to a leave 
bank, which does not exceed the limitations of section 6365(b). 


“§ 6367. Receipt and use of leave from a leave bank 


“(a) An application to receive contributions of leave from a leave 
bank, whether submitted by or on behalf of an employee— 


“(1) shall be submitted to the Leave Bank Board of the 
employing agency of the proposed leave recipient; and 
“(2) shall include— 

“(A) the name, position title, and grade or pay level of the 
proposed leave recipient; 

“(B) the reasons why leave is needed, including a brief 
description of the nature, severity, anticipated duration, 
and, if it is a recurring one, the approximate frequency of 
the medical emergency involved; 

“(C) if such Board so requires, certification from 1 or 
more physicians, or other appropriate experts, with respect 
to any matter under subparagraph (B); and 

“(D) any other information which such Board may 
reasonably require. 

If a Board requires that an employee obtain certification under 
paragraph (2\C) from 2 or more sources, the agency shall 
ensure, either by direct payment to the expert involved or by 
reimbursement, that the employee is not required to pay for the 
expenses associated with obtaining certification from more than 
1 of such sources. 

“(b) The Leave Bank Board of an employing agency may approve 
an application submitted under subsection (a). 

“(c) A leave recipient may use annual leave received from the 
leave bank established by the employing agency of such employee 
under this subchapter in the same manner and for the same pur- 
poses as if such leave recipient had accrued such leave under section 
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6303, except that any annual leave and, if applicable, any sick leave 
accrued or accumulated to the leave recipient shall be used before 
any leave from the leave bank may be used. 

“(d) Transferred annual leave— 

“(1) may accumulate without regard to any limitation under 
section 6304; and , 

“(2) may be substituted retroactively for any period of leave 
without pay, or used to liquidate an indebtedness for any period 
of advanced leave, which began on or after a date fixed by the 
employing agency of the employee as the beginning of the 
medical emergency involved. 

“(e) Except to the extent that the Office of Personnel Management 
may prescribe regulations, nothing in the provisions of section 7351 
shall apply to any solicitation, contribution, or use of leave to or 
from a leave bank under this subchapter. 


“§ 6368. Termination of medical emergency 


“(a) The medical emergency affecting a leave recipient shall, for 
purposes of this subchapter, be considered to have terminated on the 
date as of which— 

“(1) the leave recipient notifies the Leave Bank Board in 
writing, that the medical emergency no longer exists; 

“(2) the Leave Bank Board of such leave recipient determines, 
after written notice and opportunity for the leave recipient (or, 
if appropriate, another person acting on behalf of the leave 
recipient) to answer orally or in writing, that the medical 
emergency no longer exists; or 

“(3) the leave recipient is separated from service. 

“(b\(1) The Leave Bank Board of a recipient shall, consistent with 
guidelines prescribed by the Office of Personnel Management, estab- 


lish procedures to ensure that a leave recipient is not permitted to 
use or receive any transferred leave under this subchapter after the 
medical emergency terminates. 

“(2) Nothing in section 5551, 5552, or 6306 shall apply with respect 
to any annual leave transferred to a leave recipient under this 
subchapter. 


“§ 6369. Restoration of transferred leave 


“The Office of Personnel Management shall establish procedures 
under which any transferred leave remaining to the credit of a leave 
recipient when the medical emergency affecting the leave recipient 
terminates, shall be restored to the leave bank. 


“§ 6370. Prohibition of coercion 


“(a) An employee may not directly or indirectly intimidate, 
threaten, or coerce, or attempt to intimidate, threaten, or coerce, 
any other employee for the purpose of interfering with any right 
which such employee may have with respect to contributing, receiv- 
ing, or using annual leave under this subchapter. 

“(b) For the purpose of subsection (a), the term ‘intimidate, 
threaten, or coerce’ includes promising to confer or conferring any 
benefit (such as an appointment, promotion, or compensation), or 
effecting or threatening to effect any reprisal (such as deprivation of 
appointment, promotion, or compensation). 
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“§ 6371. Accrual of leave 


“While using leave made available to an employee from a leave 
bank, annual and sick leave shall accrue to the credit of such 
employee and shall become available for use by such employee in 
the same manner as provided for under section 6337. 


“§ 6372. Additional leave bank programs 


“(a) For the purpose of this section— 

“(1) the term ‘excepted agency’ has the same meaning as such 
term is defined under section 6339(a)(1) of this title; and 

“(2) the term ‘head of an excepted agency’ has the same 
ne as such term is defined under section 6339(a)(2) of this 
title. 

“(b) Notwithstanding any other provision of this subchapter, nei- 
ther an excepted agency nor any individual employed in or under an 
excepted agency may be included in a leave bank program estab- 
lished under any of the preceding provisions of this subchapter. 

“(c(1) The head of an excepted agency may, by regulation, estab- 
lish a voluntary leave bank program under which annual leave 
accrued or accumulated by an employee of such agency may be 
contributed to a leave bank, and any other employee of such agency 
may receive additional leave from such leave bank because of a 
medical emergency. 

“(2) To the extent practicable, and consistent with the protection 
of intelligence sources and methods (if applicable), each program 
under this section shall be established in a manner consistent with 
the provisions of this subchapter applicable to the program. 

“(d) The Office of Personnel Management shall provide the head 
of an excepted agency with such advice and assistance as the head of 


such agency may request in order to carry out the purposes of this 
section. 


“§ 6373. Limitation on employee participation 


“An employee in a unit of an agency that establishes a leave bank 
program under the provisions of this subchapter may not participate 
in a leave transfer program under the provisions of subchapter III.”’. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
63 of title 5, United States Code, is amended by adding at the end 
thereof the following: 


“SUBCHAPTER III—VOLUNTARY TRANSFERS OF LEAVE 


. Definitions. 

. General authority. 

. Receipt and use of transferred leave. 
. Donations of leave. 

. Termination of medical emergency. 

. Restoration of transferred leave. 

. Accrual of leave. 

. Prohibition of coercion. 

. Additional leave transfer programs. 
. Inapplicability of certain provisions. 


“SUBCHAPTER IV—VOLUNTARY LEAVE BANK PROGRAM 


. Definitions. 

. General authority. 

. Establishment of leave banks. 

. Establishment of Leave Bank Boards. 
. Contributions of annual leave. 
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“6366. Eligibility for leave recipients. 

“6367. Receipt and use of leave from a leave bank. 
“6368. Termination of medical emergency. 

“6369. Restoration of transferred leave. 

“6370. Prohibition of coercion. 

“6371. Accrual of leave. 

“6372. Additional leave bank programs. 

“6373. Limitation on employee participation.”. 

(c) IMPLEMENTATION OF LEAVE TRANSFER AND LEAVE BANK PRo- 
GRAMS.—(1) No later than 3 months after the date of the enactment 
of this Act, the Office of Personnel Management shall prescribe 
regulations to implement leave transfer programs pursuant to the 
amendments made by this Act. 

‘ (2) No later than 6 months after the date of the enactment of this 
ct— 

(A) the head of each agency involved under sections 6332 and 
6339 of title 5, United States Code, shall establish and begin 
operating a leave transfer program in accordance with ap- 
plicable provisions of subchapter III of chapter 63 of title 5, 
United States Code, and applicable regulations prescribed by 
the Office; and 

(B) the Office of Personnel Management shall prescribe regu- 
lations to implement leave bank programs pursuant to the 
amendments made by this Act. 

(3) No later than 9 months after the date of the enactment of this 
Act, the head of each agency involved under section 6362 of title 5, 
United States Code, shall establish and begin operating a leave bank 
in accordance with subchapter IV of chapter 63 of title 5, United 
States Code, and applicable regulations prescribed by the Office. 

(d) TERMINATION OF LEAVE TRANSFER AND LEAVE BANK PROGRAMS 
AFTER 5 YEARS.—(1)(A) Subchapters III and IV of chapter 63 of title 
5, United States Code, are repealed effective 5 years after the date of 
the enactment of this Act. 

(B) The table of sections for subchapter III and the table of 
sections for subchapter IV of chapter 63 of title 5, United States 
Code, are repealed effective 5 years after the date of the enactment 
of this Act. 

(2) If a leave transfer program under subchapter III of chapter 63 
of title 5, United States Code, or the leave bank program under 
subchapter IV of such chapter, terminates before the termination of 
the medical emergency affecting a leave recipient under such pro- 
gram, any leave which was transferred to the leave recipient before 
the termination of the program shall remain available for use 
(including by restoration to leave donors or leave contributors, as 
the case may be, and if applicable) as if the program had remained 
in effect. 

(3(A) Any annual leave remaining in an agency’s leave bank 
under subchapter IV of chapter 63 of title 5, United States Code, 
shall, upon the repeal of such subchapter be dispensed in accordance 
with subparagraph (B). 

(B) If there are any employees who, based on applications submit- 
ted before the effective date of the repeal of such subchapter, are 
found (before, on, or after that date) to be eligible to receive leave in 
connection with any medical emergency, annual leave contributed 
to the leave bank before such date shall, until the last such emer- 
gency has terminated, remain available for use by any such em- 
ployee under the same terms and conditions as if the program had 
remained in effect. 
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(4) For the purpose of this subsection, “medical emergency”, 
“leave recipient”, “leave bank”, and “employee” each has the mean- 
ing given that term under subchapter III or subchapter IV of 
chapter 638 of title 5, United States Code, as applicable. 

(e) REPORT TO THE CONGREsS.—(1)(A) Within 2 years after the date 
of the enactment of this Act and again no later than 6 months 
before the scheduled termination date of any program under sub- 
chapter III or subchapter IV of chapter 63 of title 5, United States 
Code (excluding any program under sections 6339 and 6372 of such 
chapter) the Office of Personnel Management shall submit a written 
report to the Congress with respect to the operations of such 
programs. 

(B) The Office of Personnel Management may require agencies to Records. 
maintain such records and to provide such information as the Office 
may need to carry out subparagraph (A). 

(2) The excepted agencies that establish programs under sections 
6339 and 6372 of title 5, United States Code, shall report to the 
Congress on the operation of such programs within 2 years after the 
date of the enactment of this Act and again no later than 6 months 
before the scheduled termination of any such programs. 

(f) CONTINUATION OF TEMPORARY LEAVE TRANSFER PROGRAMS.— 
Any temporary program allowing for transfers of leave among 
officers or employees of the Federal Government may, if such 
program is being implemented with respect to an agency (or any 
unit thereof) as of the date of the enactment of this Act, continue to 
be implemented with respect to such agency (or unit), notwithstand- 
ing any provision of law which would otherwise terminate the 
authority for such program, pending the commencement of a leave 
transfer program with respect to such agency pursuant to amend- 
ments made by this Act. The Office of Personnel Management (or, in Regulations. 
the case of a program established by another agency, such other 
agency) shall prescribe regulations to ensure that any leave which 
has been transferred to the credit of an officer or employee and 
which remains unused as of the date on which any such temporary 
program terminates (and a successor program commences pursuant 
to amendments made by this Act) shall not be lost by reason of that 
termination. 


SEC. 3. TRAVEL EXPENSES OF CAREER APPOINTEES. 


Section 5724(a\(3)(A) of title 5, United States Code, is amended by 
striking out “during the five years preceding eligibility to receive an 
annuity under subchapter III of chapter 83, or of chapter 84 of this 
title, and thereafter” and inserting in lieu thereof ‘during or after 
the five years preceding eligibility to receive an annuity under 
subchapter III of chapter 83, or of chapter 84 of this title’. 


SEC. 4. EFFECTIVE DATE. 


Section 6 of the Civil Service Miscellaneous Amendments Act of 
1983 (Public Law 98-224; 98 Stat. 49) is amended by striking out 
— 30, 1990,” and inserting in lieu thereof “September 30, 


SEC. 5. DISABILITY FROM ASSASSINATION ATTEMPT. 


Section 8112 of title 5, United States Code, is amended— 


(1) by redesignating such section as subsection (a) of section 
8112; and 


(2) by adding at the end thereof the following new subsection: 
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“(b) The provisions of subsection (a) shall not apply to any em- 
ployee whose disability is a result of an assault which occurs during 
an assassination or attempted assassination of a Federal official 
described under section 35l(a) or 1751(a) of title 18, and was sus- 
tained in the performance of duty.”’. 


Approved October 31, 1988. 





LEGISLATIVE HISTORY—H.R. 3757 (S. 2140): 


HOUSE REPORTS: No. 100-519 (Comm. on Post Office and Civil Service). 
SENATE REPORTS: No. 100-437 accompanying S. 2140 (Comm. on Governmental 


Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 22, considered and passed House. 
Oct. 5, considered and passed Senate, amended. 
Oct. 12, House concurred in Senate amendment. 





PUBLIC LAW 100-567—OCT. 31, 1988 102 STAT. 2847 


Public Law 100-567 
100th Congress 
An Act 


To authorize the establishment of the Zuni-Cibola National Historical Park in the 
State of New Mexico, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Zuni-Cibola National Historical 
Park Establishment Act of 1988”. 


SEC. 2. ESTABLISHMENT OF PARK. 


(a) ESTABLISHMENT.—In order to preserve and protect for the 
benefit of present and future generations certain nationally signifi- 
cant historical, archeological, cultural, and natural sites and 
resources associated with the Zuni Tribe, and in order to assist 
members of the Zuni Tribe in preserving and interpreting their 
tribal culture, there is hereby established the Zuni-Cibola National 
Historical Park. The park shall consist of lands with respect to 
which the Secretary of the Interior has accepted a leasehold pursu- 
ant to section 3 of this Act. 

(b) ErrectivE Date.—This section shall take effect on the date of 
publication by the Secretary, pursuant to section 3 of this Act, of a 
notice that the Secretary has accepted a leasehold interest that 
meets the requirements of this Act. 

(c) TERMINATION.—This section shall terminate and shall be 
ineffective 24 months after the date of enactment of this Act unless 
prior to the end of such 24-month period the Secretary has published 
a notice of acceptance of a leasehold pursuant to section 3 of this 
Act. 


SEC. 3. ACQUISITION OF LEASEHOLD. 


(a) AUTHORITY OF SECRETARY.—If, no later than 18 months after 
the date of enactment of this Act, the Zuni Tribe, after consultation 
with the Bureau of Indian Affairs, offers to the Secretary a lease- 
hold interest in trust lands of the Zuni Indian Reservation, in New 
Mexico, meeting the requirements of this Act, the Secretary is 
authorized and directed to accept such leasehold on behalf of the 
National Park Service and to publish in the Federal Register a 
notice of such acceptance. 

(b) REQUIREMENTS.—The Secretary shall accept a leasehold under 
subsection (a) of this section if such leasehold— 

(1) would continue for a period of at least 99 years; 

(2) would require no rentals or other payments by the United 
States to the Zuni Tribe or any other party; 

(3) would be applicable to no more than 800 acres of lands 
within the Zuni Indian Reservation that the Director of the 
National Park Service, after consultation with the Zuni Tribe 
and the Bureau of Indian Affairs, has determined to be nec- 
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16 USC 410pp-2. 


National Park 
System. 


Contracts. 


essary and adequate to carry out the purposes specified in 

section 4(a) of this Act; and 

® (4) would not be inconsistent with any of the provisions of this 
ct. 

(c) Map.—As soon as possible after publication of a notice of 
acceptance pursuant to subsection (a) of this section, the Secretary 
shall prepare a map of the park and shall provide copies of such map 
to the Committee on Interior and Insular Affairs of the House of 
Representatives and the Committee on Energy and Natural 
Resources and the Select Committee on Indian Affairs of the Senate. 

(d) BounpARY ADJUSTMENTS.—The Secretary, after consultation 
with the Advisory Commission and with the agreement of the Zuni 
Tribe, may make minor revisions in the boundary of the park. Prior 
to making any such revision, the Secretary shall provide notice of 
the proposed change in the boundary to the Committee on Interior 
and Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources and Select Committee 
on Indian Affairs of the Senate. No such revision shall take effect 
sooner than 60 days after such notice has been provided to such 
Committees. After the effective date of any such revision, the Sec- 
retary shall prepare a revised map of the park, copies of which shall 
be provided to such Committees. 


SEC. 4. MANAGEMENT. 


(a) Purposes.—(1) The Secretary, acting through the Director of 
the National Park Service, and in consultation with the Advisory 
Commission established pursuant to section 6 of this Act, shall 
manage the lands covered by any leasehold accepted by the Sec- 
retary pursuant to section 3 as a unit of the National Park System 
consistent with the provisions of this Act, and the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1 et seq.), as amended and supple- 
mented, and the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461), 
as amended. 

(2) The Secretary shall protect, manage, and administer the park 
for the purposes of preserving the historical, archeological, natural, 
scientific, cultural, and other resources and values of the park and 
providing for the public understanding and enjoyment of the same 
in such a manner as to perpetuate these resources and values for 
future generations. 

(3) In implementing this Act, the Secretary shall cooperate with 
the Zuni Tribe. 

(b) JurispicT1oN.—The Secretary is authorized to accept concur- 
rent jurisdiction from the Zuni Tribe for the purpose of law 
enforcement. 

(c) CONSULTATION.—The Secretary, acting through the Director of 
the National Park Service, shall consult regularly with the Commis- 
sion established pursuant to section 6 of this Act. The Commission 
shall advise the Secretary on the management and operation of the 


park. 

(d) Fees.—All enrolled members of the Zuni Tribe shall be exempt 
from the payment of fees for admission into the park. 

(e) TRAINING.—In furtherance of the purposes specified in subsec- 
tion (a2), and after consultation with the Advisory Commission 
established by section 6, the Secretary is authorized to enter into 
cooperative agreements with the Zuni Tribe, its subordinate boards, 
committees and enterprises, and individual members of the Zuni 
Tribe for the purpose of providing training of Zuni tribal members 
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on the interpretation, management, protection, and preservation of 
archaeological and historical properties and in the provision of 
public services on the Zuni Indian Reservation needed for the 
fulfillment of the purposes specified in subsection (a)(2). 

(f) PREFERENCE.—To the extent feasible, the Secretary shall exer- 
cise existing authorities so as to give preference to employing quali- 
fied members of the Zuni Tribe in the development, interpretation, 
and management of the park and in carrying out other activities 
related to the park. 


SEC. 5. FEDERAL CONSISTENCY. 16 USC 410pp-3. 


(a) FEDERAL AcTions.—The head of any Federal agency conduct- 
ing - supporting activities directly or indirectly affecting the park 
shall— 

(1) consult with, cooperate with, and, to the maximum extent 
practicable, coordinate its activities with the Secretary and with 
the Advisory Commission; and 

(2) conduct or support such activities in a manner which— 

(A) to the maximum extent practicable is consistent with 
the standards and criteria established pursuant to the plan 
required in section 7 of this Act, and 

(B) will not have a significant adverse effect on the 
resources or values of the park, as determined by the 
Secretary. 

(b) Permits.—No Federal agency may issue any license or permit 
to any person to conduct any activity within the park or which could 
affect the resources or values of the park unless the Secretary 
determines that any such proposed activity within the park will be 
conducted in a manner consistent with the standards and criteria 
established pursuant to the plan required in section 7 of this Act 
and wherever occurring will not have a significant adverse effect on 
the resources or values of the park. 

(c) Lrmrration.—The provisions of this section shall apply only 
with respect to activities begun and licenses or permits issued after 
the date of enactment of this Act. 


SEC. 6. ESTABLISHMENT OF ZUNI-CIBOLA ADVISORY COMMISSION. 16 USC 410pp-4. 


(a) ESTABLISHMENT.—(1) There is established within the Depart- 
ment of the Interior a commission to be known as the Zuni-Cibola 
National Historical Park Advisory Commission which shall advise 
regularly the Director of the National Park Service on the planning, 
management, and administration of the park. The Advisory 
Commission shall consist of the Governor of the Zuni Tribe, the 
Director of the National Park Service, the Secretary of the Smithso- 
nian Institution, the State Historic Preservation Officer of New 
Mexico (or their designees), and three members appointed by the 
— from recommendations made by the Governor of the Zuni 
Tribe. 

(2) The Advisory Commission is authorized to employ an adminis- 
trative director who shall be appointed by the Advisory Commission 
and who shall be paid at a rate not to exceed the rate of pay payable 
for grade GS-12 of the General Schedule. 

(3) The administrative director of the Advisory Commission may 
be appointed without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
may be paid without regard to the provisions of chapter 51, and 
subchapter III of chapter 53 of such title relating to classification 
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and General Schedule pay rates, except that the individual so 
appointed may not receive pay in excess of the annual rate of basic 
pay payable for grade GS-12 of the General Schedule. 

(4) The Administrator of the General Services Administration 
shall provide to the Advisory Commission on a reimbursable basis 
such administrative support services as the Advisory Commission 
may request. 

(b) TERMs.—The initial terms of members of the Advisory Commis- 
sion appointed by the Secretary pursuant to subsection (a) shall be 
staggered, as determined by the Secretary, in order to assure con- 
tinuity in the administration of the Advisory Commission. There- 
after the term shall be four years. Any member of the Advisory 
Commission appointed for a definite term may serve after the 
expiration of such member’s term until a successor is appointed. A 
vacancy in the Advisory Commission shall be filled in the manner in 
which the original appointment was made. The advisory Commis- 
sion shall exist for the duration of a leasehold accepted by the 
ee pursuant to section 3, and any extensions or renewals 
thereof. 

(c) Expenses.—The non-Federal members of the Advisory 
Commission appointed pursuant to subsection (a) while away from 
their homes or regular places of business in the performance of 
services for the Advisory Commission, shall be allowed travel and all 
other related expenses, including per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in Govern- 
ment service are allowed expenses under section 5703 of title 5 of 
the United States Code. 

(d) CHarr.—The Governor of the Zuni Tribe shall be the Chair 
of the Advisory Commission. Other officers of the Advisory Com- 
mission shall be elected by a majority of the members of the 
Advisory Commission to serve for terms established by the Advisory 
Commission. 

(e) MeeTINGS.—The Advisory Commission shall meet at the call of 
the Chair or a majority of its members. Consistent with the public 
meeting requirements of the Federal Advisory Committee Act, the 
Advisory Commission shall from time to time meet with persons 
concerned with park issues relating to the Zuni Tribe. 

(f) APPLICATION OF FEDERAL ApvisoRY CoMMITTEE Act.—Except 
with respect to any requirement for reissuance of a charter and 
except as otherwise provided in this Act, the provisions of the 
Federal Advisory Committee Act shall apply to the Advisory 
Commission established by this section. 


SEC. 7. PARK PLAN. 


(a) DEADLINE.—No later than 3 years after the date of the publica- 
tion of a notice pursuant to section 3(a), the Secretary, acting 
through the Director of the National Park Service and in consulta- 
tion with the Advisory Commission, shall develop and transmit to 
the Committee on Interior and Insular Affairs of the House of 
Representatives and the Committee on Energy and Natural Re- 
sources and the Select Committee on Indian Affairs of the Senate, a 
general management plan for the park which shall describe the 
appropriate uses and development of the park consistent with the 
purposes of this Act. 

(b) ELEMENTs.—The park plan shall include (but not be limited to) 
the following: 
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(1) Plans for implementation of a continuing program of 
interpretation and visitor education about the resources and 
values of the park. 

(2) Proposals for visitor use facilities to be developed for the 


rk. 

(3) Plans for management of the natural and cultural re- 
sources of the park in order to carry out the purposes specified 
in section 4(aX2) of this Act, with particular emphasis on the 
preservation and long-term scientific use of archeological re- 
sources, giving high priority to the enforcement of the provi- 
sions of the Archeological Resources Protection Act of 1979 (16 
U.S.C. 470aa et seq.) and the National Historic Preservation Act 
(16 U.S.C. 470 et seq.) within the park. The natural and cultural 
resources management plans shall be prepared in close con- 
sultation with the New Mexico State Historic Preservation 
Office and the Zuni Tribe and their traditional cultural and 
religious authorities. 

(4) Proposals for training members of the Zuni Tribe in such 
fields as interpretation, management, and artifact curation. 

(5) A plan to implement the provisions of section 8 of this Act 
so as to ensure the protection of the right of the Zuni people to 
era traditional Zuni religious activities within the park 

undaries in a manner consistent with the purpose and intent 
of the American Indian Religious Freedom Act of August 11, 
1978 (42 U.S.C. 1996). 

(6) Proposals for cooperative research and interpretive pro- 
grams within the park to be carried out by the Zuni Tribe 
through its archeology program, with technical assistance from 
the National Park Service. 

(7) Proposals for implementing the provisions of this Act 
relating to the operation and supply of park concessions by 
qualified Zuni-owned businesses. 


SEC. 8. CULTURAL AND RELIGIOUS USES. 16 USC 410pp-6. 


In furtherance of the American Indian Religious Freedom Act, the 
Secretary, upon the request of an appropriate official of the Zuni 
Tribe, may, from time to time, temporarily close to general public 
use one or more specific portions of the park in order to protect the 
privacy of religious activities in such areas by Indian people. Any 
such closure shall be made so as to affect the smallest practicable 
area for the minimum period necessary for such purposes. Not later 
than 7 days after the first day on which -— such closure takes 
effect, the Secretary shall provide written notification of such action 
to the Energy and Natural Resources Committee and Select 
Committee on Indian Affairs of the United States Senate and the 
Committee on Interior and Insular Affairs of the House of 
Representatives. 


SEC. 9. DEFINITIONS. 16 USC 410pp-7. 


As used in this Act— 

(1) the term “Advisory Commission” means the Zuni-Cibola 
National Historical Park Advisory Commission established 
under section 6; 

(2) the term “park” means lands constituting a Zuni-Cibola 
National Historical Park established under section 2; 
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(3) the term “park plan” means the general management plan 
developed pursuant to section 7; and 


(4) the term “Secretary” means the Secretary of the Interior. 
SEC. 10. ADDITION TO MASAU TRAIL. 


The first sentence of section 202 of the Act of December 31, 1987 
(Public Law 100-225; 101 Stat. 1540) is amended by striking out ‘‘and 
Gila Cliff Dwelling National Monument.” and inserting in lieu 
thereof “Gila Cliff Dwellings National Monument, and Zuni-Cibola 
National Historical Park.”. 


SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary for the purposes of this Act. 


Approved October 31, 1988. 
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Public Law 100-568 
100th Congress 
An Act 


To amend title 17, United States Code, to implement the Berne Convention for the Oct. 31, 1988 
Protection of Literary and Artistic Works, as revised at Paris on July 24, 1971, and 9 ——————_—_ 
for other purposes. (H.R. 4262] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, oe 


SECTION 1. SHORT TITLE AND REFERENCES TO TITLE 17, UNITED STATES fon) om OP ion 


CODE. Act of 1988. 

(a) SHort TrrLe.—This Act may be cited as the “Berne Convention {?RgShts 
Implementation Act of 1988”. 

(b) REFERENCES TO TiTLE 17, UNirep States Cope.—Whenever in 
this Act an amendment or repeal is expressed in terms of an 
amendment to or a repeal of a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of title 17, United States Code. 


SEC. 2. DECLARATIONS. 17 USC 101 note. 


The Congress makes the following declarations: 

(1) The Convention for the Protection of Literary and Artistic 
Works, signed at Berne, Switzerland, on September 9, 1886, and 
all acts, protocols, and revisions thereto (hereafter in this Act 
referred to as the “Berne Convention’) are not self-executing 
under the Constitution and laws of the United States. 

(2) The obligations of the United States under the Berne 
Convention may be performed only pursuant to appropriate 
domestic law. 

(3) The amendments made by this Act, together with the law 
as it exists on the date of the enactment of this Act, satisfy the 
obligations of the United States in adhering to the Berne 
Convention and no further rights or interests shall be recog- 
nized or created for that purpose. 


SEC. 3. CONSTRUCTION OF THE BERNE CONVENTION. 17 USC 101 note. 


(a) RELATIONSHIP WitH Domestic Law.—The provisions of the 
Berne Convention— 

(1) shall be given effect under title 17, as amended by this Act, 
and any other relevant provision of Federal or State law, includ- 
ing the common law; and 

(2) shall not be enforceable in any action brought pursuant to 
the provisions of the Berne Convention itself. 

(b) Certain Ricuts Not Arrectep.—The provisions of the Berne 
Convention, the adherence of the United States thereto, and satis- 
faction of United States obligations thereunder, do not expand or 
reduce any right of an author of a work, whether claimed under 
Federal, State, or the common law— 

(1) to claim authorship of the work; or 
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(2) to object to any distortion, mutilation, or other modifica- 
tion of, or other derogatory action in relation to, the work, that 
would prejudice the author’s honor or reputation. 


SEC. 4. SUBJECT MATTER AND SCOPE OF COPYRIGHTS. 


(a) SuBsEcT AND Scope.—Chapter 1 is amended— 

(1) in section 101— 

(A) in the definition of ‘Pictorial, graphic, and sculptural 
works” by striking out in the first sentence “technical 
drawings, diagrams, and models” and inserting in lieu 
thereof “diagrams, models, and technical drawings, includ- 
ing architectural plans”; 

(B) by inserting after the definition of “Audiovisual 
works’, the following: 

“The ‘Berne Convention’ is the Convention for the Protection 
of Literary and Artistic Works, signed at Berne, Switzerland, on 
September 9, 1886, and all acts, protocols, and revisions thereto. 

“A work is a ‘Berne Convention work’ if— 

“(1) in the case of an unpublished work, one or more of 
the authors is a national of a nation adhering to the Berne 
Convention, or in the case of a published work, one or more 
of the authors is a national of a nation adhering to the 
Berne Convention on the date of first publication; 

“(2) the work was first published in a nation adhering to 
the Berne Convention, or was simultaneously first pub- 
lished in a nation adhering to the Berne Convention and 
in a foreign nation that does not adhere to the Berne 
Convention; 

“(3) in the case of an audiovisual work— 

“(A) if one or more of the authors is a legal entity, 
that author has its headquarters in a nation adhering 
to the Berne Convention; or 

“(B) if one or more of the authors is an individual, 
that author is domiciled, or has his or her habitual 
residence in, a nation adhering to the Berne Conven- 
tion; or 

“(4) in the case of a pictorial, graphic, or sculptural work 
that is incorporated in a building or other structure, the 
building or structure is located in a nation adhering to the 
Berne Convention. 

For purposes of paragraph (1), an author who is domiciled in or 
has his or her habitual residence in, a nation adhering to the 
Berne Convention is considered to be a national of that nation. 
For purposes of paragraph (2), a work is considered to have been 
simultaneously published in two or more nations if its dates of 
publication are within 30 days of one another.”; and 

(C) by inserting after the definition of “Copyright owner”, 
the following: 

“The ‘country of origin’ of a Berne Convention work, for purposes 
of section 411, is the United States if— 

“(1) in the case of a published work, the work is first 
published— 

“(A) in the United States; 

“(B) simultaneously in the United States and another 
nation or nations adhering to the Berne Convention, whose 
law grants a term of copyright protection that is the same 
as or longer than the term provided in the United States; 





PUBLIC LAW 100-568—OCT. 31, 1988 102 STAT. 2855 


“(C) simultaneously in the United States and a foreign 
nation that does not adhere to the Berne Convention; or 

“(D) in a foreign nation that does not adhere to the Berne 
Convention, and all of the authors of the work are nation- 
als, domiciliaries, or habitual residents of, or in the case of 
an audiovisual work legal entities with headquarters in, the 
United States; 

“(2) in the case of an unpublished work, all the authors of the 
work are nationals, domiciliaries, or habitual residents of the 
United States, or, in the case of an unpublished audiovisual 
work, all the authors are legal entities with headquarters in the 
United States; or 

“(3) in the case of a pictorial, graphic, or sculptural work 
incorporated in a building or structure, the building or struc- 
ture is located in the United States. 

For the purposes of section 411, the ‘country of origin’ of any other 
Berne Convention work is not the United States.”; 

(2) in section 104(b)— 

(A) by redesignating paragraph (4) as paragraph (5); and 
(B) by inserting after paragraph (3) the following new 
paragraph: 

“(4) the work is a Berne Convention work; or”; 

(3) in section 104 by adding at the end thereof the following: 

“(c) EFFECT OF BERNE CONVENTION.—No right or interest in a 
work eligible for protection under this title may be claimed by 
virtue of, or in reliance upon, the provisions of the Berne Conven- 
tion, or the adherence of the United States thereto. Any rights in a 
work eligible for protection under this title that derive from this 
title, other Federal or State statutes, or the common law, shall not 
be expanded or reduced by virtue of, or in reliance upon, the 

rovisions of the Berne Convention, or the adherence of the United 
tates thereto.”; and 

(4) by inserting after section 116 the following new section: 


“8 116A. Negotiated licenses for public performances by means of 
coin-operated phonorecord players 


“(a) APPLICABILITY OF SECTION.—This section applies to any 
nondramatic musical work embodied in a phonorecord. 

“(b) LimrraTION ON Exc.usive Ricut iF Licenses Not NEGo- 
TIATED.— 

“(1) AppLicaBILITy.—In the case of a work to which this 
section applies, the exclusive right under clause (4) of section 
106 to perform the work publicly by means of a coin-operated 
phonorecord player is limited by section 116 to the extent 
provided in this section. 

“(2) DETERMINATION BY COPYRIGHT ROYALTY TRIBUNAL.—The 
Copyright Royalty Tribunal, at the end of the 1-year period 
beginning on the effective date of the Berne Convention Im- 
plementation Act of 1988, and periodically thereafter to the 
extent necessary to carry out subsection (f), shall determine 
whether or not negotiated licenses authorized by subsection (c) 
are in effect so as to provide permission to use a quantity of 
musical works not substantially smaller than the quantity of 
such works performed on coin-operated phonorecord players 
during the 1-year period ending on the effective date of that 
Act. If the Copyright Royalty Tribunal determines that such Federal 
negotiated licenses are not so in effect, the Tribunal shall, upon ee one 
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making the determination, publish the determination in the 
Federal Register. Upon such publication, section 116 shall apply 
with respect to musical works that are not the subject of such 
negotiated licenses. 

“(c) NEGOTIATED LICENSES.— 

“(1) AUTHORITY FOR NEGOTIATIONS.—Any owners of copyright 
in works to which this section applies and any operators of coin- 
operated phonorecord players may negotiate and agree upon 
the terms and rates of royalty payments for the performance of 
such works and the proportionate division of fees paid among 
copyright owners, and may designate common agents to nego- 
tiate, agree to, pay, or receive such royalty payments. 

“(2) ARBITRATION.—Parties to such a negotiation, within such 
time as may be specified by the Copyright Royalty Tribunal by 
regulation, may determine the result of the negotiation by 
arbitration. Such arbitration shall be governed by the provi- 
sions of title 9, to the extent such title is not inconsistent with 
this section. The parties shall give notice to the Copyright 
Royalty Tribunal of any determination reached by arbitration 
and any such determination shall, as between the parties to the 
arbitration, be dispositive of the issues to which it relates. 

“(d) LicENSE AGREEMENTS SUPERIOR TO COPYRIGHT ROYALTY TRIBU- 
NAL DETERMINATIONS.—License agreements between one or more 
copyright owners and one or more operators of coin-operated phono- 
record players, which are negotiated in accordance with subsection 
(c), shall be given effect in lieu of any otherwise applicable deter- 
mination by the Copyright Royalty Tribunal. 

“(e) NEGOTIATION SCHEDULE.—Not later than 60 days after the 
effective date of the Berne Convention Implementation Act of 1988, 
if the Chairman of the Copyright Royalty Tribunal has not received 
notice, from copyright owners and operators of coin-operated phono- 
record players referred to in subsection (c\(1), of the date and 
location of the first meeting between such copyright owners and 
such operators to commence negotiations authorized by subsection 
(c), the Chairman shall announce the date and location of such 
meeting. Such meeting may not be held more than 90 days after the 
effective date of such Act. 

“(f) CopyricHt Royatty TripuNAL To SusPeEND Various ActIivI- 
TIES.—The Copyright Royalty Tribunal shall not conduct any rate- 
making activity with respect to coin-operated phonorecord players 
unless, at any time more than one year after the effective date of the 
Berne Convention Implementation Act of 1988, the negotiated li- 
censes adopted by the parties under this section do not provide 
permission to use a quantity of musical works not substantially 
smaller than the quantity of such works performed on coin-operated 
phonorecord players during the one-year period ending on the effec- 
tive date of such Act. 

“(g) TRANSITION PROVISIONS; RETENTION OF COPYRIGHT ROYALTY 
TRIBUNAL JURISDICTION.—Until such time as licensing provisions 
are determined by the parties under this section, the terms of the 
compulsory license under section 116, with respect to the public 
performance of nondramatic musical works by means of coin-oper- 
ated phonorecord players, which is in effect on the day before the 
effective date of the Berne Convention Implementation Act of 1988, 
shall remain in force. If a negotiated license authorized by this 
section comes into force so as to supersede previous determinations 
of the Copyright Royalty Tribunal, as provided in subsection (d), but 
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thereafter is terminated or expires and is not replaced by another 
licensing agreement, then section 116 shall be effective with respect 
to musical works that were the subject of such terminated or 
expired licenses.” 
(b) TECHNICAL AMENDMENTS.—(1) Section 116 is amended— 
(A) by amending the section heading to read as follows: 


“§ 116. Scope of exclusive rights in nondramatic musical works: 
Compulsory licenses for public performances by means 
of coin-operated phonorecord players”; 


(B) in subsection (a) in the matter preceding paragraph (1), by 
inserting after “in a phonorecord,” the following: “the perform- 
ance of which is subject to this section as provided in section 
116A,”; and 

(C) in subsection (e), by inserting ‘ ‘and section 116A” after “As 
used in this section”. 

(2) The table of sections at the beginning of chapter 1 is amended 
by striking out the item relating to section 116, and inserting in lieu 
thereof the following: 


“116. Scope of exclusive rights in nondramatic musical works: Compulsory licenses 
for public performances by means of coin-operated phonorecord players. 


“116A. Negotiated licenses for public performances by means of coin-operated pho- 
norecord players.”. 
SEC. 5. RECORDATION. 


Section 205 is amended— 
(1) by striking out subsection (d); and 
(2) by redesignating subsections (e) and (f) as subsections (d) 
and (e), respectively. 


SEC. 6. PREEMPTION WITH RESPECT TO OTHER LAWS NOT AFFECTED. 


Section 301 is amended by adding at the end thereof the following: 
“(e) The scope of Federal preemption under this section is not 
affected by the adherence of the United States to the Berne Conven- 


a or. the satisfaction of obligations of the United States there- 
under.’ 


SEC. 7. NOTICE OF COPYRIGHT. 


(a) VISUALLY PERCEPTIBLE Copres.—Section 401 is amended— 

(1) in subsection (a), by amending the subsection heading to 
read as follows: 

“(a) GENERAL PROVISIONS.— 

(2) in subsection (a), “ athens out “shall be placed on all” 
and inserting in lieu thereof “may be placed on” 

(3) in subsection (b), by striking out “The ties appearing on 
the copies” and inserting in lieu thereof “If a notice appears on 
the copies, it”; and 

(4) by adding at the end the following: 

“(d) Evipentiary WEIGHT oF Notice.—If a notice of copyright in 
the form and position specified by this section appears on the 
published copy or copies to which a defendant in a copyright 
infringement suit had access, then no weight shall be given to such a 
defendant’s interposition of a defense based on innocent infringe- 
ment in mitigation of actual or statutory damages, except as pro- 
vided in the last sentence of section 504(cX(2).”. 

(b) PHONORECORDS oF Sounp Recorpincs.—Section 402 is 
amended— 
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(1) in subsection (a), by amending the subsection heading to 
read as follows: 

“(a) GENERAL PROVISIONS.—”’;; 

(2) in subsection (a), by striking out “shall be placed on all” 
and inserting in lieu thereof “may be placed on”; 

(3) in subsection (b), by striking out “The notice a appearing on 
the phonorecords” and inserting in lieu thereof “If a notice 
appears on the phonorecords, it’; and 

(4) by adding at the end thereof the following new subsection: 

“(d) EvIDENTIARY WEIGHT oF Notice.—If a notice of copyright in 
the form and position specified by this section appears on the 
published phonorecord or phonorecords to which a defendant in a 
copyright infringement suit had access, then no weight shall be 
given to such a defendant’s interposition of a defense based on 
innocent infringement in mitigation of actual or statutory damages, 
except as provided in the last sentence of section 504(c)(2). 

(c) PuBLICATIONS INCORPORATING UNITED STATES GOVERNMENT 
Works.—Section 403 is amended to read as follows: 

“Sections 401(d) and 402(d) shall not apply to a work published in 
copies or phonorecords consisting predominantly of one or more 
works of the United States Government unless the notice of copy- 
right appearing on the published copies or phonorecords to which a 
defendant in the copyright infringement suit had access includes a 
statement identifying, either affirmatively or negatively, those por- 
tions of the copies or phonorecords embodying any work or works 
protected under this title.”’. 

(d) Notice or CopyRIGHT; CONTRIBUTIONS TO COLLECTIVE WorKs.— 
Section 404 is amended— 

(1) in subsection (a), by striking out “to satisfy the require- 
ments of sections 401 through 403”, and inserting in lieu thereof 

“to invoke the provisions of section 401(d) or 402(d), as 
applicable”; and 

(2) in subsection (b), by striking out “Where” and inserting in 
lieu thereof “With respect to copies and phonorecords publicly 
distributed by authority of the copyright owner before the 
effective date of the Berne Convention Implementation Act of 
1988, where’”’. 

(e) Omission oF Notice.—Section 405 is amended— 

(1) in subsection (a), by striking out “The omission of the 
copyright notice prescribed by” and inserting in lieu thereof 
“With respect to copies and phonorecords publicly distributed 
by authority of the copyright owner before the effective date of 
the Berne Convention Implementation Act of 1988, the omission 
of the copyright notice described in’ 

(2) in subsection (b), by striking ‘out “omitted,” in the first 
sentence and inserting in lieu thereof “omitted and which was 
publicly distributed by authority of the copyright owner before 
the effective date of the Berne Convention Implementation Act 
of 1988,”; and 

(3) by amending the section heading to read as follows: 


“§ 405. Notice of copyright: Omission of notice on certain copies 
and phonorecords” 


(f) ERROR IN NAME oR Date.—Section 406 is amended— 
(1) in subsection (a) by striking out “Where” and inserting in 
lieu thereof ‘With respect to copies and phonorecords publicly 
distributed by authority of the copyright owner before the 
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effective date of the Berne Convention Implementation Act of 
1988, where”; 

(2) in subsection (b) by inserting “before the effective date of 
the Berne Convention Implementation Act of 1988” after 
“distributed”; 

(3) in subsection (c)— 

(A) by inserting “before the effective date of the Berne 
Convention Implementation Act of 1988” after “publicly 
distributed’; and 

(B) by inserting after “405” the following: ‘as in effect on 
the day before the effective date of the Berne Convention 
Implementation Act of 1988”; and 

(4) by amending the section heading to read as follows: 


“§ 406. Notice of copyright: Error in name or date on certain copies 
and phonorecords”. 


(g) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 4 is amended by striking out the items relating to sections 
405 and 406 and inserting in lieu thereof the following: 


“405. Notice of copyright: Omission of notice on certain copies and phonorecords. 


“406. Notice Sf ee Error in name or date on certain copies and phono- 
records.”. 


SEC. 8. DEPOSIT OF COPIES OR PHONORECORDS FOR LIBRARY OF 
CONGRESS. 


a 407(a) is amended by striking out “with notice of copy- 
right”. 


SEC. 9. COPYRIGHT REGISTRATION. 


(a) REGISTRATION IN GENERAL.—Section 408 is amended— 

(1) in subsection (a), by striking out “Subject to the provisions 
of section 405(a), such” in the second sentence and inserting in 
lieu thereof “Such”; 

(2) in subsection (c(2)— 

(A) by striking out “all of the following conditions—” and 
inserting in lieu thereof “the following conditions:”; 
(B) by striking out subparagraph (A); and 
(C) by redesignating subparagraphs (B) and (C) as sub- 
paragraphs (A) and (B), respectively. 
(b) INFRINGEMENT ACTIONS.— 

(1) REGISTRATION AS A_ PREREQUISITE.—Section 411 is 
amended— 

(A) by amending the section heading to read as follows: 


“§ 411. Registration and infringement actions”; 


(B) in subsection (a) by striking out “Subject” and insert- 
ing in lieu thereof “Except for actions for infringement of 
copyright in Berne Convention works whose country of 
origin is not the United States, and subject”; and 

(C) in subsection (bX2) by inserting “, if required by 
subsection (a),” after “work”. 

(2) TABLE OF SECTIONS.—The table of sections at the beginning 
of chapter 4 is amended by striking out the item relating to 
section 411 and inserting in lieu thereof the following: 


“411. Registration and infringement actions.”. 
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SEC. 10. COPYRIGHT INFRINGEMENT AND REMEDIES. 


(a) INFRINGEMENT.—Section 501(b) is amended by striking out 
“sections 205(d) and 411,” and inserting in lieu thereof “section 
411,”. 

(b) DAMAGES AND Prorits.—Section 504(c) is anended— 

(1) in paragraph (1)— 
(A) by striking out “$250”, and inserting in lieu thereof 
“$500”; and 
(B) by striking out “$10,000”, and inserting in lieu thereof 
“$20,000”; and 
(2) in paragraph (2)— 
(A) by striking out ‘“$50,000.”, and inserting in lieu 
thereof “$100,000.”; and 
(B) by striking out “$100.”, and inserting in lieu thereof 
“$200.” 


SEC. 11. COPYRIGHT ROYALTY TRIBUNAL. 


Chapter 8 is amended— 

(1) in section 801, by adding at the end of subsection (b) the 
following: “In determining whether a return to a copyright 
owner under section 116 is fair, appropriate weight shall be 
given to— 

“(i) the rates previously determined by the Tribunal to pro- 
vide a fair return to the copyright owner, and 

“(ii) the rates contained in any license negotiated pursuant to 
section 116A of this title.”’; and 

(2) by amending section 804(aX2\C) to read as follows: 

“(C\i) In proceedings under section 801(bX1) concerning 
the adjustment of royalty rates as provided in section 115, 
such petition may be filed in 1990 and in each subsequent 
tenth calendar year, and at any time within 1 year after 
negotiated licenses authorized by section 116A are termi- 
nated or expire and are not replaced by subsequent agree- 
ments. 

“(ii) If negotiated licenses authorized by section 116A 
come into force so as to supersede previous determinations 
of the Tribunal, as provided in section 116A(d), but there- 
after are terminated or expire and are not replaced by 
subsequent agreements, the Tribunal shall, upon petition of 
any party to such terminated or expired negotiated license 
agreement, promptly establish an interim royalty rate or 
rates for the public performance by means of a coin-oper- 
ated phonorecord player of nondramatic musical works 
embodied in phonorecords which had been subject to the 
terminated or expired negotiated license agreement. Such 
interim royalty rate or rates shall be the same as the last 
such rate or rates and shall remain in force until the 
conclusion of proceedings to adjust the royalty rates ap- 
plicable to such works, or until superseded by a new nego- 
tiated license agreement, as provided in section 116A(d).”. 


17 USC 101 note. SEC. 12. WORKS IN THE PUBLIC DOMAIN. 


Title 17, United States Code, as amended by this Act, does not 
provide copyright protection for any work that is in the public 
domain in the United States. 
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SEC. 13. EFFECTIVE DATE; EFFECT ON PENDING CASES. 17 USC 101 note. 


(a) Errective Date.—This Act and the amendments made by this 
Act take effect on the date on which the Berne Convention (as 
defined in section 101 of title 17, United States Code) enters into 
force with respect to the United States. 

(b) Errect on Penpinc Cases.—Any cause of action arising under 
title 17, United States Code, before the effective date of this Act 
shall be governed by the provisions of such title as in effect when 
the cause of action arose. 


Approved October 31, 1988. 





LEGISLATIVE HISTORY—H.R. 4262 (S. 1301): 
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Oct. 5, S. 1301 considered and passed Senate; proceedings vacated and H.R. 
4262, amended, passed in lieu. 
Oct. 12, House concurred i in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
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Public Law 100-569 
100th Congress 


Oct. 31, 1988 


[H.R. 4416] 


National 
Geography 
Studies Centers 


Act. 
20 USC 2701 
note. 


20 USC 3157. 


20 USC 3156a. 
Contracts. 


An Act 


To extend the authorization of appropriations for titles V and VI of the Library 
Services and Construction Act through fiscal year 1989. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—LIBRARY SERVICES AND 
CONSTRUCTION REAUTHORIZATION 


SEC. 101. PROGRAM REAUTHORIZED. 


Section 4(a) of the Library Services and Construction Act (20 
U.S.C. 351b(a)) is amended by striking out “1988” each place it 
appears in paragraphs (4) and (5) and inserting ‘1989’. 


TITLE II—NATIONAL GEOGRAPHY 
STUDIES 


SEC. 201. SHORT TITLE. 


This title may be cited as the “National Geography Studies 
Centers Act”’. 


SEC. 202. PROGRAM AUTHORIZED. 


Part F of title IV of the Elementary and Secondary Education Act 
of 1965 is amended— 

(1) by redesignating section 4607 as section 4608; 

(2) by striking out “section 4606” in section 4608(a) (as redesig- 
nated by paragraph (1)) and inserting in lieu thereof “sections 
4606 and 4607”; and 

(8) by adding after section 4606 the following new section: 


“SEC. 4607. NATIONAL GEOGRAPHY STUDIES CENTERS. 


“(a) PROGRAM AUTHORIZED.—(1) The Secretary is authorized to 
enter into a contract with the Education Foundation of the National 
Geographic Society in order to pay the Federal share of the cost of 
the establishment and operation of National Geography Studies 
Centers. Each Center shall be for the study of geography in ele- 
mentary and secondary schools. 

“(2) For the purpose of this section— 

“(A) the term ‘contractor’ means the Education Foundation of 
the National Geographic Society; and 

‘(B) the term ‘Centers’ mean the National Geography Studies 
Centers assisted under this section. 

“(b) REQUIREMENTS OF CONTRACT.—The contract described in 
subsection (a)(1) shall provide that— 

“(1) funds made available to the contractor pursuant to any 
contract entered into under this section will be used to pay the 
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Federal share of the cost of establishing and operating the 
Centers in accordance with this section; and 
(2) the contractor will carry out the provisions of this section. 

“(c) ESTABLISHMENT OF CENTERS.—In carrying out the provisions Contracts. 
of this section, the contractor may enter into contracts with or make State and local 
grants to local educational agencies, State educational agencies, SS. 
State higher educational agencies, institutions of higher education, aan 
or consortia thereof, to establish and operate the Centers. 

“(d) FUNCTIONS OF THE CENTERS.—(1) Each Center assisted under 
this section shall— 

“(A) support programs for the study of geography for ele- 
mentary and secondary school students, that may include lab- 
oratory schools and summer institutes; 

“(B) support programs which provide elementary and sec- 
ondary school teacher retraining and inservice training in 
geography and may make provision for teacher stipends for the 
period of participation in the program; and 

“(C) establish procedures, through an advisory panel, for 
selecting elementary and secondary school students and teach- 
ers for the programs supported through the centers. 

The selection procedures under subparagraph (C), to the extent 
practicable, shall take into account geographic distribution and the 
needs for greater access to, and participation in, geography studies 
by students and teachers from historically underrepresented groups 
including females, minorities, and individuals with handicaps. 

“(2) Each Center may— 

“(A) support the development and dissemination of innovative 
curriculum in geography; 

“(B) develop geography curriculum to be used in other subject 
areas such as environmental studies, science, international cul- 
ture and politics, history, and foreign language studies; and 

“(C) provide technical and resource assistance in geography to 
elementary and secondary schools in the region served by the 
Center. 

“(e) FEDERAL SHARE.—The Federal share for each fiscal year shall 
be 75 percent.”’. 


SEC, 203. AUTHORIZATION OF APPROPRIATIONS. 20 USC 3157. 


Section 4608 of the Elementary and Secondary Education Act of 
1965 (as redesignated by section 202) is amended by adding at the 
end thereof the following new subsection: 

“(d) There are authorized to be appropriated $5,000,000 for the 
fiscal year 1989, and each succeeding fiscal year ending prior to 
October 1, 1993, to carry out section 4607.”. 


TITLE INI—UNITED STATES INSTITUTE OF 
PEACE 


SEC. 301. REAUTHORIZATION. 


Section 1710(a) of the Department of Defense Authorization Act, 
1985 (22 U.S.C. 4609(a)) is amended to read as follows: 

“Sec. 1710. (a)\(1) For the purpose of carrying out this title (except Appropriation 
for paragraph (9) of section 1705(b)), there are authorized to be authorization. 
appropriated $10,000,000 for fiscal year 1989; $10,000,000 for fiscal 
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year 1990; $10,000,000 for fiscal year 1991; $15,000,000 for fiscal year 
1992; and $15,000,000 for fiscal year 1993. 

“(2) Funds appropriated pursuant to paragraph (1) are authorized 
to remain available until expended.”’. 

(b) Section 1707(f)(2) of the United States Institute of Peace Act (22 
U.S.C. 4606(f\(2)) is amended by striking out the first sentence 
thereof. 


Approved October 31, 1988. 





HOUSE REPORTS: No. 100-666 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 7, considered and passed House. 

Oct. 4, considered and passed Senate, amended. 

Oct. 13, House concurred in Senate amendment. 
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Public Law 100-570 
100th Congress 


An Act 


To authorize appropriations for the National Science Foundation, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “National Science 
Foundation Authorization Act of 1988”. 


TITLE I—NATIONAL SCIENCE FOUNDATION 
AUTHORIZATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. (a) Congress finds that to strengthen basic research and 
human resources in science and engineering the programs of the 
National Science Foundation (hereinafter referred to as the 
“Foundation”) should be adequately funded. 

(b) There is authorized to be appropriated to the Foundation 
$2,050,000,000 for fiscal year 1989, which shall be available for the 
following categories 

(1) Research and Related Activities, $1, ~ 500,000, which 
shall be available for the following subcategor 
(A) Mathematical and a ral $507,800,000. 
(B) Engineering, $198,000,000. 
(C) Biological, Behavioral, and Social Sciences, 
$288,700,000. 
(D) Geosciences, $320,900,000. 
(E) Computer and Information Science and Engineering, 
$162,100,000. 
Science and Technology Research Centers, 
$25,000,000. 
(G) Scientific, Technological, and International Affairs, 
$56,000,000. 
(H) Program Development and Management, $95,000,000. 
(2) Science and Engineering Education, $175,500,000, of which 
$17,500,000 shall be available for College Science Instru- 
mentation. 
(3) United States Antarctic Program, $141,000,000. 
(4) Academic Research Facilities Modernization, $80,000,000. 
ic) There is authorized to be appropriated to the Foundation 
$2,388,000,000 for fiscal year 1990, which shall be available for the 
following categories 
(1) Research and Related Activities, $1, = ,700,000, which 
shall be available for the following subcategori 
(A) Mathematical and Physical Saas. $588,500,000. 
(B) Engineering, $229,500,000. 


Oct. 31, 1988 
{H.R. 4418] 


National Science 
Foundation 
Authorization 
Act of 1988. 


42 USC 1861 
note. 





102 STAT. 2866 PUBLIC LAW 100-570—OCT. 31, 1988 


(C) Biological, Behavioral, and Social Sciences, 
$334,600,000. 

(D) Geosciences, $372,000,000. 

(E) Computer and Information Science and Engineering, 
$188,000,000. 

(F) Science and Technology Research Centers, 
$30,000,000. 

(G) Scientific, Technological, and International Affairs, 
$65,000,000. 

(H) Program Development and Management, 
$103,100,000. 

(2) Science and Engineering Education, $205,300,000. 

(3) United States Antarctic Program, $147,000,000. 

(4) Academic Research Facilities Modernization, $125,000,000. 

(d) There is authorized to be appropriated to the Foundation 
$2,782,000,000 for fiscal year 1991, which shall be available for the 
following categories: 

(1) Research and Related Activities, $2,200,200,000, which 
shall be available for the following subcategories: 

(A) Mathematical and Physical Sciences, $681,500,000. 

(B) Engineering, $265,800,000. 

(C) Biological, Behavioral, and Social Sciences, 
$387,400,000. 

(D) Geosciences, $430,800,000. 

(E) Computer and Information Science and Engineering, 
$217,600,000. 

(F) Science and Technology Research Centers, 
$30,000,000. 

(G) Scientific, Technological, and International Affairs, 
$75,200,000. 

(H) Program Development and Management, 
$111,900,000. 

(2) Science and Engineering Education, $240,200,000. 

(3) United States Antarctic Program, $154,100,000. 

(4) Academic Research Facilities Modernization, $187,500,000. 

(e) There is authorized to be appropriated to the Foundation 
$3,245,000,000 for fiscal year 1992, which shall be available for the 
following categories: 

(1) Research and Related Activities, $2,552,000,000. 

(2) Science and Engineering Education, $281,000,000. 

(3) United States Antarctic Program, $162,000,000. 

(4) Academic Research Facilities Modernization, $250,000,000. 

(f) There is authorized to be appropriated to the Foundation 
$3,505,000,000 for fiscal year 1993, which shall be available for the 
following categories: 

(1) Research and Related Activities, $2,772,000,000. 

(2) Science and Engineering Education, $308,000,000. 

(3) United States Antarctic Program, $175,000,000. 

(4) Academic Research Facilities Modernization, $250,000,000. 

(g) Notwithstanding any other provision of this Act— 

(1) not less than $5,000,000 of the amount authorized in 
subsection (b\(2) is authorized only for purposes of teacher train- 
ing and enhancement and for development of model curriculum 
tailored for science and mathematics instruction, and instruc- 
tion in technician training programs, in two-year and commu- 
nity colleges; and 
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(2) in allocating funds authorized under this section for plan- 
ning grants for Science and Technology Centers, the Director of 
the Foundation (hereinafter referred to as the “Director’’) shall 
give due consideration to the need to establish centers in geo- 
graphic areas of the United States in which there is no nation- 
ally recognized research university. 

(hX1) If the total amount appropriated for a program category 
specified in subsections (b) through (f) of this section is less than the 
total amount authorized to be appropriated for such category under 
this section, the portion of such appropriated amount that shall be 
available for spending for each subcategory of such category, and for 
each program of such category or subcategory for which a funding 
floor is specified, shall be determined as follows: 

(A) For each subcategory, the amount available for spending 
shall be equal to the amount specified in subsections (b) through 
(f) for that subcategory, as multiplied by the funding availability 
percentage. 

(B) For each program of any category or subcategory for 
which a funding floor is specified, the amount available for 
spending shall be equal to the amount specified in this section 
as the floor for that program, as multiplied by the funding 
availability percentage. 

(2) For the purposes of this subsection, the term “funding avail- 
ability percentage” means the percentage determined by dividing— 

(A) the total amount appropriated for a program category 
specified in subsection (b), (c), (d), (e), or (f) of this section by 

(B) the total amount authorized under subsection (b), (c), (d), 
(e), or (f) for that category. 


AVAILABILITY OF APPROPRIATIONS 


Sec. 102. Appropriations made under authority provided in sec- 
tion 101 of this Act shall remain available for obligation for periods 
specified in the Acts making the appropriations. 


CONSULTATION AND REPRESENTATION EXPENSES 


Sec. 103. From appropriations made under authorizations pro- 
vided in this Act, not more than $7,500 may be used in each fiscal 
year for official consultation, representation, or other extraordinary 
expenses at the discretion of the Director. The determination of the 
Director will be final and conclusive upon the accounting officers of 
the Government. 


TRANSFER OF FUNDS 


Sec. 104. (a) In any given fiscal year, funds may be transferred 
among the categories listed in section 101, and among subcategories 
listed in section 101, so long as the net funds transferred to or from 
any category, or to or from any subcategory, do not exceed 10 
percent of the amount authorized for that category or subcategory. 

(b) In addition, the Director may propose transfers to or from any 
category exceeding 10 percent of the amount authorized for that 
category in section 101, and to or from any subcategory in which the 
net funds transferred exceed 10 percent of the amount authorized 
for that subcategory. An explanation of any such proposed transfer 
must be transmitted in writing to the Committee on Science, Space, 
and Technology of the House of Representatives, and the Com- 
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mittees on Labor and Human Resources and Commerce, Science, and 
Transportation of the Senate. The proposed transfer may be made 
only when 30 calendar days have passed after transmission of such 
written explanation. 


ADMINISTRATIVE AMENDMENTS 


Sec. 105. (a) Section 4 of the National Science Foundation Act of 
1950 (42 U.S.C. 1863) is amended by adding at the end thereof the 
following: 

Classified “(k) Portions of Board meetings in which the Board considers 

information. proposed Foundation budgets for a particular fiscal year may be 
closed to the public until the President’s budget for that fiscal year 
has been submitted to the Congress.”. 

(b) Subsection (c) of section 15 of the National Science Foundation 
Act of 1950 (42 U.S.C. 1874) is repealed. 

(c) Section 36(f) of the Science and Technology Equal Opportuni- 
ties Act (42 U.S.C. 1885c(f)) is amended to read as follows: 

“(f) Every two years, the Committee shall prepare and transmit to 
the Director a report on its activities during the previous two years 
and proposed activities for the next two years. The Director shall 
transmit to Congress the report, unaltered, together with such 
comments as the Director deems appropriate.”. 


TEMPORARY PERSONNEL 


Sec. 106. Section 14(a) of the National Science Foundation Act of 
1950 (42 U.S.C. 1873(a)) is amended by inserting “(1)” immediately 
after “(a)”, and by adding at the end the following new paragraphs: 

“(2) The Director may, under the authority provided by paragraph 
(1) of this subsection and in accordance with such policies as the 
Board chooses to prescribe, appoint for a limited term, or on a 
temporary basis, scientists, engineers, and other technical and 
professional personnel on leave of absence from academic, indus- 
trial, or research institutions to work for the Foundation. 

“(3) The Foundation may pay, to the extent authorized for certain 
other Federal employees by section 5723 of title 5, United States 
Code, travel expenses for any individual appointed for a limited 
term or on a temporary basis and transportation expenses of his or 
her immediate family and his or her household goods and personal 
effects from that individual’s residence at the time of selection or 
assignment to his or her duty station. The Foundation may pay such 
travel expenses and transportation expenses to the same extent for 
such an individual’s return to the former place of residence from his 
or her duty station, upon separation from the Federal service follow- 
ing an agreed period of service. The Foundation may also pay a per 
diem allowance at a rate not to exceed the daily amounts prescribed 
under section 5702 of title 5, United States Code, to such an individ- 
ual, in lieu of and when less than transportation expenses of the 
immediate family and household goods and personal effects, for the 
period of his or her employment with the Foundation. Notwith- 
standing any other provision of law, the employer’s contribution to 
any retirement, life insurance, or health benefit plan for an indi- 
vidual appointed for a term of one year or less, which could be 
extended for no more than one additional year, may be made or 
reimbursed from appropriations available to the Foundation.”. 





PUBLIC LAW 100-570—OCT. 31, 1988 102 STAT. 2869 


BUDGET ESTIMATES 


Sec. 107. Section 14 of the National Science Foundation Act of 
1950 (42 U.S.C. 1873) is amended by adding at the end the following 
new subsection: 

“(j) Starting with fiscal year 1990, the Foundation shall submit to 
the Congress in each fiscal year, at the time of the release of the 
President’s budget, a three-year budget estimate for the Foundation. 
The three-year budget shall include funding estimates for each 
major activity, including each scientific directorate, the United 
States Antarctic Program, the Science and Engineering Education 


Directorate, and the Program Development and Management 
activity.”’. 


FINANCIAL DISCLOSURE REPORT FOR BOARD MEMBERS 


Sec. 108. Section 4 of the National Science Foundation Act of 1950 
(42 U.S.C. 1863) is amended by adding at the end the following new 
subsection: 

“(k) Members of the Board shall be required to file a financial Classified 
disclosure report under title II of the Ethics in Government Act of information. 
1978 (5 U.S.C. App. 92 Stat. 1836), except that such reports shall be 
held confidential and exempt from any law otherwise requiring 
their public disclosure.”’. 


EVALUATIONS OF RESEARCH CENTERS 


Sec. 109. In carrying out performance reviews of research centers 42 USC 1862e. 
by the Foundation, the Director shall take such action as may be 
necessary, consistent with the merit review process of the Founda- 
tion, to ensure that— 
(1) members of review panels are free from any conflict of 
interest; and 
(2) the conditions of each award to such centers have been 
fulfilled. 


RESEARCH CENTER CONSORTIA 


Sec. 110. In Foundation programs making grants to research Grants. 
centers, the Director shall encourage the formation of consortia that 42 USC 1862f. 
include research universities, two-year and four-year colleges, and 
the private sector. 


BUY-AMERICAN REQUIREMENTS 


Sec. 111. (a) The Director shall, to the maximum extent prac- Contracts. 
ticable and consistent with current law, award to domestic firms any 42 USC 1870a. 
contracts for the purchase of goods and services intended for direct 
use by the Foundation. 

(b) The Director shall, as soon as possible after the date of Reports. 
enactment of this Act, prepare a report on— 

(1) the number of Foundation contracts entered into with 
foreign firms in fiscal year 1988; 

(2) the number of such contracts entered into with domestic 
firms in that fiscal year; 

(3) the number of contracts entered into with foreign firms 
where the Foundation also received a technically acceptable bid 
from a domestic firm; and 
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20 USC 3911 
note. 


Women. 
Minorities. 
Handicapped 
persons. 


42 USC 1862g. 


(4) any steps the Foundation will take to increase the number 
of contracts awarded to domestic firms. 

Such report shall be submitted to the Committee on Science, Space, 
and Technology of the House of Representatives and the Com- 
mittees on Labor and Human Resources and Commerce, Science, and 
Transportation of the Senate. 

(c) For the purposes of this section— 

(1) the term “domestic firm” means a business entity which is 
organized under the laws of the United States or the laws of a 
State, district, commonwealth, territory, or possession of the 
United States, and which conducts business operations in the 
United States; and 

(2) the term “foreign firm’ means a business entity not 
described in paragraph (1). 


UNDERGRADUATE SCIENCE IMPROVEMENT 


Sec. 112. (a) The Congress finds that the support of undergraduate 
science and engineering education is a critical component in a 
comprehensive national policy intended to ensure the Nation’s 
future supply of scientists and engineers. 

(b) In accordance with the provisions of this Act, the Foundation 
shall support undergraduate science and engineering activities in 
instrumentation and laboratory improvement, undergraduate fac- 
ulty enhancement, undergraduate research opportunities, under- 
graduate curriculum development, and efforts to encourage the 
participation of women, minorities, and the disabled in such fields. 

(c) In carrying out the provisions of this section, the Foundation 
shall take into account the special needs of two-year and four-year 
colleges and universities. 


EXPERIMENTAL PROGRAM TO STIMULATE COMPETITIVE RESEARCH 


Sec. 113. (a) The Director shall operate an Experimental Program 
to Stimulate Competitive Research, the purpose of which is to assist 
those States that— 

(1) historically have received relatively little Federal research 
and development funding; and 

(2) have demonstrated a commitment to develop their re- 
search bases and improve science and engineering research and 
education programs at their universities and colleges. 

(b) A State which has received an initial award under such 
Program, whether or not the award was received before or after the 
date of enactment of this Act, shall be eligible for up to 5 years of 
additional support under the program if that State provides assur- 
ances of new matching funds and submits an acceptable new plan 
for using Program funds and matching funds to build the research 
capabilities of the State. 


COLLEGE AND UNIVERSITY INNOVATION RESEARCH 


Sec. 114. The Director shall prepare and submit, not later than 
March 1, 1989, a report to the Committee on Labor and Human 
Resources and Committee on Commerce, Science, and Transpor- 
tation of the Senate, and the Committee on Science, Space, and 
Technology of the House of Representatives on assisting academic 
researchers at a wide range of colleges and universities, including 
smaller institutions and institutions which do not traditionally 
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receive Federal research funds, to pursue high-quality research of 
economic potential. The report shall— 

(1) describe the procedures, terms, and conditions necessary 
for the establishment of a program patterned after the Small 
Business Innovation Research program to assist college and 
university faculty to pursue research of economic potential; 

(2) analyze the feasibility of establishing funding recoupment 
mechanisms to offset the cost of such assistance; and 

(3) state whether such a program is appropriate and feasible 
and, if so, the steps the Director shall take to establish and 
carry out such a program. 


EARTHQUAKE ENGINEERING RESEARCH 


Sec. 115. (a) The National Academy of Sciences shall conduct a 42 USC 7704 
study of earthquake engineering activities being carried out by the »°te. 
Foundation and other Federal agencies under the Earthquake Haz- 
ards Reduction Act of 1977 (42 U.S.C. 7701 et seq.). Such study shall 
include— 

(1) an assessment of the adequacy of each agency’s current 
Federal earthquake engineering efforts, including those de- 
signed to increase the implementation of new techniques; the 
need for specialized research facilities, including large-scale 
facilities; the division of responsibilities among the various 
Federal agencies; and recommended levels of funding that the 
Foundation and other agencies should provide, in the form of 
grants to individuals, groups, and centers, to non-Federal 
researchers principally engaged in earthquake engineering 
research; and 

(2) recommendations, if any, of the National Academy of 
Sciences for improvements in the current Federal efforts in the 
area of earthquake engineering research. 

(b) The results of the study required by subsection (a) of this 
section shall be reported to the Congress on or before the expiration 
of the 12-month period following the date of enactment of this Act. 

(c) In carrying out such study, the National Academy of Sciences 
is authorized to call upon any agency, department, or other 
instrumentality or entity of the United States for cooperation, and 
such agency, department, instrumentality, or entity shall provide 
such cooperation. 

DESALINATION REPORT 


Sec. 116. The Office of Science and Technology Policy shall pre- 
pare and submit a report to the Congress not later than December 1, 
1988, on desalination research and technology. The report shall— 

(1) describe the state of desalination research and technology 
being conducted by agencies of the Federal Government; 

(2) recommend an agency of the Federal Government to be 
the lead agency on desalination research and technology; 

(3) recommend ways to spur research and technology to 
decrease the cost of desalination; and 

(4) recommend how desalination research and technology can 


be used as a component of the foreign assistance program of the 
United States. 
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42 USC 1881b. 


20 USC 3011. 


PRESIDENTIAL AWARDS FOR TEACHING EXCELLENCE 


Sec. 117. (aX1A) The President is authorized to make Presi- 
dential Awards for Excellence in Mathematics and Science Teaching 
to kindergarten through grade 12 school teachers of mathematics 
and science who have demonstrated outstanding teaching ability in 
the field of teaching mathematics or science. 

(B) Each year the President is authorized to make no fewer than 
108 awards under subparagraph (A). In selecting teachers for an 
award authorized by this subsection, the President shall select at 
least two teachers— 

(i) from each of the several States; 

(ii) from the District of Columbia; 

(iii) from the Commonwealth of Puerto Rico; 

(iv) from among the Trust Territory of the Pacific Islands, the 
Commonwealth of the Northern Mariana Islands, and other 
commonwealths, territories, and possessions of the United 
States; and 

(v) from the United States Department of Defense Depend- 
ents’ School. 

(2) The President shall carry out this subsection, including the 
establishment of the selection procedures, after consultation with 
the Director and other appropriate officials of Federal agencies. 

(3A) Funds to carry out this subsection for any fiscal year shall 
be made available from amounts appropriated pursuant to annual 
authorization of appropriations for the Foundation for Science and 
Engineering Education. 

(B) Amounts made available pursuant to subparagraph (A) shall 
be available for making awards under this subsection, for adminis- 
trative expenses, for necessary travel by teachers selected under this 
subsection, and for special activities related to carrying out this 
subsection. 

(b\(1) Part C of title II of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2701 et seq.), as amended by the Augustus F. 
Hawkins-Robert T. Stafford Elementary and ondary School 
Improvement Amendments of 1988, is amended to read as follows: 


“PART C—PRESIDENTIAL AWARDS FOR TEACHING 
EXCELLENCE IN FOREIGN LANGUAGES 


“SEC. 2201. PRESIDENTIAL AWARDS. 


“(a) GENERAL AuTHORITY.—The President is authorized to make 
Presidential Awards for Teaching Excellence in Foreign Languages 
to elementary and secondary school teachers of foreign languages 
who have demonstrated outstanding teaching ability in the field of 
teaching foreign languages. 

“(b) Limrrations.—Each year the President is authorized to make 
108 awards under subsection (a). In selecting elementary and second- 
ary school teachers for an award authorized by this section, the 
President shall select at least one elementary school teacher and 
one secondary school teacher— 

“(1) from each of the several States; 

“(2) from the District of Columbia; 

“(3) from the Commonwealth of Puerto Rico; 

“(4) from among the Trust Territory of the Pacific Islands, the 
Commonwealth of the Northern Mariana Islands, and other 
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commonwealths, territories, and possessions of the United 
States; and 

“(5) from the United States Department of Defense Depend- 
ents’ School. 


“SEC. 2202. ADMINISTRATIVE PROVISIONS. 


“(a) In GENERAL.—There are authorized to be appropriated 
$1,000,000 for each fiscal year to carry out this part. 

“(b) AVAILABILITY.—Amounts appropriated pursuant to subsection 
(a) shall be available for making awards under this part, for 
administrative expenses, for necessary travel by teachers selected 
under this part, and for special activities related to carrying out this 
part.”’. 

(2) The items in the table of contents of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2701 et seq.) relating to 
part C of title II are amended to read as follows: 


20 USC 3012. 


“PART C—PRESIDENTIAL AWARDS FOR TEACHING 
EXCELLENCE IN FOREIGN LANGUAGES 


“Sec. 2201. Presidential awards. 
“Sec. 2202. Administrative provisions.’’. 


DRUG-FREE WORKPLACE 


Sec. 118. (a) No funds authorized to be appropriated under this 42 USC 1875 
Act, or under any other Act authorizing appropriations for fiscal note. 
year 1989 through 1993 for the Foundation, shall be obligated or 
expended unless the Foundation has in place, and will continue to 
administer in good faith, a written policy designed to ensure that all 
of its workplaces are free from the illegal use, possession, or dis- 


tribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of the Foundation. 

(b) No funds authorized to be appropriated to the Foundation for 
fiscal years 1989 through 1993 shall be available for payment in 
connection with any grant, contract, or other agreement, unless the 
recipient of such grant, contractor, or party to such agreement, as 
the case may be, has in place and will continue to administer in good 
faith a written policy, adopted by the board of directors or other 
governing authority of such recipient, contractor, or party, satisfac- 
tory to the Director of the Foundation, designed to ensure that all of 
the workplaces of such recipient, contractor, or party are free from 
the illegal use, possession, or distribution of controlled substances 
(as defined in the Controlled Substances Act) by the officers and 
employees of such recipient, contractor, or party. 


TITLE II—ACADEMIC RESEARCH FACILITIES Academic 
MODERNIZATION soseeech 
acilities 


SHORT TITLE ia of 1988, ~ 


Sec. 201. This title may be cited as the “Academic Research 42 USC 1861 
Facilities Modernization Act of 1988”. note. 


FINDINGS AND PURPOSE 


Sec. 202. (a) The Congress finds that— 42 USC 1862a. 
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42 USC 1862b. 


(1) the fundamental research and related education program 
supported by the Federal Government and condu by the 
Nation’s universities and colleges are essential to our national 
security, and to our health, economic welfare, and general well- 


ing; 

(2) many national research and related education programs 
conducted by universities and colleges are now hindered by 
obsolete research buildings and equipment, and many institu- 
tions lack sufficient resources to repair, renovate, or replace 
their laboratories; 

(3) the Nation’s capacity to conduct high quality research and 
education programs and to maintain its competitive position at 
the forefront of modern science, engineering, and technology is 
threatened by this research capital deficit, which poses serious 
and adverse consequences to our future national security, 
health, welfare, and ability to compete in the international 
marketplace; 

(4) a national effort to spur reinvestment in research facilities 
is needed, and national, State, and local policies and cooperative 
programs are required that will yield maximum return on the 
investment of scarce national resources and sustain a commit- 
ment to excellence in research and education; and 

(5) the Foundation, as part of its responsibility for maintain- 
ing the vitality of the Nation’s academic research, and in 
partnership with the States, industry, and universities and 
colleges, must assist in enhancing the historic linkages between 
Federal investment in academic research and training and 
investment in the research capital base by reinvesting in the 
capital facilities which modern research and education pro- 


grams require. 
(b) It is the purpose of this title to assist in modernizing and 


revitalizing the Nation’s research facilities at institutions of higher 
education, independent non-profit research institutions and re- 
search museums, and consortia thereof, through capital investment. 


ESTABLISHMENT OF PROGRAM 


Sec. 203. (aX1) To carry out this title, the Director shall establish 
and carry out a new Academic Research Facilities Modernization 
Program (hereafter in this title referred to as the “Program”), under 
which awards are made to institutions of higher education, 
independent nonprofit research institutions, and research museums, 
and consortia thereof, for the repair, renovation, or, in exceptional 
cases, replacement of obsolete science and engineering facilities 
primarily devoted to research. 

(2) Such awards shall, consistent with the functions of the Founda- 
tion set forth in section 3 of the National Science Foundation Act of 
1950 (42 U.S.C. 1862) and through established Foundation selection 
procedures, serve to— 

(A) promote the modernization of graduate academic science 
and engineering research laboratories and related facilities so 
as to facilitate and support research in the scientific and 
engineering disciplines; 

(B) assist those academic institutions that historically have 
received relatively little Federal research and development 
funds to improve their academic science and engineering infra- 
structures and broaden and strengthen the Nation’s science and 
engineering base; and 
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(C) promote the modernization of undergraduate academic 
science and engineering research laboratories and related facili- 
ties so as to facilitate and support research in the scientific and 
engineering disciplines. 

(bX1) The Program shall be carried out through projects which 
involve the repair, renovation, or, in exceptional cases, replacement 
of specific science and engineering facilities devoted primarily to 
research at eligible institutions, or consortia thereof, and for which 
funds are awarded in response to specific proposals submitted by 
such eligible institutions or consortia in accordance with procedures 
prescribed by the Director pursuant to section 204 of this Act. 

(2) Awards made under the Program shall not exceed $7,000,000 to 
any institution or consortium over any period of 5 years for the 
repair, renovation, or, in exceptional cases, replacement of academic 
research facilities. 

(3) The Director shall, in making awards under the Program, 
consider the extent to which that institution or consortium has 
received funds for the repair, renovation, construction, or replace- 
ment of academic facilities from any other Federal funding source 
within the 5-year period immediately preceding the application. The 
Director shall give priority to institutions or consortia that have not 
received such funds in the preceding 5 years. 

(4) The Director shall, in awarding funds under this title, consider 
the distribution of funds among institutions of different sizes and 
geographical locations. 

(c) Criteria for the award of funds to any institution for a project 
under the Program shall include— 

(1) the quality of the research and training to be carried out in 
the facility or facilities involved; 

(2) the need for the proposed repair, renovation, or, in excep- 
tional cases, replacement based on an analysis of the age and 
condition of existing research facilities and equipment; 

(3) the congruence of the institution’s research and training 
activities with the future research needs of the Nation and the 
research mission of the Foundation; 

(4) the contribution that the project will make toward meeting 
national, regional, and institutional research and related train- 
ing needs; 

(5) in the case of an institution that historically has received 
relatively little Federal research and development funding, the 
contribution the proposed project will make to improving the 
institution’s academic scientific and engineering infrastructure 
and broadening the Nation’s science and engineering base; and 

(6) the impact of the award on the overall geographic distribu- 
tion of awards made under the Program, with the objective of 
avoiding undue concentration of awards. 


PROCEDURES, GUIDELINES, AND PLANNING ACTIVITIES 


Sec. 204. (a1) The Director shall, consistent with the objectives of 42 USC 1862c. 
the Program and the criteria set forth in section 203(c) of this Act, 
set forth procedures for the Program. 
(2) The procedures so prescribed shall contain such terms, condi- 
tions, and guidelines as may be necessary in the light of Program 
objectives, but shall in any event provide that— 





102 STAT. 2876 PUBLIC LAW 100-570—OCT. 31, 1988 


Federal 
Register, 
publication. 


(A) funds to carry out the Program will be awarded only on 
the basis of merit after a comprehensive review using estab- 
lished Foundation procedures; 

(B) the membership of merit review panels that assess propos- 
als will be broadly representative of eligible institutions, includ- 
ing research universities and predominantly undergraduate and 
minority institutions; 

(C) the institution receiving an award shall provide at least 50 
percent of the cost, in cash or in kind, fairly evaluated, of the 
repair, renovation, or replacement involved and shall provide 
this contribution from private or non-Federal public sources, 
except that the Director may accept a match of less than 50 
percent, but at least 30 percent, for institutions which are not 
ranked among the top 100 of the institutions receiving Federal 
research and development funding, as documented in the latest 
annual report of the Foundation entitled “Federal Support to 
Universities, Colleges, and Selected Nonprofit Institutions”; and 

(D) to the extent practicable, eligible institutions of a given 
eS will compete against similar institutions for Program 
awards. 

(b) The Director shall conduct comprehensive planning activities, 
including surveys of research facility needs and other information- 
gathering activities, necessary to implement the Program and to 
develop the procedures called for under subsection (a) of this section. 

(c) Prior to the issuance of the comprehensive plan required by 
subsection (d) of this section, and consistent with the Program 
criteria set forth in section 203(c) of this Act, the Director shall 
publish in the Federal Register proposed Program guidelines for 
public review for a comment period of 30 days. Such guidelines shall 
provide detailed information on eligibility, criteria, terms, and 
conditions and shall include, but not be limited to— 

(1) definitions for the terms “institutions of higher edu- 
cation”, “private non-profit research organizations”, “research 
museums”, “consortia”, “facilities”, “facilities primarily de- 
voted to research”, “instrumentation”, “equipment”, “repair”, 
“renovation”, and “replacement”; 

(2) selection criteria to be used by the Foundation in evaluat- 
ing proposals from institutions and consortia thereof, including 
criteria for evaluating scientific merit and for evaluating the 
age and condition of existing research facilities; and 

(3) requirements for matching a Program award with con- 
tributions from non-Federal sources. 

(d) The Director, after gathering appropriate information and 
after considering comments on the proposed Program guidelines 
published in the Federal Register pursuant to subsection (c) of this 
section, shall develop a comprehensive plan for the Program that— 

(1) defines the appropriate roles and responsibilities of the 
Federal Government, institutions of higher education, State 
governments, private foundations, and other appropriate 
organizations; 

(2) states what procedures will be used to ensure that 
predominantly undergraduate institutions and colleges and 
universities that historically have received little Federal re- 
search and development funding will receive substantial 
percentages of the funds awarded under this title; 

(3) states the estimated percentage of Program funds avail- 
able for each category of eligible institutions, including 
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predominantly undergraduate institutions and colleges and 
universities that historically have received little Federal re- 
search and development funding as well as research univer- 
sities; and 

(4) evaluates and addresses, to the maximum extent possible, 
a variety of factors which include— 

(A) the unique circumstances and research facilities 
needs of research universities, undergraduate institutions, 
and other institutions whose enrollment includes substan- 
tial percentages of minorities underrepresented in science 
and engineering research; 

(B) innovative approaches in the management of the 
Program that address both short-term and long-term as- 
pects of the renovation, repair, and replacement of aca- 
demic research facilities; 

(C) programmatic approaches that recognize and support 
excellence, strengthen scientific and engineering research 
potential and, to the maximum extent possible and consist- 
ent with the purposes of this Act, assure an equitable 
distribution of resources with respect to institutions and 
geographical areas; and 

(D) any recommendations necessary to improve the Pro- 
gram and further meet the purposes of this title. 

(e) The Director shall prepare and submit, not later than June 15, 
1989, a report containing the comprehensive plan required by 
subsection (d) of this section to the Committee on Labor and Human 
Resources and the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Science, Space, and 
Technology of the House of Representatives. 

(f) Final guidelines shall be published in the Federal Register not Federal 
later than 45 days after the submission of the report required under Register, 
subsection (e). publication. 

(g) The Director shall, from amounts available to the Foundation 
under section 101(b) of this Act for fiscal year 1989, make available 
an amount, not to exceed $1,000,000, to carry out the provisions of 
this section. None of the funds authorized to be appropriated in 
section 101 of this Act may be used for grant or contract awards 
under the Program prior to completion and submission to Congress 
of the comprehensive plan required by subsection (d) of this section. 

(h) In conducting the activities under the Program, the Director 
shall consult with the Secretary of Education and the heads of other 
related agencies. 


SET-ASIDE FOR CERTAIN INSTITUTIONS 


Sec. 205. Of the amounts appropriated to the Foundation for the 42 USC 18624. 
Program, as authorized under section 101 of this Act, in each fiscal 
year, at least 12 percent shall be reserved for historically Black 
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42 USC 1861 
note, 1862a, 
1862b. 


colleges or universities defined as “part B institutions” by section 
322(2) of the Higher Education Act of 1965 (20 U.S.C. 1061(2)) and 
other institutions of higher education whose enrollment includes a 
substantial percentage of students who are Black Americans, His- 
panic Americans, or Native Americans. 


CONFORMING AMENDMENT 


Sec. 206. Subtitle E of title IV (sections 6401-6403) of the Omnibus 
Trade and Competitiveness Act of 1988 is repealed. 


Approved October 31, 1988. 
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Public Law 100-571 
100th Congress 


An Act 


To establish the National Park of American Samoa. Sa a 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Conservation. 


Environmental 
SECTION 1. FINDINGS AND PURPOSES. protection. 


(a) Finpincs.—The Congress finds that: Forests and 
(1) Tropical forests are declining worldwide. —_- 
(2) Tropical forests contain 50 percent of the world’s plant and preservation. 
animal species, contribute significantly to the advancement of tae 
science, medicine, and agriculture and produce much of the 410g. 
earth’s oxygen. The loss of these forests leads to the extinction 
of species, lessening the world’s biological diversity, reduces the 
potential for new medicines and crops and increases carbon 
dioxide levels in the atomosphere contributing to the green- 
house effect that is altering the global climate. 
(3) The tropical forest of American Samoa is one of the last 
remaining undisturbed paleotropical forests. 
(4) The tropical forest in American Samoa is the largest such 
forest under direct control of the United States. 
(5) The tropical forest of American Samoa contains the habi- 
- of one of the last remaining populations of Pacific flying 
oxes. 
(6) The flying foxes of American Samoa are responsible for a 
large part of the pollination which maintains a significant 
portion of the species which inhabit the Samoan tropical forest. 
(7) Information presently available indicates the existence of 
extensive archaeological evidence related to the development of 
the Samoan culture which needs to be examined and protected. 
(8) The people of American Samoa have expressed a desire to 
have a portion of the tropical forest protected as a unit of the 
National Park System. 
(b) Purpose.—The purpose of this Act is to preserve and protect 
the tropical forest and archaeological and cultural resources of 
American Samoa, and of associated reefs, to maintain the habitat of 
flying foxes, preserve the ecological balance of the Samoan tropical 
forest, and, consistent with the preservation of these resources, to 
provide for the enjoyment of the unique resources of the Samoan 
tropical forest by visitors from around the world. 


SEC. 2. ESTABLISHMENT. 16 USC 410qq-1. 


(a) In GENERAL.—In order to carry out the purposes expressed in 
section l(b), the Secretary of the Interior (hereinafter in this Act 
referred to as the “Secretary’’) shall establish the National Park of 
American Samoa (hereinafter in this Act referred to as the “park’’). 
The Secretary shall establish the park only when the Governor of Contracts. 
American Samoa has entered into a lease with the Secretary under 
which the Secretary will lease for a period of 50 years the lands and 
waters generally referred to in subsection (b) for use solely for 
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Public 
information. 


Contracts. 


purposes of the park. Immediately after enactment of the Act, the 
Secretary shall commence negotiations with the Governor of Amer- 
ican Samoa respecting such a lease agreement. On or before the 
expiration of the lease agreement as set forth in this subsection, the 
Governor of American Samoa is encouraged to extend the lease to 
maintain the area as a unit of the National Park System. At such 
time as the lease may terminate the Government of American 
Samoa is urged to provide assurances to the Secretary that the lands 
and waters generally referred to in subsection (b) will be protected 
— to the same standards as are applicable to national 
parks. 

(b) ArEA INCLUDED.—The park shall consist of three units as 
generally depicted on the following maps entitled “Boundary Map, 
National Park of American Samoa”: (1) map number NP-AS 
80,000A, dated August 1988, (2) map number NP-AS 80,000B, dated 
August 1988, and (3) map number NP-AS 80,000C, dated August 
1988. Before publication of the maps, the Secretary, after consulta- 
tion with the Governor of American Samoa and other appropriate 
leaders, may adjust the boundaries of the park to correspond with 
the appropriate village boundaries and modify the maps accord- 
ingly. The maps shall be or. file and available for public inspection 
in the offices of the National Park Service, Department of the 
Interior. The Secretary may at any time. make reyisions of the 
boundary of the park in accordance with section 7(c) of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-4 and follow- 
ing), pursuant to agreement with the Governor of American Samoa, 
and contingent upon the lease to the Secretary of lands within the 
new boundaries. 

(c) MANAGEMENT BY AMERICAN SAMOA.—Notwithstanding section 
3(a), after 50 years after the enactment of this Act, the Secretary 
shall, if requested by the Governor of American Samoa, enter into 
an extension of the lease referred to in subsection (a). If the Gov- 
ernor does not request such an extension the Secretary shall trans- 
fer to the Governor the sole authority to administer the park. 
Whenever the Secretary makes such a transfer he shall also trans- 
fer any improvements constructed by the Secretary in the park to 
the Governor without compensation. 

(d) CoMPENSATION UNDER LEASE AGREEMENT.—(1) Notwithstand- 
ing any other provision of law, the Secretary is authorized and 
directed to negotiate with the Governor of American Samoa the 
amount of the payments to be made by the United States under the 
50-year lease referred to in subsection (a). The Secretary shall make 
such payments as may be mutually agreed to by the Secretary and 
the Governor pursuant to such negotiations. 

(2) The Secretary shall place all lease payments made by the 
United States under the lease in an interest bearing escrow account 
in American Samoa. Funds in such account may be disbursed only 
by the Governor, in amounts determined by the High Court of 
American Samoa, to those villages and families located within the 
boundaries of the park. The High Court of American Samoa shall 
have exclusive jurisdiction to determine the amount to be disbursed 
under this section to any person. 

(3) If the amount of the lease payments to be made under the lease 
is not agreed upon within 1 year after the enactment of this Act, the 
Secretary shall establish the escrow account referred to in para- 
graph (2) within 30 days after the expiration of such 1-year period 
and shall make monthly payments of $25,000 per month into the 
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account until such time as the full value of the lease payments is 
agreed to and deposited. Such deposits, together with the interest 
thereon, may be used only to cover the amounts of the lease 
payments due and payable pursuant to an agreement under this 
subsection. If the amounts deposited in such account, together with 
interest thereon, exceeds the amount of the lease payments due and 
payable at the time the agreement is entered into, notwithstanding 
any other provision of law, the excess shall be transferred to the 
accounts provided to the Secretary for operation and maintenance 
and for development of the park. 


SEC. 3. ADMINISTRATION. 


(a) IN GENERAL.—The Secretary shall administer the park in 
accordance with this Act and with the provisions of law generally 
applicable to units of the National Park System, including the Act 
entitled “An Act to establish a National Park Service, and for other 
purposes”, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4). In 
the administration of the park, the Secretary may utilize such 
statutory authority available to him for the conservation of wildlife 
and natural and cultural resources as he deems necessary to carry 
out the purposes of this Act, except that he may not acquire any 
lands or waters or interests therein for purposes of the park other 
than by lease. 

(b) TRADITIONAL SuBsiIsTENCE Uses.—(1) Agricultural, cultural, 
and gathering uses shall be permitted in the park for subsistence 
purposes if such uses are generally prior existing uses conducted in 
areas used for such purposes as of the date of enactment of this Act 
and if such uses are conducted in the traditional manner and by 
traditional methods. No such uses shall be permitted in the park for 
other than subsistence purposes. 

(2) Subsistence uses of the marine areas of the park shall also be Fish and fishing. 
permitted in accordance with paragraph (1), and no fishing or 
gathering shall be permitted in such marine areas for other than 
subsistence purposes. 

(c) INTERPRETIVE Faciuities, Erc.—Interpretative activities and 
interpretative facilities for the park (including maps) shall be in at 
least the following languages: English and Samoan. 

(d) EMPLOYEES AND ContrRAcTs.—In addition to the Secretary's 
authority to employ persons to carry out provisions of this Act in 
accordance with the civil service laws, and notwithstanding any 
other provision of law, the Secretary is authorized to— 

(1) hire employees for such purposes who shall not be subject 
to the civil service laws, including quotas, and 

(2) enter into contracts with individuals for purposes of 
exercising any authority of the Secretary within the park. 

(e) NativE AMERICAN SAMOAN PERSONNEL.—The Secretary shall 
establish a program to train native American Samoan personnel to 
function as professional park service employees, to provide services 
to visitors (including the interpretation of park resources), and 
operate and maintain park facilities. Notwithstanding any other 
provision of law, and to the extent practicable the Secretary shall 
extend a preference for the hiring of native American Samoans to 
carry out the Secretary’s authorities under this Act (including both 
employees and persons operating under contract). 

(f) MANAGEMENT PLAN.—The Secretary, in cooperation with the 
Governor of American Samoa, shall prepare a general management 
plan for the park. The plan shall comply with section 12(b) of the 


16 USC 410qq-2. 
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16 USC 410qq-3. 


Act of August 18, 1970 (16 U.S.C. la-1 through 1la-7) and shall 
contain specific measures for the protection and preservation of 
tropical forest resources and archaeological and cultural resources 
within the park, including, but not limited to, protection of flying 
foxes and measures to enhance visitation to the park from through- 
out the world, to the extent consistent with the protection and 
preservation of such resources. 

(g) Apvisory Boarp.—(1) The Secretary shall establish an Ad- 
visory Board to provide advice to the Secretary regarding the 
management of the park. The Advisory Board shall be comprised of 
5 members, 3 of whom shall be nominated by the Governor of 
American Samoa. The Advisory Board shall designate one of its 
members as Chairman. 

(2) The Advisory Board shall meet on a regular basis. Notice of 
meetings and agenda shall be announced in advance and meetings 
shall be held at locations and in such a manner as to insure 
adequate public involvement. 

(3) Members of the Advisory Board shall serve without compensa- 
tion as such, but the Secretary may pay expenses reasonably in- 
curred in carrying out their responsibilities under this Act on 
vouchers signed by the Chairman. 

(4) The provisions of section 14(b) of the Federal Advisory Commit- 
tee Act (Act of October 6, 1972; 86 Stat. 776), are hereby waived with 
respect to this Advisory Board. 

(h) Revirew.—At least every 10 years, the Secretary and the 
Governor, or their designees, shall review the operation and 
management of the park. Such review shall include, but need not be 
limited to, consideration of how the objectives of the park can better 
be achieved, the need for additional technical or other assistance, 
cooperative arrangements between the Government of American 
Samoa and the National Park Service in the interpretation and 
management of the park, and the desirability of extension of the 
lease arrangement. 

(i) TECHNICAL AssISTANCE.—The Secretary, in providing technical 
or other assistance to the Government of American Samoa may use 
any authority otherwise provided to him, including requesting 
assistance from other Federal agencies. 


SEC. 4. DEFINITION. 


For purposes of this Act the term “native American Samoan” 
means a person who is a citizen or national of the United States and 
who is a lineal descendant of an inhabitant of the Samoan Islands 
on April 18, 1900. For purposes of this Act, Swains Island shall be 
considered part of the Samoan Islands. 
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SEC. 5. FUNDING. 16 USC 410qq-4. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved October 31, 1988. 
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Public Law 100-572 
100th Congress 


An Act 


—S To amend the Safe Drinking Water Act to control lead in drinking water. 


[H.R. 4939] 


Be it enacted by the Senate and House of Representatives of the 


Lead United States of America in Congress assembled, 
Contamination 
Control Act of SECTION 1. SHORT TITLE. 


Fee This Act may be cited as the “Lead Contamination Control Act of 
88”. 


protection. 1988’ 


42 USC 201 note. 
SEC. 2. LEAD IN DRINKING WATER COOLERS AND IN SCHOOL DRINKING 
WATER. 


(a) ADDITIONAL REQUIREMENTS TO REGULATE THE SAFETY OF 
DRINKING WaTER.—The Safe Drinking Water Act (title XIV of the 
Public Health Service Act; 42 U.S.C. 300f and following) is amended 
by adding the following new part at the end thereof: 


“Part F—ADDITIONAL REQUIREMENTS TO REGULATE THE SAFETY OF 
DRINKING WATER 


42 USC 300j-21. “SEC. 1461. DEFINITIONS. 


“As used in this part— 

“(1) DRINKING WATER COOLER.—The term ‘drinking water 
cooler’ means any mechanical device affixed to drinking water 
supply plumbing which actively cools water for human 
consumption. 

“(2) LEAD FREE.—The term ‘lead free’ means, with respect to a 
drinking water cooler, that each part or component of the cooler 
which may come in contact with drinking water contains not 
more than 8 percent lead, except that no drinking water cooler 
which contains any solder, flux, or storage tank interior surface 
which may come in contact with drinking water shall be consid- 
ered lead free if the solder, flux, or storage tank interior surface 
contains more than 0.2 percent lead. The Administrator may 
establish more stringent requirements for treating any part or 
component of a drinking water cooler as lead free for purposes 
of this part whenever he determines that any such part may 
constitute an important source of lead in drinking water. 

“(3) LOCAL EDUCATIONAL AGENCY.—The term ‘local edu- 
cational agency’ means— 

“(A) any local educational agency as defined in section 
198 of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 3381), 

“(B) the owner of any private, nonprofit elementary or 
secondary school building, and 

“(C) the governing authority of any school operating 
under the defense dependent’s education system provided 
for under the Defense Dependent’s Education Act of 1978 
(20 U.S.C. 921 and following). 
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“(4) Repair.—The term ‘repair’ means, with respect to a 
drinking water cooler, to take such corrective action as is 
necessary to ensure that water cooler is lead free. 

“(5) REPLACEMENT.—The term ‘replacement’, when used with 
respect to a drinking water cooler, means the permanent re- 
moval of the water cooler and the installation of a lead free 
water cooler. 

“(6) ScHooL.—The term ‘school’ means any elementary school 
or secondary school as defined in section 198 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 2854) and any 
kindergarten or day care facility. 

“(7) LEAD-LINED TANK.—The term ‘lead-lined tank’ means a 
water reservoir container in a drinking water cooler which 
container is constructed of lead or which has an interior surface 
which is not lead free. 


“SEC. 1462. RECALL OF DRINKING WATER COOLERS WITH LEAD-LINED 42 USC 300j-22. 
TANKS. 


“For purposes of the Consumer Product Safety Act, all drinking 
water coolers identified by the Administrator on the list under 
section 1463 as having a lead-lined tank shall be considered to be 
imminently hazardous consumer products within the meaning of 
section 12 of such Act (15 U.S.C. 2061). After notice and opportunity Business and 
for comment, including a public hearing, the Consumer Product industry. 
Safety Commission shall issue an order requiring the manufacturers 
and importers of such coolers to repair, replace, or recall and 
provide a refund for such coolers within 1 year after the enactment 
of the Lead Contamination Control Act of 1988. For purposes of 
enforcement, such order shall be treated as an order under section 
15(d) of that Act (15 U.S.C. 2064(d)). 


“SEC. 1463. DRINKING WATER COOLERS CONTAINING LEAD. 42 USC 300j-23. 


“(a) PUBLICATION OF Lists.—The Administrator shall, after notice 
and opportunity for public comment, identify each brand and model 
of drinking water cooler which is not lead free, including each brand 
and model of drinking water cooler which has a lead-lined tank. For 
purposes of identifying the brand and model of drinking water 
coolers under this subsection, the Administrator shall use the best 
information available to the Environmental Protection Agency. 
Within 100 days after the enactment of this section, the Adminis- Public 
trator shall publish a list of each brand and model of drinking water information. 
cooler identified under this subsection. Such list shall separately 
identify each brand and model of cooler which has a lead-lined tank. 
The Administrator shall continue to gather information regarding 
lead in drinking water coolers and shall revise and republish the list 
from time to time as may be appropriate as new information or 
analysis becomes available regarding lead contamination in drink- 
ing water coolers. 

“(b) PROHIBITION.—No person may sell in interstate commerce, or 
manufacture for sale in interstate commerce, any drinking water 
cooler listed under subsection (a) or any other drinking water cooler 
which is not lead free, including a lead-lined drinking water cooler. 

“(c) CRIMINAL PENALTY.—Any person who knowingly violates the 
prohibition contained in subsection (b) shall be imprisoned for not 
more than 5 years, or fined in accordance with title 18 of the United 
States Code, or both. 
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42 USC 300j-24. 


Public 
information. 


State and local 
governments. 


State and local 
governments. 


“(d) Crvi, PeENALTY.—The Administrator may bring a civil action 
in the appropriate United States District Court (as determined 
under the provisions of title 28 of the United States Code) to impose 
a civil penalty on any person who violates subsection (b). In any such 
action the court may impose on such person a civil penalty of not 
_— — $5,000 ($50,000 in the case of a second or subsequent 
violation). 


“SEC. 1464. LEAD CONTAMINATION IN SCHOOL DRINKING WATER. 


“(a) DISTRIBUTION OF DRINKING WATER CooLer List.—Within 100 
days after the enactment of this section, the Administrator shall 
distribute to the States a list of each brand and model of drinking 
water cooler identified and listed by the Administrator under sec- 
tion 1463(a). 

“(b) GUIDANCE DoCUMENT AND TESTING Protocot.—The Adminis- 
trator shall publish a guidance document and a testing protocol to 
assist schools in determining the source and degree of lead contami- 
nation in school drinking water supplies and in remedying such 
contamination. The guidance document shall include guidelines for 
sample preservation. The guidance document shall also include 
guidance to assist States, schools, and the general public in 
ascertaining the levels of lead contamination in drinking water 
coolers and in taking appropriate action to reduce or eliminate such 
contamination. The guidance document shall contain a testing 
protocol for the identification of drinking water coolers which 
contribute to lead contamination in drinking water. Such document 
and protocol may be revised, republished and redistributed as the 
Administrator deems necessary. The Administrator shall distribute 
the guidance document and testing protocol to the States within 100 
days after the enactment of this section. 

‘(c) DISSEMINATION TO SCHOOLS, Erc.—Each State shall provide for 
the dissemination to local educational agencies, private nonprofit 
elemen or secondary schools and to day care centers of the 
guidance document and testing protocol published under subsection 
(b), together with the list of drinking water coolers published under 
section 1463(a). 

“(d) REMEDIAL ACTION PROGRAM.— 

“(1) TESTING AND REMEDYING LEAD CONTAMINATION.— Within 9 
months after the enactment of this section, each State shall 
establish a program, consistent with this section, to assist local 
educational agencies in testing for, and remedying, lead 
contamination in drinking water from coolers and from other 
sources of lead contamination at schools under the jurisdiction 
of such agencies. 

“(2) PUBLIC AVAILABILITY.—A copy of the results of any testing 
under ——_ (1) shall be available in the administrative 
offices of the local educational agency for inspection by the 
public, including teachers, other school personnel, and parents. 
The local educational agency shall notify parent, teacher, and 
—- organizations of the availability of such testing 


results. 

“(3) Cooters.—In the case of drinking water coolers, such 
program shall include measures for the reduction or elimi- 
nation of lead contamination from those water coolers which 
are not lead free and which are located in schools. Such meas- 
ures shall be adequate to ensure that within 15 months after 
the enactment of this subsection all such water coolers in 
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schools under the jurisdiction of such agencies are repaired, 
replaced, permanently removed, or rendered inoperable unless 
the cooler is tested and found (within the limits of testing 
accuracy) not to contribute lead to drinking water. 


“SEC. 1465. FEDERAL ASSISTANCE FOR STATE PROGRAMS REGARDING 42 USC 300j-25. 
LEAD CONTAMINATION IN SCHOOL DRINKING WATER. 


“(a) ScHooL DRINKING WATER ProGRAMS.—The Administrator 
shall make grants to States to establish and carry out State pro- 
grams under section 1464 to assist local educational agencies in 
testing for, and remedying, lead contamination in drinking water 
from drinking water coolers and from other sources of lead contami- 
nation at schools under the jurisdiction of such agencies. Such 
grants may be used by States to reimburse local educational agen- 
cies for expenses incurred after the enactment of this section for 
such testing and remedial action. 

“(b) Lrmrts.—Each grant under this section shall be used as by the 
State for testing water coolers in accordance with section 1464, for 
testing for lead contamination in other drinking water supplies 
under section 1464, or for remedial action under State programs 
under section 1464. Not more than 5 percent of the grant may be 
used for program administration. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section not more than $30,000,000 
for fiscal year 1989, $30,000,000 for fiscal year 1990, and $30,000,000 
for fiscal year 1991.”. 


SEC. 3. LEAD POISONING PREVENTION PROGRAMS. 


The Public Health Service Act is amended by adding the following 
new section after section 317: 


“SEC. 317A. LEAD POISONING PREVENTION. 42 USC 247b-1. 


“(a) GRANTS TO StaTEs.—The Secretary, acting through the Direc- Children and 
tor of the Centers for Disease Control, may make grants to States youth. 
and agencies of units of local governments for the initiation and 
expansion of community programs designed to (1) screen infants and 
children for elevated blood lead levels, (2) assure referral for treat- 
ment of, and environmental intervention for, infants and children 
with such blood lead levels, and (3) provide education about child- 
hood lead poisoning. In making grants under this paragraph, the 
Secretary shall give priority to applications for programs which will 
serve areas with a high incidence of elevated blood lead levels in 
infants and children. 

“(b) GRANT APPLICATIONS.—(1) No grant may be made under 
subsection (a), unless an application therefor has been submitted to, 
and approved by, the Secretary. Such an application shall be in such 
form and shall be submitted in such manner as the Secretary shall 
prescribe and shall include each of the following: 

“(A) A complete description of the program which is to be 
provided by or through the applicant. 

“(B) Assurances satisfactory to the Secretary that the pro- 
gram to be provided under the grant applied for will include 
educational programs designed to communicate to parents, edu- 
cators, and local health officials the significance and prevalence 
of lead poisoning in infants and children which the program is 
designed to detect and prevent. 
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Children and 
youth. 


“(C) Assurances satisfactory to the Secretary that the ap- 
plicant will report on a quarterly basis the number of infants 
and children screened for elevated blood lead levels, the number 
of infants and children who were found to have elevated blood 
lead levels, the number and type of medical referrals made for 
such infants and children, the outcome of such referrals, and 
other information to measure program effectiveness as required 
under paragraph (2). 

“(D) Assurances satisfactory to the Secretary that the ap- 
plicant will make such reports respecting the program involved 
as the Secretary may require. 

“(E) Such other information as the Secretary may prescribe. 

“(2) The Secretary shall prepare and submit a report to the 
Committee on Energy and Commerce of the United States House of 
Representatives and to the Committee on Labor and Human Re- 
sources of the United States Senate not later than one year after the 
enactment of this section, and annually thereafter, on the effective- 
ness during the period reported on of the programs assisted under 
grants under subsection (a). 

“(c) MAINTENANCE OF EFrrort.—No grant may be made under 
subsection (a) unless the Secretary determines that there is satisfac- 
tory assurance that Federal funds made available under such a 
grant for any period will be so used as to supplement and, to the 
extent practical, increase the level of State, local, and other non- 
Federal funds that would, in the absence of such Federal funds, be 
made available for the program for which the grant is to be made 
and will in no event supplant such State, local, and other non- 
Federal funds. 

“(d) CoorDINATION.—No grant may be made under subsection (a) 
unless the Secretary determines that there will be coordination 
between the recipient of the grant and activities within the State in 
which the grantee is located under titles V and XIX of the Social 
Security Act relating to lead poisoning prevention. 

“(e) METHOD AND AMOUNT OF PAYMENT.—The Secretary shall 
determine the amount of a grant made under subsection (a). Pay- 
ments under such grants may be made in advance on the basis of 
estimates or by way of reimbursement, with necessary adjustments 
on account of underpayments or overpayments, and in such install- 
ments and on such terms and conditions as the Secretary finds 
necessary to carry out the purposes of such grants. Not more than 
10 percent of any grant may be obligated for administrative costs. 

“(f) SUPPLIES, EQUIPMENT, AND EMPLOYEE DetaiL.—The Secretary, 
at the request of a recipient of a grant under subsection (a), may 
reduce the amount of such grant by— 

“(1) the fair market value of any supplies or equipment 
furnished the grant recipient, and 

‘(2) the amount of the pay, allowances, and travel expenses of 
any officer or employee of the Government when detailed to the 
grant recipient and the amount of any other costs incurred in 
connection with the detail of such officer or employee, 

when the furnishing of such supplies or equipment or the detail of 
such an officer or employee is for the convenience of and at the 
request of such grant recipient and for the purpose of carrying out a 
program with respect to which the grant under subsection (a) is 
made. The amount by which any such grant is so reduced shall be 
available for payment by the retary of the costs incurred in 
furnishing the supplies or equipment, or in detailing the personnel, 
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on which the reduction of such grant is based, and such amount 
shall be deemed as part of the grant and shall be deemed to have 
been paid to the grant recipient. 

“(g) Recorps.—Each recipient of a grant under subsection (a) shall Public 
keep such records as the Secretary shall prescribe, including records information. 
which fully disclose the amount and disposition by such recipient of 
the proceeds of such grant, the total cost of the undertaking in 
connection with which such grant was made, and the amount of that 
portion of the cost of the undertaking supplied by other sources, and 
such other records as will facilitate an effective audit. 

“(h) AuDIT AND EXAMINATION OF REcorDS.—The Secretary and 
the Comptroller General of the United States, or any of their duly 
authorized representatives, shall have access for the purpose of 
audit and examination to any books, documents, papers, and records 
of the recipient of a grant under subsection (a), that are pertinent to 
such grant. 

“(i) INDIAN TrIBES.—For purposes of this section, the term ‘units 
of local government’ includes Indian tribes. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section not more than $20,000,000 
for fiscal year 1989, $22,000,000 for fiscal year 1990, and $24,000,000 
for fiscal year 1991.”. 


SEC. 4. CERTIFICATION OF TESTING LABORATORIES. 42 USC 300j-26. 


The Administrator of the Environmental Protection Agency shall 
assure that programs for the certification of testing laboratories 
which test drinking water supplies for lead contamination certify 
only those laboratories which provide reliable accurate testing. The Public 
Administrator (or the State in the case of a State to which certifi- information. 
cation authority is delegated under this subsection) shall publish 
and make available to the public upon request the list of labora- 
tories certified under this subsection. 


SEC. 5. CONFORMING AMENDMENT. 


Section 1445 of the Safe Drinking Water Act (title XIV of the 
Public Health Service Act) is amended by adding the following new 42 USC 300j-4. 
subsection at the end thereof: 

“(f) INFORMATION REGARDING DRINKING WATER CooLERS.—The Business and 
Administrator may utilize the authorities of this section for pur- industry. 
poses of part F. Any person who manufactures, imports, sells, or 
distributes drinking water coolers in interstate commerce shall be 
treated as a supplier of water for purposes of applying the provisions 
of this section in the case of persons subject to part F.”. 


Approved October 31, 1988. 
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16 USC 4600 
note. 


16 USC 4600 
note. 

New Jersey. 
Pennsylvania. 


Public Law 100-573 
100th Congress 
An Act 


To establish the Delaware Water Gap National Recreation Area Citizen Advisory 
Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF COMMISSION. 


There is established a commission to be known as the “Delaware 
Water Gap National Recreation Area Citizen Advisory Commission” 
(hereafter in this Act referred to as the ‘“Commission’’). The 
Commission shall advise the Secretary of the Interior on matters 
pertaining to the management and operation of the Delaware Water 
Gap National Recreation Area, as well as on other matters affecting 
the recreation area and its surrounding communities. 


SEC. 2. MEMBERSHIP OF COMMISSION. 


(a) APPOINTMENT.—The Commission shall be composed of the 
following 11 members appointed not later than 60 days after the 
date of the enactment of this Act from among persons with knowl- 
edge of the recreation area: 

(1) 2 members appointed by the Secretary of the Interior 
(hereafter in this Act referred to as the “Secretary’’). 

(2) 2 members appointed by the Secretary from among resi- 
dents of New Jersey nominated by the Governor of New Jersey. 

(3) 2 members appointed by the Secretary from among 
residents of Pennsylvania nominated by the Governor of 
Pennsylvania. 

(4) 1 member appointed by the Secretary from among the 
residents of each of the following counties nominated by the 
county administrator of each such county: Sussex County, New 
Jersey, Warren County, New Jersey, Pike County, Pennsylva- 
nia, Monroe County, Pennsylvania, and Northampton County, 
Pennsylvania. 

The Secretary shall ensure that the membership of the Commission 
is fairly balanced in terms of the points of view represented and the 
functions to be performed by the Commission. 

(b) TERmMs.—Members shall be appointed to the Commission for a 
term of 4 years. A member may serve after the expiration of his 
term until his successor has taken office. 

(c) VACANCIES.—Any vacancy on the Commission shall be filled in 
the manner in which the original appointment was made. 

(d) PROHIBITION OF ADDITIONAL Pay.—Members of the Commission 
shall receive no additional pay, allowances, or benefits by reason of 
their service on the Commission, but the Secretary may pay ex- 
penses reasonably incurred in carrying out their responsibilities 
under this Act on vouchers signed by the Chairperson. 

(e) CHAIRPERSON.—The Commission shall elect a chairperson from 
among the members of the Commission. 

(f) QuoruM.—A majority of the members of the Commission shall 
constitute a quorum but a lesser number may hold hearings. 
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(g) Votinc.—Each member of the Commission shall be entitled to 
1 vote, which shall be equal to the vote of every other member of the 
Commission. 

(h) CHARTER.—The provisions of section 14(b) of the Federal Ad- 
visory Committee Act (Act of October 6, 1972; 86 Stat. 776), are 
hereby waived with respect to this Advisory Commission. 


SEC. 3. POWERS OF COMMISSION. 16 USC 4600 


(a) HEARINGS.—The Commission may, for the purpose of carrying _— 


out its functions under section 1, hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence, as the Commission considers appropriate. 

(b) MEETINGS WITH SECRETARY OF THE INTERIOR.—Members of the 
Commission shall meet with the Secretary of the Interior or his 
designee at least once every 6 months. Such meetings shall be open 
to the public and shall be held at such times and in such places as to 
encourage public participation. The Commission shall provide the Public _ 
public with adequate notice of such meetings. information. 

(c) RULES AND REGULATIONS.—The Commission may adopt such 
rules and regulations as may be necessary to establish its procedures 
and to govern the manner of its operation. 

(d) ASSISTANCE FROM FEDERAL AGENCIES.—Upon request of the 
chairperson of the Commission, the head of any Federal agency or 
instrumentality shall, to the extent possible and subject to the 
discretion of such head make any of the facilities and services of 
such agency or instrumentality available to the Commission. 

(e) Matts.—The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 
agencies. 


SEC. 4. REPORTS. 16 USC 4600 


The Commission each year shall transmit to the Secretary of the — 
Interior and to each House of the Congress a report containing a 
detailed statement of the findings and conclusions of the Commis- 
sion, together with its recommendations for such legislation and 
administrative actions as it considers appropriate. 


SEC. 5. TERMINATION OF COMMISSION. 16 USC 4600 


The Commission shall terminate on the date that is 10 years after _ 
the date of the enactment of this Act. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 16 USC 4600 


There are authorized to be appropriated such sums as may be — 
necessary to carry out this Act. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 5001: 
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Regulations. 


Public Law 100-574 
100th Congress 
An Act 


To make nonmailable any plant, fruit, vegetable, or other matter, the movement of 
which in interstate commerce has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of dangerous plant diseases or 
pests, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NONMAILABLE PLANTS. 


(a) AMENDMENTS TO TITLE 39.— 


(1) IN GENERAL.—Chapter 30 of title 39, United States Code, is 
amended by adding at the end the following: 


“§ 3014. Nonmailable plants 


“(a)(1) Whenever the Secretary of Agriculture establishes a quar- 
antine under section 8 of the Plant Quarantine Act, prohibiting the 
transportation by common carrier of any plant from any State or 
other geographic area, the Secretary shall give notice of the 
establishment of such quarantine to the Postal Service in writing. 

“(2) Upon receiving any such notice under paragraph (1), the 
Postal Service shall ensure that copies of such notice are promi- 
nently displayed at post offices located within each State or area 
covered by the quarantine, and shall take any other measures which 
the Postal Service considers necessary in order to inform the public 
both of the establishment of such quarantine and of relevant provi- 
sions of this section and sections 1716B and 1716C of title 18 in 
connection therewith. 

“(b) Any plant, the transportation of which by common carrier 
from any State or other area is prohibited or restricted under any 
quarantine referred to in subsection (a), is nonmailable matter, and 
may not be accepted by the Postal Service or conveyed in the mails, 
if the matter involved is tendered for transmission through the 
mails from such State or area or if such matter first enters the mails 
within such State or area. 

“(c) The Postal Service shall, after consultation with the Secretary 
of Agriculture, prescribe rules and regulations permitting the mail- 
ing of a plant, and otherwise making subsection (b) of this section 
inapplicable with respect to such plant, if the method or manner of 
mailing such plant would be consistent with the procedures set forth 
in the rules and regulations prescribed under the fourth sentence of 
section 8 of the Plant Quarantine Act (relating to the inspection, 
disinfection, and certification of, and other conditions for, the deliv- 
ery and shipment of plants otherwise subject to quarantine). 

“(d) For the purposes of this section— 

“(1) ‘Plant Quarantine Act’ means the Act entitled ‘An Act to 
regulate the importation of nursery stock and other plants and 
plant products; to enable the Secretary of Agriculture to estab- 
lish and maintain quarantine districts for plant diseases and 
insect pests; to permit and regulate the movement of fruits, 
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plants, and vegetables therefrom, and for other purposes’, en- 
acted August 20, 1912 (87 Stat. 315 et seq.); and 

“(2) ‘plant’ means any class of plants, fruits, vegetables, roots, 
bulbs, seeds, or other plant products, any class of nursery stock 
(as defined by section 6 of the Plant Quarantine Act), and any 
other article or matter which is capable of carrying any dan- 
gerous plant disease or pest.”’. 

(2) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 30 of title 39, United States Code, is amended by 
adding after the item relating to section 3013 the following: 


“3014. Nonmailable plants.”’. 


(b) AMENDMENTS TO TITLE 18.— 
(1) IN GENERAL.—Title 18, United States Code, is amended by 
inserting after section 1716A the following: 


“§ 1716B. Nonmailable plants 


“Whoever knowingly deposits for mailing or delivery, or know- 
ingly causes to be delivered by mail, according to the direction 
thereon, or at any place at which it is directed to be delivered by the 
person to whom it is addressed, anything declared nonmailable by 
section 3014(b) of title 39, unless in accordance with the rules and 
regulations prescribed by the Postal Service under section 3014(c) of 
such title, shall be fined under this title, or imprisoned not more 
than one year, or both.”’. 

(2) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 83 of title 18, United States Code, is amended by 
inserting after the item relating to section 1716A the following: 


“1716B. Nonmailable plants.”. 
SEC. 2. FORGED AGRICULTURAL CERTIFICATIONS. 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by inserting after section 1716B, as added by section 1(b)(1), the 
following: 


“§ 1716C. Forged agricultural certifications 


“Whoever forges or counterfeits any certification authorized 
under any rules or regulations prescribed under section 3014(c) of 
title 39 with intent to make it appear that such is a genuine 
certification, or makes or knowingly uses or sells, or possesses with 
intent to use or sell, any forged or counterfeited certification so 
authorized, or device for imprinting any such certification, shall be 
et under this title, or imprisoned not more than one year, or 

oth.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 83 of title 18, United States Code, is amended by inserting 
after the item relating to section 1716B, as added by section 2(b)(2), 
the following: 


“1716C. Forged agricultural certifications.”’. 
SEC. 3. SENSE OF THE CONGRESS. 

It is the sense of the Congress that the United States Postal 
Service and the Department of Agriculture should, using the re- 


sources and methods available to each, enga e in a‘joint effort to 
educate the public as to the types of harm whittican result from the 


transmission to different parts of the country of plants, fruits, 


Law 
enforcement and 
crime. 


Law 
enforcement and 
crime. 
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39 USC 3014 


note. 


vegetables, and other matter which may be carrying dangerous 
plant diseases or pests. To that end, particular emphasis should be 
placed on such matters as— 

(1) the potential for injury to crops and other agricultural 
products, and the economic consequences to farmers, the 
consumer, and the Nation’s balance of trade, likely to result 
therefrom; 

(2) the environmental impact associated with the spread of 
plant diseases and pests, including the potentially catastrophic 
consequences which can result if a natural predator or other 
inhibiting factor which is present in one area is absent in an 
area to which the disease or pest has spread; and 

(3) the economic and other costs associated with attempting to 
eliminate or control plant diseases and pests. 

SEC. 4. EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amendments made by this Act 
shall become effective on the earlier of— 

(1) the 366th day after the date of the enactment of this Act; 
or 

(2) the first date as of which all rules and regulations required 
to be prescribed under the amendments made by this Act have 
first been published in the Federal Register. 

(b) REGULATIONS.—Nothing in this section shall prevent the 
United States Postal Service from taking any action which may be 
necessary to prepare and issue, as soon as possible after the date of 
the enactment of this Act, any rules and regulations which the 


Postal Service is required to prescribe under any of the amendments 
made by this Act. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 5199: 
HOUSE REPORTS: No. 100-954, Pt. 1 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


Oct. 3, 4, considered and passed House. 
Oct. 12, considered and passed Senate. 





PUBLIC LAW 100-575—OCT. 31, 1988 102 STAT. 2895 


Public Law 100-575 
100th Congress 
An Act 


To amend the Egg Research and Consumer Information Act to limit the total costs 
that may be incurred by the Egg Board in collecting producer assessments and _ Oct. 31, 1988 
having an administrative staff, to eliminate egg producer refunds, and to delay the [H.R. 5318] 
conducting of any referendum by egg producers on the elimination of such refunds. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Egg Research 
and Consumer 
SECTION 1. SHORT TITLE. Information Act 
This Act may be cited as the “Egg Research and Consumer jog 
Information Act Amendments of 1988”. 7 USC 2701 note. 


Amendments of 


SEC. 2. LIMITING CERTAIN COSTS INCURRED BY THE EGG BOARD. 


Section 8 of the Egg Research and Consumer Information Act (7 
U.S.C. 2707) is amended by adding at the end thereof the following: 

“(j) Providing that the total costs incurred by the Egg Board for a 
fiscal year in collecting producer assessments and having an 
administrative staff shall not exceed an amount of the projected 
total assessments to be collected by the Egg Board for such fiscal 
year that the Secretary determines to be reasonable.”’. 


SEC. 3. EGG PRODUCER REFUND REFERENDUM. 


Section 13 of the Egg Research and Consumer Information Act 
(7 U.S.C. 2712) is amended by— 
(1) inserting “(a)” after “Src. 13.”; 
(2) inserting “except as provided in subsection (b)” after ‘“‘Not- 
withstanding any other provisions of this Act’’; and 
(3) adding at the end thereof the following: 

“(b\(1) With regard to each order issued under this Act that 
provides for a producer refund, the Secretary shall amend such 
order to eliminate such refund. 

(2) Notwithstanding sections 9 and 11 of this Act, an amendment 
made by the Secretary pursuant to paragraph (1)— 

“(A) shall take effect on the date that the Secretary issues the Effective date. 
amendment; and 

“(B) shall not be subject to a referendum under section 9 or 
10(b) until the end of the 18-month period beginning on such 
effective date. 

“(3) During the period prior to the referendum of an amendment 
issued pursuant to paragraph (1) and beginning on the effective date 
of such amendment, the Egg Board shall— 

“(A) establish an escrow account to be used for assessment 
refunds; and 

“(B) place funds in such account in accordance with para- 
graph (4). 

“(4) The Egg Board shall place in such account, from assessments 
collected during the period referred to in paragraph (3), an amount 
equal to the product obtained by multiplying the total amount of 
assessments collected during such period by 19 percent. 
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(5) Subject to paragraphs (6), (7), and (8), any producer shall have 
the right to demand and receive from the Egg Board a one-time 
refund of assessments collected from such producer during the 
period referred to in paragraph (3) if— 

“(A) such producer is responsible for paying such assessments; 

“(B) such producer does not support the program established 
under this Act; and 

“(C) the amendment issued pursuant to paragraph (1) is not 
approved pursuant to a referendum under section 9 or 10(b). 

“(6) Such demand shall be made in accordance with regulations, 
on a form, and within a time period prescribed by the Egg Board. 

‘“(7) Such refund shall be made on submission of proof satisfactory 
to the Egg Board that such producer paid the assessment for which 
refund is demanded. 

“(8) If the amount in the escrow account required to be established 
by paragraph (8) is not sufficient to refund the total amount of 
assessments demanded by all eligible producers under this subsec- 
tion and the amendment issued pursuant to paragraph (1) is not 
approved pursuant to a referendum under section 9 or 10(b), the Egg 
Board shall prorate the amount of such refunds among all eligible 
producers who demand such refund.”’. 


Approved October 31, 1988. 





LEGISLATIVE HISTORY—H.R. 5318: 


HOUSE REPORTS: No. 100-1024 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
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Public Law 100-576 
100th Congress 


An Act 


Concerning disaster assistance for Bangladesh. Oe St, 8 


(H.R. 5389] 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Bangladesh 


Disaster 
SECTION 1. SHORT TITLE. Assistance Act 


This Act may be cited as the “Bangladesh Disaster Assistance Une i601 note. 


Act of 1988”. 
SEC. 2. FINDINGS. 


The Congress finds that— 

(1) as a result of the 1988 floods, two-thirds of Bangladesh has 
been inundated with flood waters; 

(2) over 30 million people in Bangladesh are homeless, over 
2,000 dead, tens of thousands ill, and potentially millions at risk 
of waterborne disease and epidemic because of lack of safe 
water and overcrowding; 

(3) transportation, communications, and normal commerce in 
Bangladesh have been seriously interrupted, with a potential 
cost for replacing destroyed or damaged infrastructure of 
$500,000,000; 

(4) agricultural lands have been flooded, with a potential crop 
loss of nearly $1,000,000,000; 

(5) the people of the United States have respected and gener- 
ously supported the efforts of the people of Bangladesh to 
maintain their independence, promote equitable economic 
growth, and strive for political pluralism and greater democ- 
racy; and 

(6) the Government of Bangladesh has taken quick action to 
cope with this disaster, one of the most serious in the history of 
Bangladesh, but must rely on a generous response from the 
international community for emergency assistance and, even 
more importantly, for the expertise and resources needed to 
prevent the continual recurrence of such disastrous floods. 


SEC. 3. COMMENDATION OF AND SUPPORT FOR THE PEOPLE OF 
BANGLADESH. 


The Congress— 

(1) commends the courage and resourcefulness demonstrated 
by the people of Bangladesh in response to the 1988 floods; 

(2) commends the President for the generous provision by the 
United States of emergency assistance for Bangladesh; 

(3) commends United States private and voluntary organiza- 
tions, international organizations, foreign governments, and 
others for their compassionate response to this natural disaster; 

(4) expresses its support for the people of Bangladesh at this 
most critical time; 
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7 USC 1727. 


Rural areas. 
Urban areas. 


Health and 
medical care. 


7 USC 1727 note. 


7 USC 1727 note. 


(5) declares its willingness to work with the President to 
provide generous levels of emergency humanitarian assistance 
to the people of Bangladesh; 

(6) declares its willingness to work with the Government of 
Bangladesh and with private and voluntary organizations to 
ensure that emergency assistance quickly reaches those most in 
need; and 

(7) declares its willingness to work with the international 
community to seek the means to prevent a recurrence of such 
natural disasters, and urges the President to promote a regional 
solution designed to prevent a recurrence of such natural 
disasters. 


SEC. 4. EMERGENCY ASSISTANCE FOR BANGLADESH. 


(a) Usk or Foop ror DEVELOPMENT LOCAL CURRENCIES FOR DisAs- 
TER ASSISTANCE.—(1) Section 301 of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 is amended by adding at the end 
the following: 

‘“(c) In the event of a serious natural disaster in a country 
participating in a Food for Development Program, funds accruing 
from the sale of commodities made available under this title may be 
used, with the approval of the United States Government, for 
disaster relief, rehabilitation, and reconstruction assistance in any 
rural or urban area of that country adversely affected by the 
disaster. Such assistance may include (but is not limited to) 
food, medicine and medical supplies, shelter, and in-country 
transportation.”. 

(2) Food for Development agreements entered into under title III 
of that Act before the date of enactment of this Act may be amended 
in order to implement the amendment made by paragraph (1). 

(3) Pending amendment pursuant to paragraph (2) of Food for 
Development agreements with the Government of Bangladesh, the 
use of funds accruing under those agreements, with the approval of 
the United States Government, for flood-related disaster assistance 
authorized by the amendment made by paragraph (1) shall be 
deemed to be consistent with the applicable agreement. 

(b) ADDITIONAL FUNDS FOR DISASTER ASSISTANCE FOR BAN- 
GLADESH.—It is the sense of the Congress that, in order to provide 
additional resources for disaster assistance for the victims of the 
1988 floods in Bangladesh, not less than $100,000,000 of the local 
currencies generated under Food for Development agreements with 
the Government of Bangladesh should be used for the disaster relief, 
rehabilitation, and reconstruction assistance purposes authorized by 
the amendment made by subsection (a)(1). 

(c) REGULAR ASSISTANCE PROGRAMS To BE MAINTAINED.—Disaster 
assistance provided for Bangladesh by the United States because of 
the 1988 floods should be in addition to the regularly programmed 
assistance for that country for fiscal year 1989 under chapter 1 of 
part I of the Foreign Assistance Act of 1961 (relating to development 
assistance) and titles I, II, and III of the Agriculture Trade Develop- 
ment and Assistance Act of 1954 (relating to food assistance); and 
the level of such regularly programmed assistance should not be 
reduced because of such disaster assistance. 

(d) EXTENSION oF PERIOD FoR USE oF Foop FoR DEVELOPMENT 
LocaL CURRENCIES.—It is the sense of the Congress that the period, 
during which funds accruing under Food for Development agree- 
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ments with the Government of Bangladesh must be used, should be 
extended from September 30, 1989, to at least September 30, 1990. 


SEC. 5. REPORT TO CONGRESS. 


(a) In GENERAL.—Not later than 6 months after the date of President of U.S. 
enactment of this Act, the President shall submit to the Congress a 
report on efforts by the international community and the govern- 
ments of the region to develop regional programs for the Ganges 
basin and the Brahmaputra basin that are designed— 

(1) to ensure an equitable and predictable supply of water in 
the dry season; and 

(2) to promote better flood control mechanisms to mitigate in 
the mid-term, and prevent in the long-term, floods as severe as 
the 1988 floods in Bangladesh. 

(b) SpeciFic REQUIREMENTS.—The report required by subsection 
(aj— 

(1) shall describe what efforts have been made by inter- 
national organizations and other international institutions, by 
bilateral and multilateral assistance donors, and by countries in 
the region, to achieve the objectives set forth in subsection (a); 

(2) shall describe the feasibility studies, planning studies, or 
actual projects that are in preparation or have been completed 
to achieve those objectives; 

(3) shall analyze the potential costs, the technology obstacles 
(such as those presented by the earthquakes to which the region 
is prone), and the political problems that stand in the way of 
effective flood control in the Ganges basin and the Brahma- 
putra basin; 

(4) shall describe the environmental causes of the flood, 
particularly deforestation and soil erosion; and 

(5) shall describe the efforts made, and the efforts proposed to 
be made, by the President to promote a regional approach to 
achieving the objectives set forth in subsection (a). 


SEC. 6. OFFICE OF TECHNOLOGY ASSESSMENT. 


It is the sense of the Congress that the Office of Technology 
Assessment— 
(1) should cooperate in the effort described in section 5; and 
(2) in particular, should provide to the Department of State 
and the Congress— 

(A) a synopsis of all current studies and reports— 
(i) on flood control in the Ganges basin and the 

Brahmaputra basin, or 
(ii) on state-of-the-art technology available for the 
construction and maintenance of flood control projects, 

and 
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(B) any cost benefit analysis of efforts to improve water 
availability in the dry season and to mitigate or prevent 
severe flooding. 


Approved October 31, 1988. 





LEGISLATIVE HISTORY—H.R. 5389: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
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Public Law 100-577 
100th Congress 
An Act 


To provide the Environmental Protection Agency and the public with additional Oct. 31, 1988 
information about asbestos products. (H.R. 5442] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Asbestos 
Information Act 
SECTION 1. SHORT TITLE. of 1988 


This Act may be cited as the “Asbestos Information Act of 1988”. _ — 


SEC. 2. SUBMISSION OF INFORMATION BY MANUFACTURERS. 15 USC 2607 


Within 90 days after the date of the enactment of this Act, any — 
person who manufactured or processed, before the date of the 
enactment of this Act, asbestos or asbestos-containing material that 
was prepared for sale for use as surfacing material, thermal system 
insulation, or miscellaneous material in buildings (or whose cor- 
porate predecessor manufactured or processed such asbestos or 
material) shall submit to the Administrator of the Environmental 
Protection Agency the years of manufacture, the types or classes of 
product, and, to the extent available, other identifying characteris- 
tics reasonably necessary to identify or distinguish the asbestos or 
asbestos-containing material. Such person also may submit to the 
Administrator protocols for samples of asbestos and asbestos- 
containing material. 


SEC. 3. PUBLICATION OF INFORMATION. 15 USC 2607 


eae ‘ te. 
Within 30 days after the date of the enactment of this Act, the Federal 


Administrator shall publish a notice in the Federal Register that Register, 


explains how, when, and where the information specified in section publication. 
2 is to be submitted. The Administrator shall receive and organize 

the information submitted under section 2 and, within 180 days 

after the date of the enactment of this Act, shall publish the 
information. In carrying out this section, the Administrator may 

not— 


(1) review the information submitted under section 2 for 
accuracy, or 

(2) analyze such information to determine whether it is 
reasonably necessary to identify or distinguish the particular 
asbestos or asbestos-containing material. 


SEC. 4. DEFINITIONS. 15 USC 2607 


In this Act: — 
(1) The term “asbestos’’ means— 
(A) chrysotile, amosite, or crocidolite, or 
(B) in fibrous form, tremolite, anthophyllite, or actinolite. 
(2) The term “‘asbestos-containing material” means any mate- 
rial containing more than one percent asbestos by weight. 
(3) The term “identifying characteristics’ means a description 
of asbestos or asbestos-containing material, including— 
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(A) the mineral or chemical constituents (or both) of the 
asbestos or material by weight or volume (or both), 

(B) the types or classes of the product in which the 
asbestos or material is contained, 

(C) the designs, patterns, or textures of the product in 
which the asbestos or material is contained, and 

(D) the means by which the product in which the asbestos 
or material is contained may be distinguishable from other 
products containing asbestos or asbestos-containing 
material. 

(4) The term “miscellaneous material’? means building mate- 
rial on structural components, structural members, or fixtures, 
such as floor and ceiling tiles. The term does not include 
surfacing material or thermal system insulation. 

(5) The term “protocol”? means any procedure for taking, 
handling, and preserving samples of asbestos and asbestos- 
containing material and for testing and analyzing such samples 
for the purpose of determining the person who manufactured or 
processed for sale such samples and the identifying characteris- 
tics of such samples. 

(6) The term “surfacing material” means material in a build- 
ing that is sprayed on surfaces, troweled on surfaces, or other- 
wise applied to surfaces for acoustical, fireproofing, or other 
purposes, such as acoustical plaster on ceilings and fireproofing 
material on structural members. 

(7) The term “thermal system insulation” means material in 
a building applied to pipes, fittings, boilers, breeching, tanks, 
ducts, or other structural components to prevent heat loss or 
gain or water condensation, or for other purposes. 


Approved October 31, 1988. 





LEGISLATIVE HISTORY—H.R. 5442: 
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Public Law 100-578 
100th Congress 
An Act 


To amend the Public Health Service Act to revise the authority for the regulation of 
clinical laboratories. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Clinical Laboratory Improvement 
Amendments of 1988”. 


SEC. 2. REVISION OF AUTHORITY. 


Section 353 of the Public Health Service Act (42 U.S.C. 263a) is 
amended to read as follows: 


“CERTIFICATION OF LABORATORIES 


“Sec. 353. (a) Dermnition.—As used in this section, the term 
‘laboratory’ or ‘clinical laboratory’ means a facility for the 
biological, microbiological, serological, chemical, immuno-hema- 
tological, hematological, biophysical, cytological, pathological, or 
other examination of materials derived from the human body for 
the purpose of providing information for the diagnosis, prevention, 
or treatment of any disease or impairment of, or the assessment of 
the health of, human beings. 

“(b) CERTIFICATE REQUIREMENT.—No person may solicit or accept 
materials derived from the human body for laboratory examination 
or other procedure unless there is in effect for the laboratory a 
certificate issued by the Secretary under this section applicable to 
the category of examinations or procedures which includes such 
examination or procedure. 

“(c) ISSUANCE AND RENEWAL OF CERTIFICATES.— 

“(1) IN GENERAL.—The Secretary may issue or renew a certifi- 
cate for a laboratory only if the laboratory meets the require- 
ments of subsection (d). 

“(2) Term.—A certificate issued under this section shall be 
valid for a period of 2 years or such shorter period as the 
Secretary may establish. 

“(d) REQUIREMENTS FOR CERTIFICATES.— 

“(1) IN GENERAL.—A laboratory may be issued a certificate or 
have its certificate renewed if— 

“(A) the laboratory submits (or if the laboratory is accred- 
ited under subsection (e), the accreditation body which 
accredited the laboratory submits), an application— 

“(i) in such form and manner as the Secretary shall 
prescribe, 

“(ii) that describes the characteristics of the labora- 
tory examinations and other procedures performed by 
the laboratory including— 


Oct. 31, 1988 
(H.R. 5471] 
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42 USC 201 note. 
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“(I) the number and types of laboratory examina- 
tions and other procedures performed, 

“(ID the methodologies for laboratory examina- 
tions and other procedures employed, and 

“(IID the qualifications (educational background, 
training, and experience) of the personnel directing 
and supervising the laboratory and performing the 
laboratory examinations and other procedures, and 

“(iii) that contains such other information as the 
Secretary may require to determine compliance with 
this section, and 

the laboratory agrees to provide to the Secretary (or if the 
laboratory is accredited, to the accreditation body which 
accredited it) a description of any change in the information 
submitted under clause (ii) not later than 6 months after 
the change was put into effect, 

“(B) the laboratory provides the Secretary— 

“(i) with satisfactory assurances that the laboratory 
will be operated in accordance with standards issued by 
the Secretary under subsection (f), or 

“(ii) with proof of accreditation under subsection (e), 

“(C) the laboratory agrees to permit inspections by the 
Secretary under subsection (g), 

“(D) the laboratory agrees to make records available and 
submit reports to the Secretary as the Secretary may 
reasonably require, and 

“(E) the laboratory agrees to treat proficiency testing 
samples in the same manner as it treats materials derived 
from the human body referred to it for laboratory examina- 
tions or other procedures in the ordinary course of business. 

“(2) REQUIREMENTS FOR CERTIFICATES OF WAIVER.— 

“(A) IN GENERAL.—A laboratory which only performs 
laboratory examinations and procedures described in para- 
graph (3) shall be issued a certificate of waiver or have its 
certificate of waiver renewed if— 

“(i) the laboratory submits an application— 

“(I) in such form and manner as the Secretary 
shall prescribe, 

“(ID that describes the characteristics of the lab- 
oratory examinations and other procedures per- 
formed by the laboratory, including the number 
and types of laboratory examinations and other 
procedures performed, the methodologies for 
laboratory examinations and other procedures em- 
ployed, and the qualifications (educational back- 
ground, training, and experience) of the personnel 
directing and supervising the laboratory and 
performing the laboratory examinations and other 
procedures, and 

“(III) that contains such other information as the 
Secretary may reasonably require to determine 
compliance with this section, and 

“(ii) the laboratory agrees to make records available 
and submit reports to the Secretary as the Secretary 
may require. 

“(B) CHanGces.—If a laboratory makes changes in the 
examinations and other procedures performed by it only 
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with respect to examinations and procedures which are 
described in paragraph (3), the laboratory shall report such 
changes to the Secretary not later than 6 months after the 
change has been put into effect. If a laboratory proposes to 
make changes in the examinations and procedures per- 
formed by it such that the laboratory will perform an 
examination or procedure not described in paragraph (3), 
the laboratory shall report such change to the Secretary 
before the change takes effect. 

“(C) Errect.—Subsections (f) and (g) shall not apply to a 
laboratory to which has been issued a certificate of waiver. 

“(3) EXAMINATIONS AND PROCEDURES.—The examinations and 
procedures identified in paragraph (2) are simple laboratory 
examinations and procedures which, as determined by the 
Secretary, have an insignificant risk of an erroneous result, 
including those which— 

“(A) have been approved by the Food and Drug Adminis- 
tration for home use, 

“(B) employ methodologies that are so simple and ac- 
curate as to render the likelihood of erroneous results 
negligible, or 

“(C) the Secretary has determined pose no reasonable 
risk of harm to the patient if.performed incorrectly. 

“(4) DEFINITION.—As used in this section, the term ‘certifi- 
cate’ includes a certificate of waiver issued under paragraph (2). 

“(e) ACCREDITATION.— 

“(1) IN GENERAL.—A laboratory may be accredited for pur- 
poses of obtaining a certificate if the laboratory— 

“(A) meets the standards of an approved accreditation 
body, and 

“(B) authorizes the accreditation body to submit to the 
Secretary (or such State agency as the Secretary may des- 
ignate) such records or other information as the Secretary 
may require. 

“(2) APPROVAL OF ACCREDITATION BODIES.— 

“(A) IN GENERAL.—The Secretary may approve a private 
nonprofit organization to be an accreditation body for the 
accreditation of laboratories if— 

“(i) using inspectors qualified to evaluate the meth- 
odologies used by the laboratories in performing 
laboratory examinations and other procedures, the 
accreditation body agrees to inspect a laboratory for 
purposes of accreditation with such frequency as deter- 
mined by Secretary, 

“(ii) the standards applied by the body in determin- 
ing whether or not to accredit a laboratory are equal to 
or more stringent than the standards issued by the 
Secretary under subsection (f), 

“(iii) there is adequate provision for assuring that the 
standards of the accreditation body continue to be met 
by the laboratory, 

“(iv) in the case of any laboratory accredited by the 
body which has had its accreditation denied, suspended, 
withdrawn, or revoked or which has had any other 
action taken against it by the accrediting body, the 
accrediting body agrees to submit to the Secretary the 
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name of such laboratory within 30 days of the action 
taken, 

“(v) the accreditation body agrees to notify the Sec- 
retary at least 30 days before it changes its standards, 
and 

“(vi) if the accreditation body has its approval with- 
drawn by the Secretary, the body agrees to notify each 
laboratory accredited by the body of the withdrawal 
within 10 days of the withdrawal. 

“(B) CRITERIA AND PROCEDURES.—The Secretary shall 
promulgate criteria and procedures for approving an 
accreditation body and for withdrawing such approval if the 
Secretary determines that the accreditation body does not 
meet the requirements of subparagraph (A). 

“(C) EFFECT OF WITHDRAWAL OF APPROVAL.—If the Sec- 
retary withdraws the approval of an accreditation body 
under subparagraph (B), the certificate of any laboratory 
accredited by the body shall continue in effect for 60 days 
after the laboratory receives notification of the withdrawal 
of the approval, except that the Secretary may extend such 
period for a laboratory if it determines that the laboratory 
submitted an application for accreditation or a certificate in 
a timely manner after receipt of the notification of the 
withdrawal of approval. If an accreditation body withdraws 
or revokes the accreditation of a laboratory, the certificate 
of the laboratory shall continue in effect— 

“(i) for 45 days after the laboratory receives notice of 
the withdrawal or revocation of the accreditation, or 

“(ii) until the effective date of any action taken by 
the Secretary under subsection (i). 

‘“(D) Eva.uations.—The Secretary shall evaluate an- 
nually the performance of each approved accreditation 
body by— 

“(i) inspecting under subsection (g) a sufficient 
number of the laboratories accredited by such body to 
allow a reasonable estimate of the performance of such 
body, and 

“(ii) such other means as the Secretary determines 
appropriate. 

“(3) Report.—The Secretary shall annually prepare and 
submit, to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Labor and 
Human Resources of the Senate, a report that describes the 
results of the evaluation conducted under paragraph (2D). 

“(f) STANDARDS.— 

“(1) IN GENERAL.—The Secretary shall issue standards to 
assure consistent performance by laboratories issued a certifi- 
cate under this section of valid and reliable laboratory examina- 
tions and other procedures. Such standards shall require each 
laboratory issued a certificate under this section— 

“(A) to maintain a quality assurance and quality control 
program adequate and appropriate for the validity and 
reliability of the laboratory examinations and other proce- 
dures of the laboratory and to meet requirements relating 
to the proper collection, transportation, and storage of 
specimens and the reporting of results, 
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“(B) to maintain records, equipment, and facilities Records. 
necessary for the proper and effective operation of the 
laboratory, 

“(C) in performing and carrying out its laboratory 
examinations and other procedures, to use only personnel 
meeting such qualifications as the Secretary may establish 
for the direction, supervision, and performance of examina- 
tions and procedures within the laboratory, which qualifica- 
tions shall take into consideration competency, training, 
experience, job performance, and education and which 
qualifications shall, as appropriate, be different on the basis 
of the type of examinations and procedures being per- 
formed by the laboratory and the risks and consequences of 
erroneous results associated with such examinations and 
procedures, 

“(D) to qualify under a proficiency testing program meet- 
ing the standards established by the Secretary under para- 
graph (3), and 

“(E) to meet such other requirements as the Secretary 
determines necessary to assure consistent performance by 
such laboratories of accurate and reliable laboratory 
examinations and procedures. 

“(2) CONSIDERATIONS.—In developing the standards to be 
issued under paragraph (1), the Secretary shall, within the 
flexibility provided under subparagraphs (A) through (E) of 
paragraph (1), take into consideration— 

“(A) the examinations and procedures performed and the 
methodologies employed, 

“(B) the degree of independent judgment involved, 

“(C) the amount of interpretation involved, 

“(D) the difficulty of the calculations involved, 

‘“(E) the calibration and quality control requirements of 
the instruments used, 

“(F) the type of training required to operate the in- 
struments used in the methodology, and 

“(G) such other factors as the Secretary considers 
relevant. 

(3) PROFICIENCY TESTING PROGRAM.— 

“(A) IN GENERAL.—The Secretary shall establish standards 
for the proficiency testing programs for laboratories issued a 
certificate under this section which are conducted by the 
Secretary, conducted by an organization approved under 
subparagraph (C), or conducted by an approved accrediting 

ody. The standards shall require that a laboratory issued a 
certificate under this section be tested for each examination 
and procedure conducted within a category of examinations 
or procedures for which it has received a certificate, except 
for examinations and procedures for which the Secretary 
has determined that a proficiency test cannot reasonably be 
developed. The testing shall be conducted on a quarterly 
basis, except where the Secretary determines for technical 
and scientific reasons that a particular examination or 
procedure may be tested less frequently (but not less often 
than twice per year). 

“(B) Crirerta—The standards established under 
subparagraph (A) shall include uniform criteria for accept- 
able performance under a proficiency testing program, 
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based on the available technology and the clinical relevance 
of the laboratory examination or other procedure subject to 
such program. The criteria shall be established for all 
examinations and procedures and shall be uniform for each 
examination and procedure. The standards shall also in- 
clude a system for grading proficiency testing performance 
to determine whether a laboratory has performed accept- 
ably for a particular quarter and acceptably for a particular 
examination or procedure or category of examination or 
procedure over a period of successive quarters. 

“(C) APPROVED PROFICIENCY TESTING PROGRAMS.—For the 
purpose of administering proficiency testing programs 
which meet the standards established under subparagraph 
(A), the Secretary shall approve a proficiency testing pro- 
gram offered by a private nonprofit organization or a State 
if the program meets the standards established under 
subparagraph (A) and the organization or State provides 
technical assistance to laboratories seeking to qualify under 
the program. The Secretary shall evaluate each program 
approved under this subparagraph annually to determine if 
the program continues to meet the standards established 
under subparagraph (A) and shall withdraw the approval of 
any program that no longer meets such standards. 

“(D) ON-SITE TESTING.—The Secretary shall perform, or 
shall direct a program approved under subparagraph (C) to 
perform, onsite proficiency testing to assure compliance 
with the requirements of subsection (d)(5). The Secretary 
shall perform, on an onsite or other basis, proficiency test- 
ing to evaluate the performance of a proficiency testing 
program approved under subparagraph (C) and to assure 
quality performance by a laboratory. 

“(E) TRAINING, TECHNICAL ASSISTANCE, AND ENHANCED 
PROFICIENCY TESTING.—The Secretary may, in lieu of or in 
addition to actions authorized under subsection (h), (i), or (j), 
require any laboratory which fails to perform acceptably on 
an individual examination and procedure or a category of 
examination and procedures— 

“(i) to undertake training and to obtain the necessary 
technical assistance to meet the requirements of the 
proficency testing program, 

“(ii) to enroll in a program of enhanced proficiency 
testing, or 

“(iii) to undertake any combination of the training, 
—" assistance, or testing described in clauses (i) 
and (ii). 

Public _ ‘“(F) TESTING RESULTS.—The Secretary shall establish a 
information. system to make the results of the proficiency testing pro- 
grams subject to the standards established by the Secretary 
under subparagraph (A) available, on a reasonable basis, 
upon request of any person. The Secretary shall include 
with results made available under this subparagraph such 
explanatory information as may be appropriate to assist in 

the interpretation of such results. 
“(4) NATIONAL STANDARDS FOR QUALITY ASSURANCE IN CYTOL- 

OGY SERVICES.— 

(A) EsTABLISHMENT.—The Secretary shall establish na- 

tional standards for quality assurance in cytology services 
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designed to assure consistent performance by laboratories 
of valid and reliable cytological services. 

“(B) Sranparps.—The standards established under 
subparagraph (A) shall include— 

“(i) the maximum number of cytology slides that any 
individual may screen in a 24-hour period, 

“(ii) requirements that a clinical laboratory maintain Records. 
a record of (I) the number of cytology slides screened 
during each 24-hour period by each individual who 
examines cytology slides for the laboratory, and (II) the 
number of hours devoted during each 24-hour period to 
screening cytology slides by such individual, 

“(iii) criteria for requiring rescreening of cytological 
preparations, such as (I) random rescreening of cytol- 
ogy specimens determined to be in the benign category, 
(II) focused rescreening of such preparations in high 
risk groups, and (III) for each abnormal cytological 
result, rescreening of all prior cytological specimens for 
the patient, if available, 

“(iv) periodic confirmation and evaluation of the pro- 
ficiency of individuals involved in screening or inter- 
preting cytological preparations, including announced 
and unannounced on-site proficiency testing of such 
individuals, with such testing to take place, to the 
extent practicable, under normal working conditions, 

“(v) procedures for detecting inadequately prepared 
slides, for assuring that no cytological diagnosis is ren- 
dered on such slides, and for notifying referring physi- 
cians of such slides, 

‘(vi) requirements that all cytological screening be 
done on the premises of a laboratory that is certified 
under this section, 

“(vii) requirements for the retention of cytology 
slides by laboratories for such periods of time as the 
Secretary considers appropriate, and 

“(vili) standards requiring periodic inspection of 
cytology services by persons capable of evaluating the 
quality of cytology services. 

“(g) INSPECTIONS.— 

“(1) IN GENERAL.—The Secretary may, on an announced or 
unannounced basis, enter and inspect, uring regular hours of 
operation, laboratories which have been issued a certificate 
under this section. In conducting such inspections the Secretary 
shall have access to all facilities, equipment, materials, records, 
and information that the Secretary determines have a bearing 
on whether the laboratory is being operated in accordance with 
this section. As part of such an inspection the Secretary may 
copy any such material or require to it be submitted to the 
Secretary. An inspection under this paragraph may be made 
only upon presenting identification to the owner, operator, or 
agent in charge of the laboratory being inspected 

“(2) COMPLIANCE WITH REQUIREMENTS AND STANDARDS.—The 
Secretary shall conduct inspections of laboratories under para- 
graph (1) to determine their compliance with the requirements 
of subsection (d) and the standards issued under subsection (f). 
Inspections of laboratories not accredited under subsection (e) 
shall be conducted on a biennial basis or with such other 
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frequency as the Secretary determines to be necessary to assure 
compliance with such requirements and standards. Inspections 
of laboratories accredited under subsection (e) shall be con- 
ducted on such basis as the Secretary determines is necessary to 
assure compliance with such requirements and standards. 

“(h) INTERMEDIATE SANCTIONS. — 

“(1) IN GENERAL.—If the Secretary determines that a labora- 
tory which has been issued a certificate under this section no 
longer substantially meets the requirements for the issuance of 
a certificate, the Secretary may impose intermediate sanctions 
in lieu of the actions authorized by subsection (i). 

“(2) TYPES OF SANCTIONS.—The intermediate sanctions which 
may be imposed under paragraph (1) shall consist of— 

(A) directed plans of correction, 

“(B) civil money penalties in an amount not to exceed 
$10,000 for each violation listed in subsection (iX1) or for 
each day of substantial noncompliance with the require- 
ments of this section, 

“(C) payment for the costs of onsite monitoring, or 

“(D) any combination of the actions described in subpara- 
graphs (A), (B), and (C). 

“(3) ProcepurEs.—The Secretary shall develop and imple- 
ment procedures with respect to when and how each of the 
intermediate sanctions is to be imposed under paragraph (1). 
Such procedures shall provide for notice to the laboratory and a 
reasonable opportunity to respond to the proposed sanction and 
appropriate procedures for appealing determinations relating to 
the imposition of intermediate sanctions 

“(i) SUSPENSION, REVOCATION, AND LIMITATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
certificate of a laboratory issued under this section may be 
suspended, revoked, or limited if the Secretary finds, after 
reasonable notice and opportunity for hearing to the owner or 
operator of the laboratory, that such owner or operator or any 
employee of the laboratory— 

“(A) has been guilty of misrepresentation in obtaining the 
certificate, 

“(B) has performed or represented the laboratory as en- 
titled to perform a laboratory examination or other 
procedure which is not within a category of labora- 
tory examinations or other procedures authorized in the 
certificate, 

“(C) has failed to comply with the requirements of subsec- 
tion (d) or the standards prescribed by the Secretary under 
subsection (f), 

“(D) has failed to comply with reasonable requests of the 
Secretary for— 

“(i) any information or materials, or 

““ii) work on materials, 
that the Secretary concludes is necessary to determine the 
laboratory’s continued eligibility for its certificate or 
continued compliance with the Secretary’s standards under 
subsection (f), 

“(E) has refused a reasonable request of the Secretary, or 
any Federal officer or employee duly designated by the 
Secretary, for permission to inspect the laboratory and its 
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operations and pertinent records during the hours the lab- 
oratory is in operation, 

“(F) has violated or aided and abetted in the violation of 
any provisions of this section or of any regulation promul- 
gated thereunder, or 

“(G) has not complied with an intermediate sanction 
imposed under subsection (h). 

mw ACTION BEFORE A HEARING.—If the Secretary determines 
that— 

“(A) the failure of a laboratory to comply with the stand- Safety. 
ards of the Secretary under subsection (f) presents an 
imminent and serious risk to human health, or 

“(B) a laboratory has engaged in an action described in 
subparagraph (D) or (E) of paragraph (1), 

the Secretary may suspend or limit the certificate of the labora- 
tory before holding a hearing under paragraph (1) regarding 
such failure or refusal. The opportunity for a hearing shall be 
provided no later than 60 days from the effective date of the 
suspension or limitation. A suspension or limitation under this 
paragraph shall stay in effect until the decision of the Secretary 
made after the hearing under paragraph (1). 

“(3) INELIGIBILITY TO OWN OR OPERATE LABORATORIES AFTER 
REVOCATION.—No person who has owned or operated a labora- 
tory which has had its certificate revoked may, within 2 years of 
the revocation of the certificate, own or operate a laboratory for 
which a certificate has been issued under this section. The 
certificate of a laboratory which has been excluded from partici- 
pation under the medicare program under title XVIII of the 
Social Security Act because of actions relating to the quality of 
the laboratory shall be suspended for the period the laboratory 
is so excluded. 

“(4) IMPROPER REFERRALS.—Any laboratory that the Secretary 
determines intentionally refers its proficiency testing samples 
to another laboratory for analysis shall have its certificate 
revoked for at least one year and shall be subject to appropriate 
fines and penalties as provided for in subsection (h). 

“(G) INsuNCTIONS.—Whenever the Secretary has reason to believe 

that continuation of any activity by a laboratory would constitute a 
significant hazard to the public health the Secretary may bring suit 
in the district court of the United States for the district in which 
such laboratory is situated to enjoin continuation of such activity. 
Upon proper showing, a temporary injunction or restraining order 
against continuation of such activity pending issuance of a final 
order under this subsection shall be granted without bond by such 
court. 

“(k) JuDICIAL Review.— 

“(1) Petrtion.—Any laboratory which has had an intermedi- 
ate sanction imposed under subsection (h) or has had its certifi- 
cate suspended, revoked, or limited under subsection (i) may, at 
any time within 60 days after the date the action of the Sec- 
retary under subsection (i) or (h) becomes final, file a petition 
with the United States court of appeals for the circuit wherein 
the laboratory has its principal place of business for judicial 
review of such action. As soon as practicable after receipt of the 
petition, the clerk of the court shall transmit a copy of the 

tition to the Secretary or other officer designated by the 

retary for that purpose. As soon as practicable after receipt Records. 
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of the copy, the Secretary shall file in the court the record on 
which the action of the Secretary is based, as provided in section 
2112 of title 28, United States Code. 

“(2) ADDITIONAL EVIDENCE.—If the petitioner applies to the 
court for leave to adduce additional evidence, and shows to the 
satisfaction of the court that such additional evidence is mate- 
rial and that there were reasonable grounds for the failure to 
adduce such evidence in the proceeding before the Secretary, 
the court may order such additional evidence (and evidence in 
rebuttal of such additional evidence) to be taken before the 
Secretary, and to be adduced upon the hearing in such manner 
and upon such terms and conditions as the court may deem 
proper. The Secretary may modify the findings of the Secretary 
as to the facts, or make new findings, by reason of the additional 
evidence so taken, and the Secretary shall file such modified or 
new findings, and the recommendations of the Secretary, if any, 
for the modification or setting aside of his original action, with 
the return of such additional evidence. 

‘“(3) JUDGMENT OF couRT.—Upon the filing of the petition 
referred to in paragraph (1), the court shall have jurisdiction to 
affirm the action, or to set it aside in whole or in part, tempo- 
rarily or permanently. The findings of the Secretary as to the 
facts, if supported by substantial evidence, shall be conclusive. 

“(4) FINALITY OF JUDGMENT.—The judgment of the court 
affirming or setting aside, in whole or in part, any such action 
of the Secretary shall be final, subject to review by the Supreme 
Court of the United States upon certiorari or certification as 
provided in section 1254 of title 28, United States Code. 

“() Sanctions.—Any person who intentionally violates any 
requirement of this section or any regulation promulgated there- 
under shall be imprisoned for not more than one year or fined under 
title 18, United States Code or both, except that if the conviction is 
for a second or subsequent violation of such a requirement such 
person shall be imprisoned for not more than 3 years or fined in 
accordance with title 18, United States Code or both. 

“(m) FEEs.— 

“(1) CERTIFICATE FEES.—The Secretary shall require payment 
of fees for the issuance and renewal of certificates, except that 
the Secretary shall only require a nominal fee for the issuance 
and renewal of certificates of waiver. 

“(2) ADDITIONAL FEES.—The Secretary shall require the pay- 
ment of fees for inspections of laboratories which are not 
accredited and for the cost of performing proficiency testing on 
laboratories which do not participate in proficiency testing 
programs approved under subsection (f)(3)(C). 

“(3) CRITERIA.— 

“(A) FEES UNDER PARAGRAPH (1).—Fees imposed under 
paragraph (1) shall be sufficient to cover the general costs 
of administering this section, including evaluating and 
monitoring proficiency testing programs approved under 
subsection (f) and accrediting bodies and implementing and 
monitoring compliance with the requirements of this 
section. 

“(B) FEES UNDER PARAGRAPH (2).—Fees imposed under 
— (2) shall be sufficient to cover the cost of the 

retary in carrying out the inspections and proficiency 
testing described in paragraph (2). 
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“(C) FEES IMPOSED UNDER PARAGRAPHS (1) AND (2).—Fees 
imposed under paragraphs (1) and (2) shall vary by group or 
classification of laboratory, based on such considerations as 
the Secretary determines are relevant, which may include 
the dollar volume and scope of the testing being performed 
by the laboratories. 

“(n) INFORMATION.—On April 1, 1990 and annually thereafter, the Health care 
Secretary shall compile and make available to physicians and the professionals. 
general public information, based on the previous calendar year, 
which the Secretary determines is useful in evaluating the perform- 
ance of a laboratory, including— 

“(1) a list of laboratories which have been convicted under 
Federal or State laws relating to fraud and abuse, false billings, 
or kickbacks, 

“(2) a list of laboratories— 

“(A) which have had their certificates revoked, sus- 
pended, or limited under subsection (i), or 

“(B) which have been the subject of a sanction under 
subsection (I), 

together with a statement of the reasons for the revocation, 
suspension, limitation, or sanction, 

“(3) a list of laboratories subject to intermediate sanctions 
under subsection (h) together with a statement of the reasons 
for the sanctions, 

“(4) a list of laboratories whose accreditation has been with- 
drawn or revoked together with a statement of the reasons for 
the withdrawal or revocation, 

“(5) a list of laboratories against which the Secretary has 
taken action under subsection (j) together with a statement of 
the reasons for such action, and 

“(6) a list of laboratories which have been excluded from 
—— under title XVIII or XIX of the Social Security 

ct. 

The information to be compiled under paragraphs (1) through (6) 
shall be information for the calendar year preceding the date the 
information is to be made available to the public and shall be 
accompanied by such explanatory information as may be appro- 
priate to assist in the interpretation of the information compiled 
under such paragraphs. 

“(o) DELEGATION.—In carrying out this section, the Secretary may, 
pursuant to agreement, use the services or facilities of any Federal 
or State or local public agency or nonprofit private organization, and 
may pay therefor in advance or by way of reimbursement, and in 
such installments, as the Secretary may determine. 

“(p) State Laws.— 

“(1) Except as provided in paragraph (2), nothing in this 
section shall be construed as affecting the power of any State to 
enact and enforce laws relating to the matters covered by this 
section to the extent that such laws are not inconsistent with 
this section or with the regulations issued under this section. 

“(2) If a State enacts laws relating to matters covered by this 
section which provide for requirements equal to or ,more 
stringent than the requirements of this section or than the 
regulations issued under this section, the Secretary may exempt 
clinical laboratories in that State from compliance with this 
section. 


19-194 O—91—Part 3——31 : QL 3 
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“(q) CoNSULTATIONS.—In carrying out this section, the Secretary 
shall consult with appropriate private organizations and public 
agencies. ’”’. 


42 USC 2638a SEC. 3. EFFECTIVE DATE. 


ae Subsections (g\(1), (h), (i), (j), (k), (), and (m) of section 353 of the 
Public Health Service Act, as amended by section 101, shall take 
effect January 1, 1989, except that any reference in such subsections 
to the standards established under subsection (f) shall be considered 
a reference to the standards established under subsection (d) of such 
section 353, as in effect on December 31, 1988. During the period 
beginning January 1, 1989, and ending December 31, 1989, subsec- 
tions (a) through (d) and subsections (i) through (1) of such section 353 
as in effect on December 31, 1988, shall continue to apply to clinical 
laboratories. The remaining subsections of such section 353, as so 
amended, shall take effect January 1, 1990, except that subsections 
(f(1XC) and (gX2) shall take effect July 1, 1991, with respect to 
laboratories which were not subject to the requirements of such 
section 353 as in effect on December 31, 1988. 


42 USC 263a SEC. 4. STUDIES. 


oe (a) Srupies.—The Secretary of Health and Human Services, acting 
through the Public Health Service, shall conduct studies of— 

(1) the validity, reliability, and accuracy of proficiency testing 
of clinical laboratories under section 353 of the Public Health 
Service Act (as amended by section 2 of this Act), 

(2) the correlation between established standards for person- 
nel employed in clinical laboratories and the accuracy and 
reliability of the results of the tests performed by the labora- 
tories which are subject to such standards, 

(3) the correlation between internal quality assurance and 
quality control programs for clinical laboratories and the 
accuracy and reliability of the results of the tests performed by 
the laboratories, 

(4) the extent and nature of problems in the diagnosis and 
treatment of patients caused by inaccurate laboratory test 
results, and 

(5) the effect on laboratory test accuracy of errors in each of 
the components of the clinical testing process, including the 
communication between the attending physician and the clini- 
cal laboratory which is to conduct the tests, the selection of the 
tests to be performed, the limits applicable to the tests selected, 
the acquisition of the material to be tested, the transportation 
of the material to the laboratory, the storage of the material by 
the laboratory, the analysis of the material by the laboratory, 
and the reporting of the results by the laboratory. 
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(b) Report.—Not later than May 1, 1990, the Secretary shall 
report to the Congress the results of the studies conducted under 
subsection (a). 


Approved October 31, 1988. 
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Public Law 100-579 
100th Congress 
An Act 


Oct. Si, 1088 To improve the health status of Native Hawaiians, and for other purposes. 


~ [S. 186] 


Be it enacted by the Senate and House of Representatives of the 


Native Hawaiian United States of America in Congress assembled, 

Health Care Act 

of 1988. SECTION 1. SHORT TITLE. 

co ——— This Act may be cited as the “Native Hawaiian Health Care Act 


of 1988”. 
42 USC 11701. SEC. 2. FINDINGS. 


The Congress finds that— 

(1) the United States retains the legal responsibility to enforce 
the administration of the public trust responsibility of the State 
of Hawaii for the betterment of the conditions of Native Hawai- 
ians under section 5(f) of Public Law 86-3 (73 Stat. 6; commonly 
referred to as the “(Hawaii Statehood Admissions Act”); 

(2) in furtherance of the State of Hawaii’s public trust respon- 
sibility for the betterment of the conditions of Native Hawai- 
ians, contributions by the United States to the provision of 
comprehensive health promotion and disease prevention 
services to maintain and improve the health status of Native 
Hawaiians are consistent with the historical and unique legal 
relationship of the United States with the government that 
represented the indigenous native people of Hawaii; and 

(3) it is the policy of the United States to raise the health 
status of Native Hawaiians to the highest possible level and to 
encourage the maximum participation of Native Hawaiians in 
order to achieve this objective. 


42 USC 11702. SEC. 3. COMPREHENSIVE HEALTH CARE MASTER PLAN FOR NATIVE 
HAWAIIANS. 


Grants. (a) DEVELOPMENT.—The Secretary may make a grant to, or enter 
Contracts. into a contract with, Papa Ola Lokahi for the purpose of developing a 
Native Hawaiian comprehensive health care master plan designed 
to promote comprehensive health promotion and disease prevention 
services and to maintain and improve the health status of Native 
Hawaiians. The master plan shall be based upon an assessment of 
the health care status and health care needs of Native Hawaiians. 
To the extent practicable, assessments made as of the date of such 
grant or contract shall be used by Papa Ola Lokahi, except that any 
such assessment shall be updated as appropriate. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $700,000 for fiscal year 1990 to carry out subsection (a). 


42 USC 11703. SEC. 4. NATIVE HAWAIIAN HEALTH CENTERS. 


Grants. (a) COMPREHENSIVE HEALTH PROMOTION, DISEASE PREVENTION, AND 
Contracts. Primary HEALTH Services.—(1A) The Secretary, in consultation 
with Papa Ola Lokahi, may make grants to, or enter into contracts 
with, any qualified entity for the purpose of providing comprehen- 
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sive health promotion and disease prevention services as well as 
primary health services to Native Hawaiians. 

(B) In making grants and entering into contracts under this 
paragraph, the Secretary shall give preference to Native Hawaiian 
health centers and Native Hawaiian organizations, and, to the 
extent feasible, health promotion and disease prevention services 
shall be performed through Native Hawaiian health centers. 

(2) In addition to paragraph (1), the Secretary may make a grant 
to, or enter into a contract with, Papa Ola Lokahi for the purpose of 
planning Native Hawaiian health centers to serve the health needs 
of Native Hawaiian communities on each of the islands of O’ahu, 
Moloka’i, Maui, Hawai’i, Lana’i, Kaua’i, and Ni’ihau in the State of 
Hawaii. 

(b) QUALIFIED ENtrry.—An entity is a qualified entity for purposes 
of subsection (aX1) if the entity is— 

(1) a Native Hawaiian health center; 

(2) a Native Hawaiian organization; or 

(3) a public or nonprofit private health provider. 

(c) Services To BE Provipep.—({1) Each recipient of funds under 
subsection (a1) shall provide the following services: 

(A) Outreach services to inform Native Hawaiians of the 
availability of health services. 

(B) Education in health promotion and disease prevention of 
the Native Hawaiian population by (wherever possible) Native 
Hawaiian health care practitioners, community outreach work- 
ers, counselors, and cultural educators. 

(C) Services of physicians, physicians’ assistants, or nurse 
practitioners. 

(D) Immunizations. 

(E) Prevention and control of diabetes, high blood pressure, 
and otitis media. 

(F) Pregnancy and infant care. 

(G) Improvement of nutrition. 

(2) In addition to the mandatory services under paragraph (1), the 
following services may be provided pursuant to subsection (a\1): 

(A) Identification, treatment, control, and reduction of the 
incidence of preventable illnesses and conditions endemic to 
Native Hawaiians. 

(B) Collection of data related to the prevention of diseases and 
illnesses among Native Hawaiians. 

(C) Services within the meaning of the terms “health pro- 
motion”, “disease prevention”, and “primary health services”, 
as such terms are defined in section 8, which are not specifically 
referred to in paragraph (1) of this subsection. 

(3) The health care services referred to in paragraphs (1) and (2) 
which are provided under grants or contracts under subsection (aX1) 
may be provided by traditional Native Hawaiian healers. 

(d) LumrraTION ON NuMBER OF ENtITIES.—During a fiscal year, the Grants. 
Secretary under this Act may make a grant to, or hold a contract Contracts. 
with, not more than nine qualified entities in the State of Hawaii, as 
follows: 

(1) Two entities serving individuals on Kaua’i, from which 
individuals on Ni’ihau shall also be served. 

(2) Two entities serving individuals on O’ahu. 

(3) One entity serving individuals on Moloka’i, from which 
individuals on Lana’i shall also be served. 

(4) Two entities serving individuals on Maui. 
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Public 
information. 


(5) Two entities serving individuals on Hawai’i. 

(e) MatcHinGc Funps.—(1) The Secretary may not make a grant or 
provide funds pursuant to a contract under subsection (aX1) to an 
entity— 

(A) in an amount exceeding 75 percent of the costs of provid- 
ing health services under the grant or contract; and 

(B) unless the entity agrees that the entity will make avail- 
able, directly or through donations to the entity, non-Federal 
contributions toward such costs in an amount equal to not less 
than $1 (in cash or in kind under paragraph (2)) for each $3 of 
Federal funds provided in such grant or contract. 

(2) Non-Federal contributions required in paragraph (1) may be in 
cash or in kind, fairly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal Government or services 
assisted or subsidized to any significant extent by the Federal 
Government may not be included in determining the amount of 
such non-Federal contributions. 

(3) The Secretary may waive the requirement established in para- 
graph (1) if— 

(A) the entity involved is a nonprofit private entity described 
in subsection (b); and 

(B) the Secretary, in consultation with Papa Ola Lokahi, 
determines that it is not feasible for the entity to comply with 
such requirement. 

(f) RestrRicrion ON Use oF GRANT AND Contract Funps.—The 
Secretary may not make a grant to, or enter into a contract with, an 
entity under subsection (aX1) unless the entity agrees that amounts 
received pursuant to such subsection will not, directly or through 
contract, be expended— 

(1) for any purpose other than the purposes described in 
subsection (c); 

(2) to provide inpatient services; 

(3) to make cash payments to intended recipients of health 
services; or 

(4) to purchase or improve real property (other than minor 
remodeling of existing improvements to real property) or to 
purchase major medical equipment. 

(g) LIMITATION ON CHARGES FOR SERVICES.—The Secretary may not 
make a grant, or enter into a contract with, an entity under 
subsection (aX1) unless the entity agrees that, whether health serv- 
ices are provided directly or through contract— 

(1) health services under the grant or contract will be pro- 
= without regard to ability to pay for the health services; 
an 

(2) the entity will impose a charge for the delivery of health 
services, and such charge— 

(A) will be made according to a schedule of charges that is 
made available to the public, and 

(B) will be adjusted to reflect the income of the individual 
involved. 

(h) AUTHORIZATION OF APPROPRIATIONS.—(1) There is authorized to 
be appropriated $5,000,000 for fiscal year 1991 and $10,000,000 for 
fiscal year 1992 to carry out subsection (aX1). 

(2) There is authorized to be appropriated for fiscal year 1990 
$900,000 to carry out subsection (aX2). 
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SEC. 5. ADMINISTRATIVE GRANT FOR PAPA OLA LOKAHI. 42 USC 11704. 


(a) In GENERAL.—In addition to any other grant or contract under Contracts. 
this Act, the Secretary may make grants to, or enter into contracts 
with, Papa Ola Lokahi for— 
(1) coordination, implementation, and updating (as appro- 
priate) of the comprehensive health care master plan developed 
pursuant to section 3; 
(2) training for the persons described in section 4(cX1\B); or 
(3) identification of and research into the diseases that are Research and 
most prevalent among Native Hawaiians, including behavioral, development. 
biomedical, epidemiological, and health services. Diseoses. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $1,000,000 for each of the fiscal years 1990, 1991, and 
1992 to carry out subsection (a). 


SEC. 6. ADMINISTRATION OF GRANTS AND CONTRACTS. 42 USC 11705. 


(a) TERMS AND ConpiTIONS.—The Secretary shall include in any 
grant made or contract entered into under this Act such terms and 
conditions as the Secretary considers necessary or appropriate to 
ensure that the objectives of such grant or contract are achieved. 

(b) Pertopic Review.—The Secretary shall periodically evaluate 
the performance of, and compliance with, grants and contracts 
under this Act. 

(c) ADMINISTRATIVE REQUIREMENTS.—The Secretary may not make 
a grant or enter into a contract under this Act with an entity unless 
the entity— 

(1) agrees to establish such procedures for fiscal control and 
fund accounting as may be necessary to ensure proper disburse- 
ment and accounting with respect to the grant or contract; 

(2) agrees to ensure the confidentiality of records maintained Classified 
on individuals receiving health services under the grant or _ information. 
contract; Records. 

(3) with respect to providing health services to any population 
of Native Hawaiians a substantial portion of which has a lim- 
ited ability to speak the English language— 

(A) has developed and has the ability to carry out a 
reasonable plan to provide health services under the grant 
or contract through individuals who are able to commu- 
nicate with the population involved in the language and 
cultural context that is most appropriate; and 

(B) has designated at least one individual, fluent in both 
English and the appropriate language, to assist in carrying 
out the plan; 

(4) with respect to health services that are covered in the plan 
of the State of Hawaii approved under title XIX of the Social 
Security Act— 

(A) if the entity will provide under the grant or contract 
any such health services directly— 

(i) the entity has ente into a participation agree- 
ment under such plan; and 

(ii) the entity is qualified to receive payments under 
such plan; and 

(B) if the entity will provide under the grant or contract 
any such health services through a contract with an 
organization— 

(i) the organization has entered into a participation 
agreement under such plan; and 
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Reports. 


Records. 


(ii) the organization is qualified to receive payments 
under such plan; and 

(5) agrees to submit to the Secretary and to Papa Ola Lokahi 
an annual report that describes the utilization and costs of 
health services provided under the grant or contract (including 
the average cost of health services per user) and that provides 
such other information as the Secretary determines to be 

appropriate. 

(d) Contract EvALUATION.—(1) If, as a result of evaluations con- 
ducted by the Secretary, the Secretary determines that an entity 
has not complied with or satisfactorily performed a contract entered 
into under section 4, the Secretary shall, prior to renewing such 
contract, attempt to resolve the areas of noncompliance or unsatis- 
factory performance and modify such contract to prevent future 
occurrences of such noncompliance or unsatisfactory performance. 
If the Secretary determines that such noncompliance or unsatisfac- 
tory performance cannot be resolved and prevented in the future, 
the Secretary shall not renew such contract with such entity and is 
authorized to enter into a contract under section 4 with another 
entity referred to in section 4(b) that provides services to the same 
population of Native Hawaiians which is served by the entity whose 
contract is not renewed by reason of this subsection. 

(2) In determining whether to renew a contract entered into with 
an entity under this Act, the Secretary shall consider the results of 
evaluation under this section. 

(3) All contracts entered into by the Secretary under this Act shall 
be in accordance with all Federal contracting laws and regulations 
except that, in the discretion of the Secretary, such contracts may be 
negotiated without advertising and may be exempted from the 
provisions of the Act of August 24, 1935 (40 U.S.C. 270a et seq.). 

(4) Payments made under any contract entered into under this Act 
may be made in advance, by means of reimbursement, or in install- 
ments and shall be made on such conditions as the Secretary deems 
necessary to carry out the purposes of this section. 

(e) LimITATION ON USE OF FUNDS FOR ADMINISTRATIVE EXPENSES.— 
Except for grants and contracts under section 5, the Secretary may 
not make a grant to, or enter into a contract with, an entity under 
this Act unless the entity agrees that the entity will not expend 
more than 10 percent of amounts received pursuant to this Act for 
the purpose of administering the grant or contract. 

(f) Report.—(1) For each fiscal year during which an entity 
receives or expends funds pursuant to a grant or contract under this 
Act, such entity shall submit to the Secretary and to Papa Ola 
Lokahi a quarterly report on— 

(A) activities conducted by the entity under the grant or 
contract; 

(B) the amounts and purposes for which Federal funds were 
expended; and 

(C) such other information as the Secretary may request. 

(2) The reports and records of any entity which concern any grant 
or contract under this Act shall be subject to audit by the Secretary, 
the Inspector General of Health and Human Services, and the 
Comptroller General of the United States. 

(g) ANNUAL PrivaTE Aupit.—The Secretary shall allow as a cost 
of any grant made or contract entered into under this Act the cost of 
an annual private audit conducted by a certified public accountant. 
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SEC. 7. ASSIGNMENT OF PERSONNEL. 42 USC 11706. 


(a) In GeNERAL.—The Secretary is authorized to enter into an Contracts. 
agreement with any entity under which the Secretary is authorized Diseases. 
to assign personnel of the Department of Health and Human Serv- 
ices with expertise identified by such entity to such entity on detail 
for the purposes of providing comprehensive health promotion and 
disease prevention services to Native Hawaiians. 

(b) APPLICABLE FEDERAL PERSONNEL PRovisIONsS.—Any assignment 
of personnel made by the Secretary under any agreement entered 
into under the authority of paragraph (1) shall be treated as an 
assignment of Federal personnel to a local government that is made 
in accordance with subchapter VI of chapter 33 of title 5, United 
States Code. 


SEC. 8. DEFINITIONS. 42 USC 11707. 


For purposes of this Act: 
(1) DISEASE PREVENTION.—The term “disease prevention” 
includes— 
(A) immunizations, 
(B) control of high blood pressure, 
(C) control of sexually transmittable diseases, 
(D) prevention and control of diabetes, 
(E) control of toxic agents, 
(F) occupational safety and health, 
(G) accident prevention, 
(H) fluoridation of water, 
(I) control of infectious agents, and 
(J) provision of mental health care. 
(2) HEALTH PROMOTION.—The term “health promotion” 
includes— 
(A) soca and infant care, including prevention of 
fetal alcohol syndrome, 
(B) cessation of tobacco smoking, 
(C) reduction in the misuse of alcohol and drugs, 
(D) improvement of nutrition, 
(E) improvement in physical fitness, 
(F) family planning, and 
(G) control of stress. 
(3) NATIVE HAWAIIAN.—The term “Native Hawaiian” means 
any individual who has any ancestors that were natives, prior to 
1778, of the area that is now the State of Hawaii as evidenced 


(A) genealogical records, 

(B) Kupuna (elders) or Kama’aina (long-term community 
residents) verification, or 

(C) birth records of the State of Hawaii. 

(4) NATIVE HAWAIIAN HEALTH CENTER.—The term “Native 
Hawaiian health center” means an entity— 

(A). which is organized under the laws of the State of 
Hawaii, 

(B) which provides or arranges for health care services 
through practitioners lice by the State of Hawaii, 
where licensure requirements are applicable, 

(C) which is a public or nonprofit private entity, and 

(D) in which Native Hawaiian health practitioners 
significantly participate in the planning, management, 
monitoring, and evaluation of health services. 
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(5) NATIVE HAWAIIAN ORGANIZATION.—The term “Native 
Hawaiian organization” means any organization— 

(A) which serves the interests of Native Hawaiians, 

(B) which is— 

(i) recognized by Papa Ola Lokahi for the purpose of 
planning, conducting, or administering programs (or 
portions of programs) authorized under this Act for 
the benefit of Native Hawaiians, and 

(ii) certified by Papa Ola Lokahi as having the quali- 
fications and capacity to provide the services, and meet 
the requirements, under the contract the organization 
enters into with, or grant the organization receives 
from, the Secretary under this Act, 

(C) in which Native Hawaiian health practitioners signifi- 
cantly participate in the planning, management, monitor- 
ing, and evaluation of health services, and 

(D) which is a public or nonprofit private entity. 

(6) PAPA OLA LOKAHI.—The term “Papa Ola Lokahi” means an 
organization composed of— 

(A) E Ola Mau; 

(B) the Office of Hawaiian Affairs of the State of Hawaii; 

(C) Alu Like Inc.; 

(D) the University of Hawaii; and 

(E) the Office of Hawaiian Health of the Hawaii State 
Department of Health. 

(7) PRIMARY HEALTH SERVICES.—The term “primary health 
services” means— 

(A) services of physicians, physicians’ assistants and 
nurse practitioners; 

(B) diagnostic laboratory and radiologic services; 

(C) preventive health services (including children’s eye 
and ear examinations to determine the need for vision and 
hearing correction, perinatal services, well child services, 
and family planning services); 

(D) emergency medical services; 

(E) transportation services as required for adequate 
patient care; 

(F) preventive dental services; and 

(G) pharmaceutical services, as may be appropriate for 
particular health centers. 

(8) SecrETARY.—The term “Secretary” means the Secretary of 
Health and Human Services. 

(9) TRADITIONAL NATIVE HAWAIIAN HEALER.—The term “tradi- 
tional Native Hawaiian healer” means a practitioner— 

(A) who— 

(i) is of Hawaiian ancestry, and 

(ii) has the knowledge, skills, and experience in direct 
personal health care of individuals, and 

(B) whose knowledge, skills, and experience are based on 
a demonstrated learning of Native Hawaiian healing prac- 
tices acquired by— 

(i) direct practical association with Native Hawaiian 
elders, and 

(ii) oral traditions transmitted from generation to 
generation. 
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SEC. 9. RULE OF CONSTRUCTION. 42 USC 11708. 


Nothing in this Act shall be construed to restrict the authority 
of the State of Hawaii to license health practitioners. 


SEC. 10. REPEAL OF DEMONSTRATION PROJECT. 


Section 205 of the Indian Health Care Improvement Act, as added 


by section 203(c) of the Indian Health Care Amendments of 1988, is 25 USC 1621d. 
repealed. 


SEC. 11. COMPLIANCE WITH BUDGET ACT. 42 USC 11709. 


Any new spending authority (described in subsection (c)2) (A) or 
(B) of section 401 of the Congressional Budget Act of 1974) which is 
provided under this Act shall be effective for any fiscal year only to 
such extent or in such amounts as are provided in appropriation 
Acts. 


SEC. 12. SEVERABILITY. 42 USC 11710. 


If any provision of this Act, or the application of any such 
provision to any person or circumstances is held to be invalid, the 
remainder of this Act, and the application of such provision or 
amendment to persons or circumstances other than those to which it 
is held invalid, shall not be affected thereby. 


Approved October 31, 1988. 
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Public Law 100-580 
100th Congress 
An Act 


Oct. 31, 1988 To partition certain reservation lands between the Hoopa Valley Tribe and the 


— Yurok Indians, to clarify the use of tribal timber proceeds, and for other 
[S. 2723] purposes. 


Be it enacted by the Senate and House of Representatives of the 


Hoopa-Yurok United States of America in Congress assembled, 
Settlement Act. 
25 USC 1300i. SECTION 1. SHORT TITLE AND DEFINITIONS. 


(a) SHort TittE.—This Act may be cited as the “Hoopa-Yurok 
Settlement Act”. 
(b) DEFINITIONS.—For the purposes of this Act, the term— 

(1) “Escrow funds” means the moneys derived from the joint 
reservation which are held in trust by the Secretary in the 
accounts entitled— 

(A) “Proceeds of Labor-Hoopa Valley Indians-California 
70 percent Fund, account number J52-561-7197”; 

(B) “Proceeds of Labor-Hoopa Valley Indians-California 30 
percent Fund, account number J52-561-7236”; 

(C) “Proceeds of Klamath River Reservation, California, 
account number J52-562-7056”; 

(D) “Proceeds of Labor-Yurok Indians of Lower Klamath 
River, California, account number J52-562-7153”; 

(E) “Proceeds of Labor-Yurok Indians of Upper Klamath 
River, California, account number J52-562-7154”; 

(F) “Proceeds of Labor-Hoopa Reservation for Hoopa 
— and Yurok Tribes, account number J52-575-7256”; 
an 

(G) “Klamath River Fisheries, account number 
5628000001”; 

(2) “Hoopa Indian blood” means that degree of ancestry 
derived from an Indian of the Hunstang, Hupa, Miskut, Red- 
wood, Saiaz, Sermalton, Tish-Tang-Atan, South Fork, or Grouse 
Creek Bands of Indians; 

(3) “Hoopa Valley Reservation” means the reservation 
described in section 2(b) of this Act; 

(4) “Hoopa Valley Tribe” means the Hoopa Valley Tribe, 
organized under the constitution and amendments approved by 
the Secretary on November 20, 1933, September 4, 1952, 
August 9, 1963, and August 18, 1972; 

(5) “Indian of the Reservation” shall mean any person who 
meets the criteria to qualify as an Indian of the Reservation as 
established by the United States Court of Claims in its 
March 31, 1982, May 17, 1987, and March 1, 1988, decisions in 
pr = ag of Jesse Short et al. v. United States, (Cl. Ct. No. 

(6) “Joint reservation” means the area of land defined as the 
Hoopa Valley Reservation in section 2(b) and the Yurok Res- 
ervation in section 2(c) of this Act. 
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(7) “Karuk Tribe” means the Karuk Tribe of California, 
organized under its constitution on April 6, 1985; 

(8) “Secretary” means the Secretary of the Interior; 

(9) “Settlement Fund” means the Hoopa-Yurok Settlement 
Fund established pursuant to section 4; 

(10) “Settlement Roll” means the final roll prepared and 
ems mag in the Federal Register by the Secretary pursuant to 
section 5; 

(11) “Short cases” means the cases entitled Jesse Short et al. 
v. United States, (Cl. Ct. No. 102-63); Charlene Ackley v. United 
States, (Cl. Ct. No. 460-78); Bret Aanstadt v. United States, (Cl. 
Ct. No. 146-85L); and Norman Giffen v. United States, (Cl. Ct. 
No. 746-85L); 

(12) “Short plaintiffs” means named plaintiffs in the Short 
cases; 

(13) “trust land” means an interest in land the title to which 
is held in trust by the United States for an Indian or Indian 
tribe, or by an Indian or Indian tribe subject to a restriction by 
the United States against alienation; 

(14) “unallotted trust land, property, resources or rights” 
means those lands, property, resources, or rights reserved for 
Indian purposes which have not been allotted to individuals 
under an allotment Act; 

(15) “Yurok Reservation” means the reservation described in 
section 2(c) of this Act; and 

(16) “Yurok Tribe” means the Indian tribe which is recog- 


nized and authorized to be organized pursuant to section 9 of 
this Act. 


SEC. 2. RESERVATIONS; PARTITION AND ADDITIONS. 25 USC 1300i-1. 


(a) PARTITION OF THE JOINT RESERVATION.—(1) Effective with the 
publication in the Federal Register of the Hoopa tribal resolution as 
provided in paragraph (2), the joint reservation shall be partitioned 
as provided in subsections (b) and (c). 

(2(A) The partition of the joint reservation as provided in this 
subsection, and the ratification and confirmation as provided by 
section 8, shall not become effective unless, within 60 days after the 
date of the enactment of this Act, the Hoopa Valley Tribe shall 
adopt, and transmit to the Secretary, a tribal resolution: 

(i) waiving any claim such tribe may have against the United 
States arising out of the provisions of this Act, and 

(ii) affirming tribal consent to the contribution of Hoopa 
Escrow monies to the Settlement Fund, and for their use as 
payments to the Yurok Tribe, and to individual Yuroks, as 
provided in this Act. 

(B) The Secretary, after determining the validity of the resolution Federal 
transmitted pursuant to subparagraph (A), shall cause such resolu- Register, 
tion to be printed in the Federal Register. publication. 

(b) Hoopa VALLEY RESERVATION.—Effective with the partition of 
the joint reservation as provided in subsection (a), the area of land 
known as the “square” (defined as the Hoopa Valley Reservation 
established under section 2 of the Act of April 8, 1864 (13 Stat. 40), 
the Executive Order of June 23, 1876, and Executive Order 1480 of 
February 17, 1912) shall thereafter be recognized and established as 
the Hoopa Valley Reservation. The unallotted trust land and assets 
of the Hoopa Valley Reservation shall thereafter be held in trust by 
the United States for the benefit of the Hoopa Valley Tribe. 
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National Forest 
System. 


(c) Yurok RESERVATION.—({1) Effective with the partition of the 
joint reservation as provided in subsection (a), the area of land 
known as the “extension” (defined as the reservation extension 
under the Executive Order of October 16, 1891, but excluding the 
Resighini Rancheria) shall thereafter be recognized and established 
as the Yurok Reservation. The unallotted trust land and assets of 
the Yurok Reservation shall thereafter be held in trust by the 
United States for the benefit of the Yurok Tribe. 

(2) Subject to all valid existing rights and subject to the adoption 
of a resolution of the Interim Council of the Yurok Tribe as provided 
in section %d\2), all right, title, and interest of the United States— 

(A) to all national forest system lands within the Yurok 
Reservation, and 

(B) to that portion of the Yurok Experimental Forest 
described as Township 14 N., Range 1 E., Section 28, Lot 6: that 
portion of Lot 6 east of U.S. Highway 101 and west of the Yurok 
Experimental Forest, comprising 14 acres more or less and 
including all permanent structures thereon, shall thereafter be 
held in trust by the United States for the benefit of the Yurok 
Tribe and shall be part of the Yurok Reservation. 

(3XA) Pursuant to the authority of sections 5 and 7 of the Indian 
Reorganization Act of June 18, 1934 (25 U.S.C. 465, 467), the Sec- 
retary may acquire from willing sellers lands or interests in land, 
including rights-of-way for access to trust lands, for the Yurok Tribe 
or its members, and such lands may be declared to be part of the 
Yurok Reservation. 


(B) From amounts authorized to be appropriated by the Act of 
November 2, 1921 (42 Stat. 208; 25 U.S.C. 13), the Secretary shall use 
not less than $5,000,000 for the purpose of acquiring lands or 
interests in lands pursuant to subparagraph (A). No lands or 
interests in lands may be acquired outside the Yurok Reservation 
with such funds except lands adjacent to and contiguous with the 


Yurok Reservation or for purposes of exchange for lands within the 
reservation. 


(4) The— 
(A) apportionment of funds to the Yurok Tribe as provided in 
sections 4 and 7; 
(B) the land transfers pursuant to paragraph (2); 
(C) the land acquisition authorities in paragraph (3); and 
(D) the organizational authorities of section 9 shall not be 
effective unless and until the Interim Council of the Yurok 
Tribe has adopted a resolution waiving any claim such tribe 
may have against the United States arising out of the provisions 
of this Act. 
(d) Bounpary CLARIFICATIONS OR CoRRECTIONS.—(1) The boundary 
between the Hoopa Valley Reservation and the Yurok Reservation, 
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after the partition of the joint reservation as provided in this 
section, shall be the line established by the Bissel-Smith survey. 

(2) Upon the partition of the joint reservation as provided in this Federal 
section, the Secretary shall publish a description of the boundaries Fegister, 
of the Hoopa Valley Reservation and Yurok Reservation in the Publication. 
Federal Register. 

(e) MANAGEMENT OF THE YUROK RESERVATION.—The Secretary 
shall be responsible for the management of the unallotted trust land 
and assets of the Yurok Reservation until such time as the Yurok 
Tribe has been organized pursuant to section 9. Thereafter, those 
lands and assets shall be administered as tribal trust land and the 
Yurok reservation governed by the Yurok Tribe as other reserva- 
tions are governed by the tribes of those reservations. 

(f) CRIMINAL AND CIviL JURISDICTION.—The Hoopa Valley Reserva- 
tion and Yurok Reservation shall be subject to section 1360 of title 
28, United States Code; section 1162 of title 18, United States Code, 
and section 403(a) of the Act of April 11, 1968 (82 Stat. 79; 25 U.S.C. 

1323(a)). 


SEC. 3. PRESERVATION OF SHORT CASES. 25 USC 1300i-2. 


Nothing in this Act shall affect, in any manner, the entitlement 
established under decisions of the United States Claims Court in the 


Short cases or any final judgment which may be rendered in those 
cases. 


SEC. 4. HOOPA-YUROK SETTLEMENT FUND. 25 USC 1300i-3. 


(a) EsTABLISHMENT.—(1) There is hereby established the Hoopa- 
Yurok Settlement Fund. Upon enactment of this Act, the Secretary 
shall cause all the funds in the escrow funds, together with all 
accrued income thereon, to be deposited into the Settlement Fund. 

(2) Until the distribution is made to the Hoopa Valley Tribe 
pursuant to section (c), the Secretary may distribute to the Hoopa 
Valley Tribe, pursuant to the provision of title I of the Department 
of the Interior and related Agencies Appropriations Act, 1985, under 
the heading “Bureau of Indian Affairs” and subheading “Tribal 
Trust Funds” at 98 Stat. 1849 (25 U.S.C. 123c), not to exceed 
$3,500,000 each fiscal year out of the income or principal of the 
Settlement Fund for tribal, non per capita purposes: Provi 
however, That the Settlement Fund apportioned under subsections 
(c) and (d) shall be calculated without regard to this subparagraph, 
but any amounts distributed under this subparagraph shall be 
deducted from the payment to the Hoopa Valley Tribe pursuant to 
subsection (c). 

(3) Until the distribution is made to the Yurok Tribe pursuant to 
section (d), the Secretary may, in addition to providing Federal 
funding, distribute to the Yurok Transition Team, pursuant to 
provision of title I of the Department of the Interior and Related 
Agencies Appropriations Act, 1985, under the heading “Bureau of 
Indian Affairs” and subheading “Tribal Trust Funds” at 98 Stat. 1849 
(25 U.S.C. 123c), not to exceed $500,000 each fiscal year out of the 
income and principal of the Settlement Fund for tribal, non per 
capita purposes: Provided, however, That the Settlement Fund 
apportioned under subsections (c) and (d) shall be calculated without 
regard to this subparagraph, but any amounts distributed under this 
subparagraph shall be deducted from the payment to the Yurok 
Tribe pursuant to subsection (d). 
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Appropriation 
authorization. 


25 USC 1300i-4. 


(b) Distr1BUTION; INVESTMENT.—The Secretary shall make dis- 
tribution from the Settlement Fund as provided in this Act and, 
pending payments under section 6 and dissolution of the fund as 
provided in section 7, shall invest and administer such fund as 
Indian trust funds pursuant to the first section of the Act of June 24, 
1938 (52 Stat. 1037; 25 U.S.C. 162a). 

(c) Hoopa VALLEY TRIBE Portion.—Effective with the publication 
of the option election date pursuant to section 6(a\4), the Secretary 
shall immediately pay out of the Settlement Fund into a trust 
account for the benefit of the Hoopa Valley Tribe a percentage of 
the Settlement Fund which shall be determined by dividing the 
number of enrolled members of the Hoopa Valley Tribe as of the 
date of the promulgation of the Settlement Roll, including any 
persons enrolled pursuant to section 6, by the sum of the number of 
such enrolled Hoopa Valley tribal members and the number of 
persons on the Settlement Roll. 

(d) Yurok Trise Portion.—Effective with the publication of the 
option election date pursuant to section 6(aX4), the Secretary shall 
pay out of the Settlement Fund into a trust account for the benefit 
of the Yurok Tribe a percentage of the Settlement Fund which shall 
be determined by dividing the number of persons on the Settlement 
Roll electing the Yurok Tribal Membership Option pursuant to 
section 6(c) by the sum of the number of the enrolled Hoopa Valley 
tribal members established pursuant to subsection (c) and the 
number of persons on the Settlement Roll, less any amount paid out 
of the Settlement Fund pursuant to section 6(cX3). 

(e) FeperRAL SHARE.—There is hereby authorized to be appro- 
priated the sum of $10,000,000 which shall be deposited into the 
Settlement Fund after the payments are made pursuant to subsec- 
tions (c) and (d) and section 6(c). The Settlement Fund, including the 
amount deposited pursuant to this subsection and all income earned 
subsequent to the payments made pursuant to subsections (c) and (d) 
and section 6(c), shall be available to make the payments authorized 
by section 6(d). 


SEC. 5. HOOPA-YUROK SETTLEMENT ROLL. 


(a) PREPARATION; Exicrpitity Crirer1A.—(1) The Secretary shall 
prepare a roll of all persons who can meet the criteria for eligibility 
as an Indian of the Reservation and— 

(A) who were born on or prior to, and living upon, the date of 
enactment of this Act; 

(B) who are citizens of the United States; and 

(C) who were not, on August 8, 1988, enrolled members of the 
Hoopa Valley Tribe. 

(2) The Secretary’s determination of eligibility under this subsec- 
tion shall be final except that any Short plaintiff determined by the 
United States Claims Court to be an Indian of the Reservation shall 
be included on the Settlement Roll if they meet the other require- 
ments of this subsection and any Short plaintiff determined by the 
United States Claims Court not to be an Indian of the Reservation 
shall not be eligible for inclusion on such roll. 

(b) Ricut to Appty; Notice.—Within thirty days after the date of 
enactment of this Act, the Secretary shall give such notice of the 
right to apply for enrollment as provided in subsection (a) as he 
deems reasonable except that such notice shall include, but shall not 
be limited to— 
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(1) actual notice by registered mail to every plaintiff in the 
Short cases at their last known address; 
(2) notice to the attorneys for such plaintiffs; and 
(3) publication in newspapers of general circulation in the 
vicinity of the Hoopa Valley Reservation and elsewhere in the 
State of California. 
Contemporaneous with providing the notice required by this subsec- Federal 
tion, the Secretary shall publish such notice in the Federal Register. Register, 

(c) APPLICATION DEADLINE.—The deadline for application pursuant PU>lication. 
to this section shall be established at one hundred and twenty days 
after the publication of the notice by the Secretary in the Federal 
Register as required by subsection (b). 

(d) Exicrpiniry DETERMINATION; FINAL Rotit.—(1) The Secretary Federal 
shall make determinations of eligibility of applicants under this Register, 
section and publish in the Federal Register the final Settlement Roll Publication 
of such persons one hundred and eighty days after the date estab- 
lished pursuant to subsection (c). 

(2) The Secretary shall develop such procedures and times as may 
be necessary for the consideration of appeals from applicants not 
included on the roll published pursuant to paragraph (1). Successful 
appellants shall be added to the Settlement Roll and shall be 
afforded the right to elect options as provided in section 6, with any 
payments to be made to such successful appellants out of the 
remainder of the Settlement Fund after payments have been made 
pursuant to section 6(d) and prior to division pursuant to section 7. 

(3) Persons added to the Settlement Roll pursuant to appeals 
under this subsection shall not be considered in the calculations 
made pursuant to section 4. 

(e) EFFECT OF EXCLUSION From Ro.ti.—No person whose name is 
not included on the Settlement Roll shall have any interest in the 
tribal, communal, or unallotted land, property, resources, or rights 
within, or appertaining to, the Hoopa Valley Tribe, the Hoopa 
Valley Reservation, the Yurok Tribe, or the Yurok Reservation or in 
the Settlement Fund unless such person is subsequently enrolled in 
the Hoopa Valley Tribe or the Yurok Tribe under the membership 
criteria and ordinances of such tribes. 


SEC. 6. ELECTION OF SETTLEMENT OPTIONS. 25 USC 1300i-5. 


(a) Notice or SETTLEMENT Options.—(1) Within sixty days after Mail. 
the publication of the Settlement Roll as provided in section 5(d), the 
Secretary shall give notice by certified mail to each person eighteen 
years or older on such roll of their right to elect one of the 
settlement options provided in this section. 

(2) The notice shall be provided in easily understood language, but 
shall be as comprehensive as possible and shall provide an objective 
assessment of the advantages and disadvantages of each of the 
options offered. The notice shall also provide information about the 
counseling services which will be sail available to inform individ- 
uals about the respective rights and benefits associated with each 
option presented under this section. It shall also clarify that on 
election the Lump Sum Payment option requires the completion of a 
sworn affidavit certifying that the individual has been provided with 
complete information about the effects of such an election. 

(3) With respect to minors on the Settlement Roll the notice shall Children and 
state that minors shall be deemed to have elected the option of youth. 
section 6(c), except that if the parent or guardian furnishes proof 
satisfactory to the Secretary that a minor is an enrolled member of 
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a tribe that prohibits members from enrolling in other tribes, the 
parent or guardian shall make the election for such minor. A minor 
subject to the provisions of section 6(c) shall, notwithstanding any 
other law, be deemed to be a child of a member of an Indian tribe 
regardless of the option elected pursuant to this Act by the minor’s 
parent. With respect to minors on the Settlement Roll whose parent 
or guardian is not also on the roll, notice shall be given to the parent 
or guardian of such minor. The funds to which such minors are 
entitled shall be held in trust by the Secretary until the minor 
reaches age 18. The Secretary shall notify and provide payment to 
such person including all interest accrued. 

(4A) The notice shall also establish the date by which time the 
election of an option under this section must be made. The Secretary 
shall establish that date as the date which is one hundred and 
twenty days after the date of the publication in the Federal Register 
as required by section 5(d). 

(B) Any person on the Settlement Roll who has not made an 
election by the date established pursuant to subparagraph (A) shall 
be deemed to have elected the option provided in subsection (c). 

(b) Hoopa TripaL MEMBERSHIP OpTion.—(1) Any person on the 
Settlement Roll, eighteen years or older, who can meet any of the 
enrollment criteria of the Hoopa Valley Tribe set out in the decision 
of the United States Court of Claims in its March 31, 1982, decision 
in the Short case (No. 102-63) as “Schedule A”, “Schedule B”’, or 
“Schedule C” and who— 

(A) maintained a residence on the Hoopa Valley Reservation 
on the date of enactment of this Act; 

(B) had maintained a residence on the Hoopa Valley Reserva- 
tion at any time within the five year period prior to the 
enactment of this Act; or 

(C) owns an interest in real property on the Hoopa Valley 
Reservation on the date of enactment of this Act, 

may elect to be, and, upon such election, shall be entitled to be, 
enrolled as a full member of the Hoopa Valley Tribe. 

(2) Notwithstanding any provision of the constitution, ordinances 
or resolutions of the Hoopa Valley Tribe to the contrary, the Sec- 
retary shall cause any entitled person electing to be enrolled as a 
member of the Hoopa Valley Tribe to be so enrolled and such person 
shall thereafter be entitled to the same rights, benefits, and privi- 
leges as any other member of such tribe. 

Claims. (3) The Secretary shall determine the quantum of “Indian blood” 

Jesse Short. or “Hoopa Indian blood”, if any, of each person enrolled in the 
Hoopa Valley Tribe under this subsection pursuant to the criteria 
established in the March 31, 1982, decision of the United States 
Court of Claims in the case of Jesse Short et al. v. United States, 
(Cl. Ct. No. 102-63). 

(4) Any person making an election under this subsection shall no 
longer have any right or interest whatsoever in the tribal, com- 
munal, or unallotted land, property, resources, or rights within, or 
appertaining to, the Yurok Indian Reservation or the Yurok Tribe 
or in the Settlement Fund. 

(c) Yurok TripAL MEMBERSHIP OpTion.—(1) Any person cn the 
Settlement Roll may elect to become a member of the Yurok Tribe 
and shall be entitled to participate in the organization of such tribe 
as provided in section 9. 

Claims. (2) All persons making an election under this subsection shall 
Jesse Short. form the base roll of the Yurok Tribe for purposes of organization 
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pursuant to section 9 and the Secretary shall determine the quan- 
tum of “Indian blood” if any pursuant to the criteria established in 
the March 31, 1982, decision of the United States Court of Claims in 
the case of Jesse Short et al. v. United States, (Cl. Ct. No. 102-63). 

(3) The Secretary, subject to the provisions of section 7 of the Act 
of October 19, 1973 (87 tat. 466), as amended (25 U.S.C. 1407), shall 
pay to each person making an election under this subsection, $5, 000 
out of the Satie Fund for those persons who are, on the date 
established pursuant to section 6(aX(4), below the age of 50 years, and 
$7,500 out of the Settlement Fund for those persons who are, on that 
date, age 50 or older. 

(4) Any person making an election under this subsection shall no 
longer have any right or interest whatsoever in the tribal, com- 
munal, or unallotted land, property, resources, or rights within, or 
appertaining to, the Hoopa Valley rvation or the Hoopa Valley 
Tribe or, except to the extent authorized by paragraph (3), in the 
Settlement Fund. Any such person shall also be deemed to have 
granted to members of the Interim Council established under sec- 
tion 9 an irrevocable proxy directing them to approve a proposed 
resolution waiving any claim the Yurok Tribe may have against the 
United States arising out of the provisions of this Act, and granting 
tribal consent as provided in section 9(dX2). 

(d) Lump Sum Payment Option.—({1) Any person on the Settle- 
ment Roll may elect to receive a lump sum payment from the 
Settlement Fund and the Secretary shall pay to each such person 
the amount of $15,000 out of the Settlement Fund: Provided, That 
such individual completes a sworn affidavit certifying that he or she 
has been afforded the opportunity to participate in counseling which 
the Secretary, in consultation with the Hoopa Tribal Council or 
Yurok Transition Team, shall provide. Such counseling shall pro- 
vide a comprehensive explanation of the effects of such election on 
the individual making such election, and on the tribal enrollment 
rights of that persons children and descendants who would other- 
wise be eligible for membership in either the Hoopa or Yurok Tribe. 

(2) The option to elect a lump sum payment under this section is 
provided solely as a mechanism to resolve the complex litigation and 
other special circumstances of the Hoopa Valley Reservation and 
the tribes of the reservation, and shall not be construed or treated as 
a precedent for any future legislation. 

(3) Any person making an election to receive, and having received, 
a lump sum payment under this subsection shall not thereafter have 
any interest or right whatsoever in the tribal, communal, or 
unallotted land, property, resources, or rights within, or appertain- 
ing to, the Hoopa Valley Reservation, the Hoopa Valley Tribe, the 
Yurok Reservation, or the Yurok Tribe or, except authorized by 
paragraph (1), in the Settlement Fund. 


SEC. 7. DIVISION OF SETTLEMENT FUND REMAINDER. 25 USC 1300i-6. 


(a) Any funds remaining in the Settlement Fund after the pay- 
ments authorized to be made therefrom by subsections (c) and (d) of 
section 6 and any payments made to successful appellants pursuant 
to section 5(d) shall be paid to the Yurok Tribe and shall be held by 
the Secretary in trust for such tribe. 

(b) Funds divided pursuant to this section and a appor- 
tioned to the Hoopa Valley Tribe and the Yurok Tribe pursuant to 
subsections (c) and (d) of section 4 shall not be distributed per capita 
to any individual before the date which is 10 years after the date on 
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25 USC 1300i-7. 


25 USC 1300i-8. 


which the division is made under this section: Provided, however, 
That if the Hoopa Valley Business Council shall decide to do so it 
may distribute from the funds apportioned to it a per capita pay- 
ment of $5,000 per member, pursuant to the Act of August 2, 1983 
(25 U.S.C. 117a et seq.). 


SEC. 8. HOOPA VALLEY TRIBE; CONFIRMATION OF STATUS. 


The existing govening documents of the Hoopa Valley Tribe and 
the governing body established and elected thereunder, as here- 
tofore recognized by the Secretary, are hereby ratified and 
confirmed. 


SEC. 9. RECOGNITION AND ORGANIZATION OF THE YUROK TRIBE. 


(a) YuRoK TriBeE.—(1) Those persons on the Settlement Roll who 
made a valid election pursuant to subsection (c) of section 6 shall 
constitute the base membership roll for the Yurok Tribe whose 
status as an Indian tribe, subject to the adoption of the Interim 
Council resolution as required by subsection (d)(2), is hereby ratified 
and confirmed. 

(2) The Indian Reorganization Act of June 18, 1934 (48 Stat. 984; 
25 U.S.C. 461 et seq.), as amended, is hereby made applicable to the 
Yurok Tribe and the tribe may organize under such Act as provided 
in this section. 

(3) Within thirty days (30) after the enactment of this Act the 
Secretary, after consultation with the appropriate committees of 
Congress, shall appoint five (5) individuals who shall comprise the 
Yurok Transition Team which, pursuant to a budget approved by 
the Secretary, shall provide counseling, promote communication 
with potential members of the Yurok Tribe concerning the provi- 
sions of this Act, and shall study and investigate programs, 
resources, and facilities for consideration by the Interim Council. 
Any property acquired for or on behalf of the Yurok Transition 
Team shall be held in the name of the Yurok Tribe. 

(b) INTERIM CoUNCIL; EsTABLISHMENT.—There shall be established 
an Interim Council of the Yurok Tribe to be composed of five 
members. The Interim Council shall represent the Yurok Tribe in 
the implementation of provisions of this Act, including the organiza- 
tional provisions of this section, and subject to subsection (d) shall be 
the governing body of the tribe until such time as a tribal council is 
elected under a constitution adopted pursuant to subsection (e). 

(c) GENERAL COUNCIL; ELECTION OF INTERIM CouNCIL.—(1) Within 
30 days after the date established pursuant to section 6(a\(4), the 
Secretary shall prepare a list of all persons eighteen years of age or 
older who have elected the Yurok Tribal Membership Option pursu- 
ant to section 6(c), which persons shall constitute the eligible voters 
of the Yurok Tribe for the purposes of this section, and shall provide 
written notice to such persons of the date, time, purpose, and order 
of procedure for the general council meeting to be scheduled pursu- 
ant to paragraph (2) for the consideration of the nomination of 
candidates for election to the Interim Council. 

(2) Not earlier than 30 days before, nor later than 45 days after, 
the notice provided pursuant to paragraph (1), the Secretary shall 
convene a general council meeting of the eligible voters of the Yurok 
Tribe on or near the Yurok Reservation, to be conducted under such 
order of procedures as the Secretary determines appropriate, for the 
nomination of candidates for election of members of the Interim 
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Council. No person shall be eligible for nomination who is not on the 
list prepared pursuant to this section. 

(3) Within 45 days after the general council meeting held pursu- 
ant to paragraph (2), the Secretary shall hold an election by secret 
ballot, with absentee balloting and write-in voting to be permitted, 
to elect the five members of the Interim Council from among the 
nominations submitted to him from such general council meeting. 
The Secretary shall assure that notice of the time and place of such 
election shall be provided to eligible voters at least fifteen days 
before such election. 

(4) The Secretary shall certify the results of such election and, as 
soon as possible, convene an organizational meeting of the newly- 
elected members of the Interim Council and shall provide such 
advice and assistance as may be necessary for such organization. 

(5) Vacancies on the Interim Council shall be filled by a vote of the 
remaining members. 

(d) InteERmm CouNcIL; AUTHORITIES AND DissoLUTION.—(1) The 
Par Council shall have no powers other than those given to it by 
this Act. 

(2) The Interim Council shall have full authority to adopt a 
resolution— 

(i) waiving any claim the Yurok Tribe may have against the 
United States arising out of the provision of this Act, and 

(ii) affirming tribal consent to the contribution of Yurok 
Escrow monies to the Settlement Fund, and for their use as 
payments to the Hoopa Tribe, and to individual Hoopa mem- 
bers, as provided in this Act, and 

(iii) to receive grants from, and enter into contracts for, 
Federal programs, including those administered by the Sec- 
retary and the Secretary of Health and Human Services, with 
respect to Federal services and benefits for the tribe and its 
members. 

(3) The Interim Council shall have such other powers, authorities, 
functions, and responsibilities as the Secretary may recognize, 
except that any contract or legal obligation that would bind the 
Yurok Tribe for a period in excess of two years from the date of the 
certification of the election by the Secretary shall be subject to 
disapproval and cancellation by the Secretary if the Secretary deter- 
mines that such a contract or legal obligation is unnecessary to 
improve housing conditions of members of the Yurok Tribe, or to 
obtain other rights, privileges or benefits that are in the long-term 
interest of the Yurok Tribe. 

(4) The Interim Council shall appoint, as soon as practical, a 
drafting committee which shall be responsible, in consultation with 
the Interim Council, the Secretary and members of the tribe, for the 
preparation of a draft constitution for submission to the Secretary 
pursuant to subsection (e). 

(5) The Interim Council shall be dissolved effective with the 
election and installation of the initial tribe governing body elected 
pursuant to the constitution adopted under subsection (e) or at the 
end of two years after such installation, whichever occurs first. 

(e) ORGANIZATION OF YUROK TRIBE.—Upon written request of the 
Interim Council or the drafting committee and the submission of a 
draft constitution as provided in paragraph (4) of subsection (d), the 
Secretary shall conduct an election, pursuant to the provisions of 
the Indian Reorganization Act of June 18, 1934 (25 U.S.C. 461 et seq.) 
and rules and regulations promulgated thereunder, for the adoption 
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25 USC 1300i-9. 


of such constitution and, working with the Interim Council, the 
election of the initial tribal governing body upon the adoption of 
such constitution. 


SEC. 10. ECONOMIC DEVELOPMENT. 


(a) PLAN FoR Economic SELF-SUFFICIENCY.—The Secretary shall— 
(1) enter into negotiations with the Yurok Transition Team 
and the Interim Council of the Yurok Tribe with respect to 
establishing a plan for economic development for the tribe; and 

(2) in accordance with this section and not later than two 
years after the date of enactment of this Act, develop such a 
plan. 

(3) upon the approval of such plan by the Interim Council or 
tribal governing body (and after consultation with the State and 
local officials pursuant to subsection (b) of this section), the 
Secretary shall submit such plan to the Congress. 

(b) CONSULTATION WITH STATE AND LOCAL OFFICIALS REQUIRED.— 
To assure that legitimate State and local interests are not preju- 
diced by the proposed economic self-sufficiency plan, the Secretary 
shall notify and consult with the appropriate officials of the State 
and all appropriate local governmental officials in the State. The 
Secretary shall provide complete information on the proposed plan 
to such officials, including the restrictions on such proposed plan 
imposed by subsection (c) of this section. During any consultation by 
the Secretary under this subsection, the Secretary shall provide 
such information as the Secretary may possess, and shall request 
comments and additional information on the extent of any State or 
local service to the tribe. 

(c) Restrictions To BE ContTAINED IN PLAN.—Any plan developed 
Z the Secretary under subsection (a) of this section shall provide 
that— 

(1) any real property transferred by the tribe or any member 
to the Secretary shall be taken and held in the name of the 
United States for the benefit of the tribe; 

(2) any real property taken in trust by the Secretary pursuant 
to such plan shall be subject to— 

(A) all legal rights and interests in such land existing at 
the time of the acquisition of such land by the Secretary, 
including any lien, mortgage, or previously levied and 
outstanding State or local tax; 

(B) foreclosure or sale in accordance with the laws of the 
State pursuant to the terms of any valid obligation in 
existence at the time of the acquisition of such land by the 
Secretary; and 

(3) any real property transferred pursuant to such plan shall 
be exempt from Federal, State, and local taxation of any kind. 

(d) APPENDIX TO PLAN SUBMITTED TO THE CoNGRESS.—The Sec- 
retary shall append to the plan submitted to the Congress under 
subsection (a) of this section a detailed statement— 

(1) naming each individual and official consulted in accord- 
ance with subsection (b) of this section; 

(2) summarizing the testimony received by the Secretary 
pursuant to any such consultation; and 

(3) including any written comments or reports submitted to 
the Secretary by any party named in paragraph (1). 
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SEC. 11. SPECIAL CONSIDERATIONS. 25 USC 1300i-10. 


(a) EstaTE FoR SMOKERS Famity.—The 20 acre land assignment on 
the Hoopa Valley Reservation made by the Hoopa Area Field Office 
of the Bureau of Indian Affairs on August 25, 1947, to the Smokers 
family shall continue in effect and may pass by descent or devise to 
any blood relative or relatives of one-fourth or more Indian blood of 
those family members domiciled on the assignment on the date of 
enactment of this Act. 
(b) RANCHERIA MERGER WiTH YuROK TriBeE.—If a majority of the 
adult members of any of the following Rancherias at Resighini, 
Trinidad, or Big Lagoon, vote to merge with the Yurok Tribe in an 
election which shall be conducted by the Secretary within ninety 
days after the date of enactment of this Act, the tribes and reserva- 
tions of those rancherias so voting shall be extinguished and the 
lands and members of such reservations shall be part of the Yurok 
Reservation with the unallotted trust land therein held in trust by 
the United States for the Yurok Tribe: Provided, however, That the 
existing governing documents and the elected governing bodies of 
any rancherias voting to merge shall continue in effect until the 
election of the Interim Council pursuant to section 9. The Secretary Federal 
shall publish in the Federal Register a notice of the effective date of Register, 
the merger. publication. 
(c) PRESERVATION OF LEASEHOLD AND ASSIGNMENT RIGHTS OF 
RANCHERIA RESIDENTS.—Real property on any rancheria that 
merges with the Yurok Reservation pursuant to subsection (b) that 
is, on the date of enactment of this Act, held by any individual 
under a lease shall continue to be governed by the terms of the 
lease, and any land assignment existing on the date of the enact- 
ment of this Act shall continue in effect and may pass by descent or 
devise to any blood relative or relatives of Indian blood of the 
assignee. 


SEC. 12. KLAMATH RIVER BASIN FISHERIES TASK FORCE. 


(a) In GENERAL.—Section 4(c) of the Act entitled “An Act to 
provide for the restoration of the fishery resources in the Klamath 
River Basin, and for other purposes” (16 U.S.C. 460ss-3) is 
amended— 

(A) in the matter preceding paragraph (1), by striking out 
“12” and inserting in lieu thereof “14”; and 
(B) by inserting at the end thereof the following new 


paragraphs: 

(11) A representative of the Karuk Tribe, who shall be 
appointed by the governing body of the Tribe, 

“(12) A representative of the Yurok Tribe, who shall be 
appointed by the Secretary until such time as the Yurok Tribe 
is organized upon which time the Yurok Tribe shall appoint 
such representative beginning with the first appointment ordi- 
narily occurring after the Yurok Tribe is organized”. 

(b) Spectra, Rute.—The initial term of the representative 16 USC 460ss-3 
appointed pursuant to section 4(c) (11) and (12) of such Act (as added ote. 
by the amendment made by subsection (a)) shall be for that time 
which is the remainder of the terms of the members of the Task 
Force then serving. Thereafter, the term of such representatives 
shall be as provided in section 4(e) of such Act. 





102 STAT. 2936 PUBLIC LAW 100-580—OCT. 31, 1988 


25 USC 1300i-11. 


Reports. 


SEC. 13. TRIBAL TIMBER SALES PROCEEDS USE. 


Section 7 of the Act of June 25, 1910 (86 Stat. 857; 25 U.S.C. 407) is 
amended to read as follows: 

“Sec. 7. Under regulations prescribed by the Secretary of the 
Interior, the timber on unallotted trust land in Indian reservations 
or on other land held in trust for tribes may be sold in accordance 
with the principles of sustained-yield management or to convert the 
land to a more desirable use. After deduction, if any, for adminis- 
trative expenses under the Act of February 14, 1920 (41 Stat. 415; 
25 U.S.C. 413), the proceeds of the sale shall be used— 

“(1) as determined by the governing bodies of the tribes 
concerned and approved by the Secretary, or 

“(2) in the absence of such a governing body, as determined by 
the Secretary for the tribe concerned.”. 


SEC. 14. LIMITATIONS OF ACTIONS; WAIVER OF CLAIMS. 


(a) Any claim challenging the partition of the joint reservation 
pursuant to section 2 or any other provision of this Act as having 
effected a taking under the fifth amendment of the United States 
Constitution or as otherwise having provided inadequate compensa- 
tion shall be brought, pursuant to 28 U.S.C. 1491 or 28 U.S.C. 1505, 
in the United States Claims Court. 

(bX1) Any such claim by any person or entity, other than the 
Hoopa Valley Tribe or the Yurok Tribe, shall be forever barred if 
not brought within the later of 210 days from the date of the 
partition of the joint reservation as provided in section 2 or 120 days 
after the publication in the Federal Register of the option election 
date as required by section 6(a)(4). 

(2) Any such claim by the Hoopa Valley Tribe shall be barred 180 
days after the date of enactment of this Act or such earlier date as 
may be established by the adoption of a resolution waiving such 
claims pursuant to section 2(a)(2). 

(3) Any such claim by the Yurok Tribe shall be barred 180 days 
after the general council meeting of the Yurok Tribe as provided in 
section 9 or such earlier date as may be established by the adoption 
of a resolution waiving such claims as provided in section 9(d)(2). 

(cX1) The Secretary shall prepare and submit to the Congress a 
report describing the final decision in any claim brought pursuant 
to subsection (b) against the United States or its officers, agencies, or 
instrumentalities. 

(2) Such report shall be submitted no later than 180 days after the 
entry of final judgment in such litigation. The report shall include 
any recommendations of the Secretary for action by Congress, 
including, but not limited to, any supplemental funding proposals 
necessary to implement the terms of this Act and any modifications 
to the resource and management authorities established by this Act. 
Notwithstanding the provisions of 28 U.S.C. 2517, any judgment 
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entered against the United States shall not be paid for 180 days 
after the entry of judgment; and, if the Secretary of the Interior 
submits a report to Congress pursuant to this section, then payment 
shall be made no earlier than 120 days after submission of the 
report. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—S. 2723 (H.R. 4469): 


HOUSE REPORTS: No. 100-938, Pt. 1, accompanying H.R. 4469 (Comm. on Interior 
and Insular Affairs). 
SENATE REPORTS: No. 100-564 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 30, considered and passed Senate. 
Oct. 3, 4, considered and passed House. 





102 STAT. 2938 PUBLIC LAW 100-581—NOV. 1, 1988 


Nov. 1, 1988 
(H.R. 2677] 


Public Law 100-581 
100th Congress 
An Act 


To establish procedures for review of tribal constitutions and bylaws or amendments 
thereto pursuant to the Act of June 18, 1934 (48 Stat. 987). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—INDIAN REORGANIZATION ACT AMENDMENTS 


Sec. 101. Section 16 of the Act of June 18, 1934 (48 Stat. 984; 25 
U.S.C. 476) is amended to read as follows: 

“Sec. 16. (a) Any Indian tribe shall have the right to organize for 
its common welfare, and may adopt an appropriate constitution and 
— and any amendments thereto, which shall become effective 
when— 

(1) ratified by a majority vote of the adult members of the 
tribe or tribes at a special election authorized and called by the 
Secretary under such rules and regulations as the Secretary 
may prescribe; and 

(2) approved by the Secretary pursuant to subsection (d) of 
this section. 

(b) Any constitution or bylaws ratified and approved by the Sec- 
retary shall be revocable by an election open to the same voters and 
conducted in the same manner as provided in subsection (a) for the 
adoption of a constitution or bylaws. 

(cX1) The Secretary shall call and hold an election as required by 
subsection (a)— 

(A) within one hundred and eighty days after the receipt of a 
tribal request for an election to ratify a proposed constitution 
and bylaws, or to revoke such constitution and bylaws; or 

(B) within ninety days after receipt of a tribal request for 
election to ratify an amendment to the constitution and bylaws. 

(2) During the time periods established by paragraph (1), the 
Secretary shall— 

(A) provide such technical advice and assistance as may be 
requested by the tribe or as the Secretary determines may be 
needed; and 

(B) review the final draft of the constitution and bylaws, or 
amendments thereto to determine if any provision therein is 
contrary to applicable laws. 

(3) After the review provided in paragraph (2) and at least thirty 
days prior to the calling of the election, the Secretary shall notify 
the tribe, in writing, whether and in what manner the Secretary has 
found the proposed constitution and bylaws or amendments thereto 
to be contrary to applicable laws. 

(dX1) If an election called under subsection (a) results in the 
adoption by the tribe of the proposed constitution and bylaws or 
amendments thereto, the Secretary shall approve the constitution 
and bylaws or amendments thereto within forty-five days after the 
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election unless the Secretary finds that the proposed constitution 
and bylaws or any amendments are contrary to applicable laws. 
(2) If the Secretary does not approve or disapprove the constitu- 
tion and bylaws or amendments within the forty-five days, the 
Secretary’s approval shall be considered as given. Actions to enforce 
the provisions of this section may be brought in the appropriate 
Federal district court. 
(e) In addition to all powers vested in any Indian tribe or tribal 
council by existing law, the constitution adopted by said tribe shall 
also vest in such tribe or its tribal council the following rights and 
powers: To employ legal counsel, the choice of counsel and fixing of 
fees to be subject to the approval of the Secretary; to prevent the 
sale, disposition, lease, or encumbrance of tribal lands, interests in 
lands, or other tribal assets without the consent of the tribe; and to State and local 
negotiate with the Federal, State, and local governments. The Sec- %°Vermments. 
retary shall advise such tribe or its tribal council of all appropria- 
tion estimates or Federal projects for the benefit of the tribe prior to 
the submission of such estimates to the Office of Management and 
Budget and the Congress. 
Sec. 102. For the purpose of this Act, the term— 25 USC 476 note. 
(1) “applicable laws” means any treaty, Executive order or 
Act of Congress or any final decision of the Federal courts 
which are applicable to the tribe, and any other laws which are 
applicable to the tribe pursuant to an Act of Congress or by any 
final decision of the Federal courts; 
(2) “appropriate tribal request” means receipt in the Area 
Office of the Bureau of — Affairs having administrative 
jurisdiction over the requesting tribe, of a duly enacted tribal 
resolution requesting a Secretarial election as well as a copy of 
the proposed tribal constitution and bylaws, amendment, or 
revocation action; 
(3) “Secretary” means the Secretary of the Interior. 
Sec. 103. Nothing in this Act is intended to amend, revoke, or 25 USC 476 note. 
affect any tribal constitution, bylaw, or amendment ratified and 
approved prior to this Act. 


TITLE II—MISCELLANEOUS ee TO EXISTING 
LAW: 


Sec. 201. Subsection (b) of section 3 of the Old Age Assistance 
Claims Settlement Act (98 Stat. 2317; 25 U.S.C. 2302(b)) is amended 
to read as follows: 

“(b) No payment shall be made to a person under subsection (a) 
with respect to any unauthorized disbursement from the trust estate 
of a deceased Indian if— 

“(1) the total amount of unauthorized disbursements from 
such trust estate was less than $50; or 
“se “(2) the payment (not including interest) would be less than 


Sec. 202. Section 4(b) of the Act of September 9, 1988 (Public Law 
100-425) entitled “An Act to establish a reservation for the Confed- 
erated Tribes of the Grand Ronde Community of Oregon, and for 
other purposes” is amended by striking out “4” in the first column 25 USC 713f 
of the description of the thirty-eighth tract of land listed in that note. 
subsection and inserting in lieu thereof “2”. 

Sec. 203. Notwithstanding any other provision of law, the plan 
dated July 7, 1988, that was submitted by the Assistant Secretary of 
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33 USC 1377. 


25 USC 450b. 


25 USC 450c. 


the Interior for Indian Affairs to the Congress pursuant to the 
Indian Tribal Judgment Funds Use or Distribution Act, 87 Stat. 466, 
as amended (25 U.S.C. 1401 et seq.) for the division and use of the 
judgment funds awarded the Choctaw and Chickasaw Indians in 
Docket Numbered 387-85L of the United States Claims Court shall 
take effect upon enactment of this Act: Provided, That in the case of 
the Chickasaw portion of the Plan, instead of the action by the tribal 
governing body or of the Chickasaw electorate, the Plan shall be 
deemed to require the proposal of a budget in accordance with the 
tribe’s governing documents, subject to the approval of the Sec- 
retary of the Interior. 

Sec. 204. Section 4 of Public Law 99-283 (100 Stat. 404) is amended 
by striking out all that precedes paragraph (1) and inserting in lieu 
thereof the following: 

“Src. 4. The balance of the income derived by the Secretary of the 
Interior from the interests in the land described in section 1 that 
was transferred to the Treasury of the United States as miscellane- 
ous receipts shall be transferred from the General Fund of the 
Treasury of the United States to, and held in trust by, the Secretary 
of the Interior for use as follows:”’. 

Sec. 205. Paragraph (1) of section 2(c) of Public Law 96-135 (25 
U.S.C. 472a(cX1)) is amended by striking out ‘ ‘an employee” and 
inserting in lieu thereof “an applicant or employee 

Sec. 206. Section 23 of the Act of June 25, 1910 (36 Stat. 861; 25 
U.S.C. 47) is amended by striking out ‘ ‘products” and inserting in 
lieu thereof “products (including, but not limited to printing, not- 
withstanding any other law)’. 

Sec. 207. Subsection (c) of section 518 of the Federal Water 
Pollution Control Act is amended by striking out the period at the 
end thereof and inserting in lieu thereof the following: “, as defined 
in subsection (h) and former Indian reservations in Oklahoma (as 
determined by the Secretary of the Interior) and Alaska Native 
Villages as defined in Public Law 92-203.”. 

Sec. 208. (a) Subsection (h) of section 4 of the Indian Self- 
Determination and Education Assistance Act as amended by section 
103 of the Indian Self-Determination and Education Assistance Act 
Amendments of 1988 is further amended— 

(1) by striking out “by tribal organization” and inserting in 
lieu thereof “by a tribal organization”; and 

(2) by striking out “a tribal organization or a tribal governing 
body” and inserting i in lieu thereof “a tribal organization or the 
tribal organization’s Indian tribe for purposes of section 102(a) 
of this Act”. 

(b) Subsection (j) of section 4 of the Indian Self-Determination and 
Education Assistance Act as amended by section 103 of the Indian 
Self-Determination and Education Assistance Act Amendments of 
1988 is further amended— 

(1) by striking out “Secretary the orl and inserting in 
lieu thereof “the Secretary for the planning”; 
(2) by striking out “no contract” and inserting in lieu thereof 
“except as provided the last proviso in section 105(a) of this Act, 
no contract’. 

Src. 209. Subsection (e) of section 5 of the Indian Self-Determina- 
tion and Education Assistance Act as amended by section 104(b) of 
the Indian Self-Determination and Education Assistance Act 
Amendments of 1988 is further amended by striking out “to tribes” 
and inserting in lieu thereof “to each tribe’”’. 
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Sec. 210. Subsection (cX2) of section 102 of the Indian Self- 
Determination and Education Assistance Act as amended by section 
201 of the Indian Self-Determination and Education Assistance Act 
Amendments of 1988 is further amended by striking out “section 
1425 of title 25, United States Code” and inserting in lieu thereof 
“section 3 of the Indian Financing Act of 1974 (88 Stat. 77; 25 U.S.C. 
1451 et seq.)’”. 

Sec. 211. Section 109 of the Indian Self-Determination and Edu- 
cation Assistance Act is amended by striking out “after providing 
notice and hearing to such tribal organization” and inserting in lieu 
thereof “after providing notice and hearing on the record to such 
tribal organization” and by striking out “in such cases, he shall hold 
a hearing within ten days thereof” and inserting in lieu thereof “in 
such cases, he shall provide the tribal organization with a hearing 
on the record within ten days or such later date as the tribal 
organization may approve.”. 

Ec. 212. (a) Subsection (a) of section 110 of the Indian Self- 
Determination and Education Assistance Act as amended by section 
201 of the Indian Self-Determination and Education Assistance Act 
Amendments of 1988 is further amended by striking out “over civil 
action” and inserting in lieu thereof “over any civil action”. 

(b) Subsection (b) of section 100 of the Indian Self-Determination 
and Education Assistance Act as amended by section 201 of the 
Indian Self-Determination and Education Assistance Act Amend- 
ments of 1988 is further amended by striking out “‘an Indian tribe” 
and inserting in lieu thereof “tribal organization” and by striking 
out “such tribe” and inserting in lieu thereof “such tribal 
organization”. 

(c) Subsection (c) of section 110 of the Indian Self-Determination 
and Education Assistance Act as amended by section 201 of the 
Indian Self-Determination and Education Assistance Act Amend- 
ments of 1988 is further amended to read as follows: 

“(c) The Equal Access to Justice Act (Publc Law 96-481, Act of 
October 1, 1980; 92 Stat. 2325, as amended), section 504 of title 5, 
United States Code, and section 2412 of title 28, United States Code 
shall apply to administrative appeals pending on or filed after the 
date of enactment of the Indian Self-Determination and Education 
Assistance Act Amendments of 1988 by tribal organizations regard- 
ing self-determination contracts.”’. 

Sec. 213. Subsection (c) of the Act of August 31, 1964 (Public Law 
88-540; 78 Stat. 747, 25 U.S.C. 608(c)) is amended to read as follows: 

“(c) Lands and interests in lands acquired by the Secretary pursu- 
ant to section (aX1) of this Act and for the benefit of the Yakima 
Indian Nation pursuant to section 5 of the Act of June 18, 1934 (48 
Stat. 985; 25 U.S.C. 465) shall be held in trust by the United States 
for the benefit of the Yakima Indian Nation.”’. 

Sec. 214. Section 5 of the Act of June 18, 1934 (48 Stat. 985; 25 
U.S.C. 465) is amended by striking out “this Act” and inserting in 
lieu thereof “this Act or the Act of July 28, 1955 (69 Stat. 392), as 
amended (25 U.S.C. 608 et seq.)’”. 

Sec. 215. Section 816 of the Native American Programs Act of 
1974 is amended by striking out “the preceding fiscal year” in 
subsection (cX2) and inserting in lieu thereof “fiscal year 1987”. 

Sec. 216. Subsection (b) of section 5 of Public Law 86-339 (73 Stat. 
604; 25 U.S.C. 955) is amended by the following new sentence at the 
end thereof: “A payment and the income derived therefrom here- 
tofore or hereafter made to an allottee as compensation for the 


25 USC 450f. 


25 USC 450m. 


25 USC 450m-1. 


25 USC 450m-1. 


42 USC 2992d. 
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43 USC 1613 
note. 


Claims. 
Garret White. 
Many 
Whitehorse. 
John Benedict 
Renville. 
Mary Lois 


Peterson Munoz. 


acquisition of part or all of the allottee’s allotment for a public 
purpose is— 
(1) deemed a cash payment in lieu of an allotment for 
purposes of this subsection; 
(2) deemed a right under subsection (a) of this section; and 
(3) subject to the Act of March 2, 1931, ch. 374, 46 Stat. 1471 
(25 U.S.C. 409a) and the undesignated provision added to the 
Act of Febraury 8, 1887, ch. 119, by the Act of June 21, 1906, ch. 
3504, 34 Stat. 327 (25 U.S.C. 410).”. 

Sec. 217. The Secretary of the Interior shall pay to the Tiospa 
Zina Tribal School from lapsed balances of funds appropriated for 
the Bureau of Indian Affairs for fiscal year 1987 the amount that 
the Director of the Office of Indian Education Programs of the 
Bureau determines that the School should have received that year 
for start-up costs. 

Sec. 218. Subsection (aX1) of section 2 of Public Law 94-204 (89 
Stat. 1148), as amended by section 1411(a) of Public Law 96-487 (94 
Stat. 2497), is amended by inserting in the first paragraph after 
“resources of lands” and before “withdrawn” the following: 
“. including wildlife proceeds received between the date of with- 
drawal and the date of conveyance from harvests on lands conveyed 
pursuant to the Act,”. 


TITLE II—TO TRANSFER OWNERSHIP OF CERTAIN LANDS 


HELD IN TRUST FOR THE BLACKFEET TRIBE, AND FOR 
OTHER PURPOSES 


Sec. 301. (a) As compensation for and in settlement of all claims 
arising as the result of alleged errors in the Secretary of the 
Interior’s approval of purported conveyances of land involved in the 
will of Garret White (also known as Many Whitehorse), upon certifi- 
cation by the Secretary of the Interior that the conditions precedent 
in subsection (c) have been met, the Secretary of the Treasury is 
directed to pay as a settlement under 1304(aX1) of title 31, United 
States Code, not to exceed the following sums— 

(1) $50,000.00 to John Benedict Renville of the Blackfeet 
Indian Reservation; 

(2) $58,500.00 to be held in trust by the Secretary of the 
Interior for the Blackfeet Tribe of the Blackfeet Indian Reserva- 
tion of Montana; 

(3) $127,000.00 to Mary Lois Peterson Munoz of Cut Bank, 
Montana; and 

(4) $165,535.00, to the Secretary of the Interior to be held in 
trust for John Benedict Renville, less attorney fees paid to the 
attorney for John Benedict Renville as provided in this title. 

(b) The payment and acceptance of such compensation shall be in 
full satisfaction of all claims that the receiving party has against the 
United States or any employee or officer thereof, and against any 
other party, in connection with the purported sale of some five 
hundred and forty acres of trust land involved in the will of Garret 
White to the Blackfeet Tribe approved October 28, 1946, the pur- 
ported exchange of some two hundred and eighty acres of the land by 
the Tribe for other land, and the purported acquisition of the two 
hundred and eighty acres by Mary Lois Peterson Munoz. 

(c) Each of the following is a condition precedent to any payment 
under subsection (a) of this Act: 
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(1) Each of the parties shall execute such releases, convey- 
ances, or other documents as the Secretary of the Interior 
determines are necessary to carry out this Act by settling the 
claims and transferring interests in and clearing titles to the 
land involved. The execution of such documents on behalf of the 
Blackfeet Tribe is hereby authorized and is deemed approved 
under Resolution 250-87 of the Blackfeet Tribal Business Coun- 
cil and such documents may be executed by the Chairman. The 
Secretary of the Interior may approve and execute on behalf of 
the United States such documents as are necessary to carry out 
this Act. 

(2) The Blackfeet Tribe shall transfer its interests in the 
remaining approximately two hundred and forty acres of land 
acquired by the Tribe on October 28, 1946, to the Secretary of 
the Interior who shall take the interests in trust for John 
Benedict Renville. 

(3) Mary Lois Peterson Munoz shall transfer to the Secretary 
of the Interior all of her interests in the approximately two 
hundred and eighty acres of land which had been acquired by 
the Blackfeet Tribe on October 28, 1946, to the Secretary of the 
Interior who shall take the interests in trust for John Benedict 
Renville. 

(4) A final order has been entered in the civil action entitled 
John Benedict Renville v. Blackfeet Tribe of Indians, et al., No. 
CV-84-41-6F, in the United States District Court for the Dis- 
trict of Montana dismissing with prejudice all claims, 
crossclaims, counterclaims, third-party claims, and all other 
claims arising out of such civil action. 

(d) The land and the interests therein acquired in trust by the 
Secretary of the Interior under this title shall be subject to the laws 
that would apply if the sale of October 28, 1946, had not taken place. 

(e) The amounts paid under subsection (a) of this title to John 
Benedict Renville are subject to section 7 of the Act of October 19, 
1973 (87 Stat. 468; 25 U.S.C. 1407), as amended. 

(f) The amounts paid under subsection (a) of this Act to Mary Lois 
Peterson Munoz shall be considered as funds for condemnation 
> as provided for in section 1033 of the Internal Revenue 

e. 

(g) No part of any amount paid under this Act in excess of 10 
percent of such amount, including the value of the land returned, 
shall be paid or delivered to, or received by, any agent or attorney 
on account of services rendered John Benedict Renville in connec- 
tion with any claim settled under this Act and the same shall be 
unlawful, any contract to the contrary notwithstanding. Violation of 
this subsection shall be a misdemeanor punishable by a fine of no 
more than $1,000. 

(h) The Secretary of the Interior shall cause to be made an 
appraisal of the value of the lands described in subsection (b) as of 
the date of enactment of this Act; and the sums paid to the Blackfeet 
Tribe and Mary Lois Peterson Munoz under subsection (a) of this 
Act shall not exceed such appraisal values, plus a reasonable attor- 
ney’s fee, not to exceed 10 percent of such award, any contract to the 
contrary notwithstanding. Violation of this subsection shall be a 
misdemeanor punishable by a fine of no more than $1,000. 


Law 
enforcement and 


crime. 


Law 
enforcement and 
crime. 
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TITLE IV—COLUMBIA ——— FISHING ACCESS 


Sec. 401. (a) All Federal lands within the area described on maps 
numbered HR2677 sheets 1 through 12, dated September 21, 1988, 
and on file in the offices of the Secretary of the Interior, the 
Secretary of the Army and the Columbia River Gorge Commission 
shall, on and after the date of enactment of this Act, be adminis- 
tered to provide access to usual and accustomed fishing areas and 
ancillary fishing facilities for members of the Nez Perce Tribe, the 
Confederated Tribes of Umatilla Indian Reservation, the Confed- 
erated Tribes of the Warm Springs Reservation of Oregon, and the 
Confederated Tribes and Bands of the Yakima Indian Nation. 

(b) Notwithstanding any other provision of law, the Secretary of 
the Army shall— 

(1) identify and acquire additional lands adjacent to the 
Bonneville Pool from willing sellers until such time that at least 
six sites have been acquired adjacent to the Bonneville Pool for 
the purpose of providing access and ancillary fishing facilities 
for ro members of the Indian tribes referred to in subsection 
(a); an 

(2) improve the lands referred to in subsections (a) and para- 
graph (1) of subsection (b) and maintain such lands until such 
time as the lands are transferred to the Department of the 
Interior for the purpose of maintaining the sites. Such improve- 
ments shall include, but not be limited to, camping and park 
facilities to the same standards as those provided in the Na- 
tional Park System; all weather access roads and boat ramps; 
docks; sanitation; fish cleaning, curing, and ancillary fishing 
facilities; electrical and sewage facilities; and landscaping; and 

(3) make improvements at existing sites, including but not 
limited to dredging at the site at Wind River, Washington, and 
a a boat ramp on or near the site at Cascade Locks, 

regon. 

(c) The Secretary of the Army shall treat the costs of implementa- 
tion of paragraphs (2) and (3) of subsection (b) as project costs of the 
Army Corps of Engineers Columbia River projects, and such costs 
shall be allocated in accordance with existing principles of allocat- 
ing Columbia River project costs. Funds heretofore and hereafter 
appropriated to the Secretary of the Army for maintenance and 
development of Columbia River projects may be used to defray the 
costs of accomplishing the purposes of this Act. 

(d) There is hereby authorized to be appropriated a sum not to 
exceed $2,000,000 to implement the purposes of subsection (b\1). 

(e) The Secretary of the Interior shall be vested with the right of 
first refusal, after consultation with the Indian entities in subsection 
(a), to acccept any lands adjacent to the Columbia River within the 
Bonneville, Dalles, and John Day Pools now owned or subsequently 
acquired by any Federal agency and declared to be excess lands or 
otherwise offered for sale or lease by such Federal agency, and upon 
such acceptance, such Federal agency shall transfer such lands to 
the Secretary for the purpose of Indian treaty fishing: Provided 
however, That total acreage of sites provided under this section 
adjacent to the Bonneville Pool of the Columbia River not exceed 
three hundred and sixty acres. 

(f) Nothing in this Act shall be construed as repealing, supersed- 
ing, or modifying any right, privilege, or immunity granted, re- 
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served, or established pursuant to treaty, statute, or Executive order 
pertaining to any Indian tribe, band, or community. 


TITLE V—POTAWATOMI JUDGMENT FUNDS 


Sec. 501. That, notwithstanding any provision of the Act of Octo- 
ber 19, 1973 (87 Stat. 466; 25 U.S.C. 1401, et seq.), or any other law, 
regulation, or plan promulgated pursuant thereto, the funds 
appropropriated in satisfaction of the judgment awarded to the 
Wisconsin Band of Potawatomi in docket 28 of the United States 
Claims Court (including all interests and investment income accrued 
thereon) shall be used and distributed as provided in this title. 

Sec. 502. (a) The funds appropriated with respect to the judgment 
awarded the Wisconsin Band of Potawatomi in docket 28 of the 
United States Claims Court (less attorney fees and litigation ex- 
penses), including all interest and investment income accrued 
thereon, are allocated as follows: 

(1) 14%s1 of such funds are allocated to the Hannahville 
Indian Community, and 

(2) 31%s51, of such funds shall be allocated to the Forest 
County Potawatomi. 

(b)\(1) The funds allocated to each Indian tribe under subsection (a), Securities. 
and any interest and investment income accrued on such funds, are 
hereby declared to be held in trust by the United States for the 
benefit of such Indian tribe and shall be invested by the Secretary of 
the Interior for the benefit of such Indian tribe. 

(2) The funds held in trust by the United States under paragraph 
(1) for the benefit of an Indian tribe shall be available to the 
governing body of such Indian tribe, on a budgetary basis and 
subject to the approval of the Secretary of the Interior, for tribal, 
social, and economic development programs for such Indian tribe. 

Sec. 503. None of the funds held in trust by the United States 
under this title (including interest and investment income accrued 
on such funds while such funds are held in trust by the United 
States), and none of the funds made available under this title for 
programs or for distributions under any programs, shall be subject 
to Federal, State, or local income taxes, nor shall such funds nor 
their availability be considered as income or resources or otherwise 
utilized as the basis for denying or reducing the financial assistance 
or other benefits to which any household or individual would other- 
wise be entitled under the ial Security Act or, except for per 
capita payments in excess of $2,000, any other Federal or federally 
assisted program. 


TITLE VI—POTAWATOMI TRUST LANDS 


Sec. 601. (a) All rights, title and interests of the United States in Wisconsin. 
the surface and mineral estate of approximately 11,300 acres of land 
located in Forest County and Oconto.County, Wisconsin, that was 
acquired by the United States by reason of section 24 of the Act of 
June 30, 1913 (38 Stat. 102), including any improvements on such 
land, are hereby declared to be held by the United States in trust for 
the benefit and use of the Forest County Potawatomi Community of 
Wisconsin and such land is hereby declared to be the reservation of 
the Forest County Potawatomi Community of Wisconsin. 

(b) All rights, title, and interests of the United States in the Michigan. 
surface and mineral estates of approximately 3,359 acres of land 
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located in Menominee County, Michigan, that was acquired by the 
United States by reason of section 24 of the Act of June 30, 1913 (38 
Stat. 102), including any improvements on such lands, are hereby 
declared to be held by the United States in trust for the benefit and 
use of the Hannahville Indian Community of Michigan, and such 
land is hereby declared to be the reservation of the Hannahville 
Indian Community of Michigan. 

Sec. 602. The Secretary of the Interior shall publish in the Federal 
Register a detailed description of the lands referred to in this title. 

Sec. 603. Nothing in this title shall deprive any person (other than 
the United States) of any lease, right-of-way, mining claim, grazing 
permit, water right, or other right or interest which such person 
may have in the surface or mineral estate of any land referred to in 
section 1 on the day before the date of enactment of this Act. 


TITLE VII—SOUTHERN CALIFORNIA INDIAN LAND 
TRANSFER 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Southern California Indian Land 
Transfer Act”. 


SEC. 702. LANDS HELD IN TRUST FOR VARIOUS GROUPS AND BANDS OF 
MISSION INDIANS. 


(a) IN GENERAL.—Subject to section 3, all right, title, and interest 
of the United States in and to the lands described in subsection (b) in 
connection with each band or group of Mission Indians listed in the 
table contained in such subsection (including all improvements on 
such land and appurtenances to such land) are hereby declared— 

(1) to be held in trust by the United States for the benefit of 
such band or group listed in such table, and 

(2) to be part of the reservation listed in connection with each 
such band or group in such table. 

(b) LAND Descrisep.— 

(1) The lands referred to in subsection (a) are the lands which 
are described in paragraph (2) and are adjacent to the reserva- 
tion of a band or group of Mission Indians, as listed in the 
following table and generally described as “Lands identified in 
the Proposed So. California Indian Land Transfer Act” and 
depicted on the map entitled “Southern California Indian Land 
Transfer Act Map”, May 1988: 


Approximate 
acreage 


Barona Group of Capitan Grande Band 722.86 


Band or group of Mission Indians Reservation 
Barona 
Ranch 
Cahuilla Band 611.88 Cahuilla 
Campo Band 470.28 Campo 
La Jolla Band 355.51 La Jolla 
84.20 La Posta 
800.00 Mesa Grande 
Morongo Band 107.00 Morongo 
Pala Band 415.00 Pala 
Pechanga Band 302.64 Pechanga 
Rincon Band 320.00 Rincon 


880.00  Soboba. 
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(2) The lands described in this paragraph are as follows: 
(A) Lands with respect to the Barona Group of Capitan 
Grande Band: 
T. 14S., R. 1E., SBM 
Section 13, NE%4, N'’%2SE%; 
T. 14S., R. 2E., SBM 

Section 7, Lots 5, 6, 10, 11, 12, 21 and 22, EYNE%, 
NE“SW‘%, SE%; 

Section 18, Lot 1, W%2NE%, NE“NW%; 

(B) Lands with respect to the Cahuilla Band: 
T. 8S., R. 2E., SBM 
Section 11, Lots 5 through 8, 11, and 12; 
Section 12, Lots 17 through 19; 
T. 8S., R. 3E., SBM 

Section 7, Lots 8 through 15; 

Section 8, Lots 7, 8, and 12; 

(C) Lands with respect to the Campo Band: 
T. 17S., R. 6E., SBM 

Section 17, S4NE%, SE%; 

Section 35, Lots 3, 5, and 7, N'¥%S'%; 

Section 36, Lots 6 and 9; 

(D) Lands with respect to the La Jolla Band: 
T. 11S., R. 1E., SBM 
Section 2, Lots 1 through 4, S2Nw'; 
Section 3, Lots 1 through 3; 
(E) Lands with respect to the La Posta Band: 
T. 17S., R. 6E., SBM 

Section 6, Lots 6 through 8, SW%4NW'%; 

(F) Lands with respect to the Mesa Grande Band: 
T. 12S., R. 2E., SBM 
Section 23, NE%, N'¥%SE%, EYNW'%:; 
Section 24, NW%4NW%, SYNW%, NW%SW, 
S%SW; 
Section 25, EZNW'%, WY%2NE%, WYSE; 
(G) Lands with respect to the Morongo Band: 
T. 3S., R. 1E., SBM 

Section 34,S*%NW%’NW; 
T. 38., R. 2E., SBM 

Section 20, Lot 10; 

Section 32, W%*NW%NE%, N'”%SE“NW%, 
SW%4SE“NW; 

(H) Lands with respect to the Pala Band: 
T. 9S., R. 2W., SBM 

Section 13, SW%SW'% (excepting the patented por- 
tions of MS 6452 and MS 6848 and excepting those 
portions of public land not contiguous to the Indian 
Reservation); 

Section 14, W%2W'2 (excepting the patented portion 
of MS 6458), SE%4SE% (excepting the patented portion 
of MS 6452 and excepting those portions of public land 
not contiguous to the Indian Reservation); 
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Section 15, NE“NE%, S%YNE%, EXW'%, SE% 
(excepting the patented portions of MS 4886, MS 4926, 
and MS 6458); 

(I) Lands with respect to the Pechanga Band: 
T. 8S., R. 2W., SBM 

Section 23, Lots 4 and 5, S’%2SW'4, SE%; 
(J) Lands with respect to the Rincon Band: 
T. 10S., R. 1W., SBM 

Section 28, SE%, EYSW'%; 

Section 33, NYNE™%; 

(K) Lands with respect to the Soboba Band: 
T. 4S., R. 1E., SBM 

Section 20, SE%4SW%; 

Section 33, S'%; 

Section 34, WY%2zNE%, W%, W%SE%, SE“SE'. 


SEC. 703. EXISTING RIGHTS PRESERVED; RIGHT OF CERTAIN CURRENT 
LESSEES TO PURCHASE; MISCELLANEOUS PROVISIONS. 


(a) ExistiInG RiGHTs PRESERVED.—The declarations contained in 
section 702 shall not affect— 

(1) any right or interest of any person in any land described in. 
such section under any legal right-of-way, mining claim, or 
grazing permit in effect on the day before the date of the 
enactment of this Act, or 

(2) any other right, title, or interest which such person may 
have in such land on such day. 

(b) Right oF HOLDER OF GRAZING PERMIT To PuRCHASE LANDS.— 

(1) IN GENERAL.—Any person who holds a valid grazing permit 
and lease (as such term is defined in section 103(p) of the 
Federal Land Policy and Management Act of 1976) with respect 
to any land described in section 702 shall have the right to 
purchase such land before the end of the 1-year period begin- 
ning on the date of the enactment of this title for the fair 
market value of such land (determined as of the date of pur- 
chase) on such terms and conditions as the Secretary of the 
Interior may prescribe. The declarations in section 602 relating 
to the trust and reservation status of such land shall take 
effect subject to the right of purchase established under this 
paragraph. 

(2) NOTICE BY SECRETARY REQUIRED.—Before the end of the 30- 
day period beginning on the date of the enactment of this Act, 
the Secretary of the Interior shall notify each person referred to 
in paragraph (1) of the right of purchase established under such 
paragraph. 

(3) PROCEEDS OF SALE TO BE HELD IN TRUST FOR INDIANS.—In 
the case of any sale of land under paragraph (1), the proceeds of 
such sale shall be held in trust by the Secretary of the Interior 
for the benefit of the band or group of Mission Indians for whose 
benefit such land is held after the date of the enactment of this 
Act and before such sale. The net income on the amount held in 
trust by such Secretary shall be available for use or obligation 
by such band or group in such manner and for such purposes as 
the Secretary may approve. 

(c) PRocEEpDs From RENTS AND ROYALTIES TRANSFERRED TO IN- 
DIANS.—Amounts which accrue to the United States after the date 
of the enactment of this Act from sales, bonuses, royalties, and 
rentals relating to any land described in section 602 shall be avail- 
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able for use or obligation, in such manner and for such purposes as 
the Secretary may approve, by the band or group of Mission Indians 
for whose benefit such land is held after the date of the enactment 
of this Act. 

(d) AppiTIons TO RESERVATIONS SuBJECT TO LAws GOVERNING 
Existinc RESERVATIONS.—Any lands which are held in trust for the 
benefit of any band or group of Indians pursuant to this title shall be 
subject to the laws of the United States relating to Indian land in 
the same manner and to the same extent as the lands comprising 
the reservation of such group or band on the day before the date of 
the enactment of this Act. 


Approved November 1, 1988. 
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Public Law 100-582 
100th Congress 
An Act 


To amend the Solid Waste Disposal Act to require the Administrator of the Environ- 


mental Protection Agency to promulgate regulations on the management of infec- 
tious waste. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Medical Waste Tracking Act of 
1988”. 


SEC. 2. TRACKING OF MEDICAL WASTE. 


(a) AMENDMENT OF Sotip WasTE DisposaL Act.—The Solid Waste 


Disposal Act is amended by adding the following new subtitle at the 
end: 


“Subtitle J—Demonstration Medical Waste Tracking Program 


“SEC. 11001. SCOPE OF DEMONSTRATION PROGRAM FOR MEDICAL WASTE. 


“(a) CoveRED States.—The States within the demonstration pro- 
gram established under this subtitle for tracking medical wastes 
shall be New York, New Jersey, Connecticut, the States contiguous 
to the Great Lakes and any State included in the program through 
the petition procedure described in subsection (c), except for any of 
such States in which the Governor notifies the Administrator under 
subsection (b) that such State shall not be covered by the program. 

“(b) Opr Out.—(1) If the Governor of any State covered under 
subsection (a) which is not contiguous to the Atlantic Ocean notifies 
the Administrator that such State elects not to participate in the 
demonstration program, the Administrator shall remove such State 
from the program. 

“(2) If the Governor of any other State covered under subsection 
(a) notifies the Administrator that such State has implemented a 
medical waste tracking program that is no less stringent than the 
demonstration program under this subtitle and that such State 
elects not to participate in the demonstration program, the Adminis- 
trator shall, if the Administrator determines that such State pro- 
gram is no less stringent than the demonstration program under 
this subtitle, remove such State from the demonstration program. 

(3) Notifications under paragraphs (1) or (2) shall be submitted to 
the Administrator no later than 30 days after the promulgation of 
— implementing the demonstration program under this 
subtitle. 

“(c) PeTiTION IN.—The Governor of any State may petition the 
Administrator to be included in the demonstration program and the 
Administrator may, in his discretion, include any such State. Such 
petition may not be made later than 30 days after promulgation of 
regulations establishing the demonstration program under this sub- 





PUBLIC LAW 100-582—NOV. 1, 1988 102 STAT. 2951 


title, and the Administrator shall determine whether to include the 
State within 30 days after receipt of the State’s petition. 

“(d) EXPIRATION OF DEMONSTRATION PROGRAM.—The demonstra- 
tion program shall expire on the date 24 months after the effective 
date of the regulations under this subtitle. 


“SEC. 11002. LISTING OF MEDICAL WASTES. 42 USC 6992a. 


“(a) List.—Not later than 6 months after the enactment of this  Regulatioxs. 
subtitle, the Administrator shall promulgate regulations listing the 
types of medical waste to be tracked under the demonstration 
program. Except as provided in subsection (b), such list shall in- 
clude, but need not be limited to, each of the following types of solid 
waste: 

“(1) Cultures and stocks of infectious agents and associated 
biologicals, including cultures from medical and pathological 
laboratories, cultures and stocks of infectious agents from re- 
search and industrial laboratories, wastes from the production 
of biologicals, discarded live and attenuated vaccines, and cul- 
ture dishes and devices used to transfer, inoculate, and mix 
cultures. 

“(2) Pathological wastes, including tissues, organs, and body 
parts that are removed during surgery or autopsy. 

*(3) Waste human blood and products of blood, including 
serum, plasma, and other blood components. 

“(4) Sharps that have been used in patient care or in medical, 
research, or industrial laboratories, including hypodermic nee- 
dies, syringes, pasteur pipettes, broken glass, and scalpel blades. 

“(5) Contaminated animal carcasses, body parts, and bedding 
of animals that were exposed to infectious agents during re- 
search, production of biologicals, or testing of pharmaceuticals. 

“(6) Wastes from surgery or autopsy that were in contact with 
infectious agents, including soiled dressings, sponges, drapes, 
lavage tubes, drainage sets, underpads, and surgical gloves. 

“(7) Laboratory wastes from medical, pathological, pharma- 
ceutical, or other research, commercial, or industrial labora- 
tories that were in contact with infectious agents, including 
slides and cover slips, disposable gloves, laboratory coats, and 
aprons. 

“(8) Dialysis wastes that were in contact with the blood of 
patients undergoing hemodialysis, including contaminated 
disposable equipment and supplies such as tubing, filters, 
disposable sheets, towels, gloves, aprons, and laboratory coats. 

‘(9) Discarded medical equipment and parts that were in 
contact with infectious agents. 

“(10) Biological waste and discarded materials contaminated 
with blood, excretion, excudates or secretion from human beings 
or animals who are isolated to protect others from commu- 
nicable diseases. 

“(11) Such other waste material that results from the 
administration of medical care to a patient by a health care 
provider and is found by the Administrator to pose a threat to 
human health or the environment. 

“(b) ExcLtusions From List.—The Administrator may exclude 
from the list under this section any categories or items described in 
paragraphs (6) through (10) of subsection (a) which he determines do 
not pose a substantial present or potential hazard to human health 
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or the environment when improperly treated, stored, transported, 
disposed of, or otherwise managed. 


“SEC. 11003 TRACKING OF MEDICAL WASTE. 


“(a) DEMONSTRATION PRoGRAM.—Not later than 6 months after 
the enactment of this subtitle, the Administrator shall promulgate 
regulations establishing a program for the tracking of the medical 
waste listed in section 11002 which is generated in a State subject to 
the demonstration program. The program shall (1) provide for track- 
ing of the transportation of the waste from the generator to the 
disposal facility, except that waste that is incinerated need not be 
tracked after incineration, (2) include a system for providing the 
generator of the waste with assurance that the waste is received 
by the disposal facility, (3) use a uniform form for tracking in 
each of the demonstration States, and (4) include the following 
requirements: 

“(A) A requirement for segregation of the waste at the point 
of generation where practicable. 

“(B) A requirement for placement of the waste in containers 
that will protect waste handlers and the public from exposure. 

““(C) A requirement for appropriate labeling of containers of 
the waste. 

“(b) SMALL QUANTITIES.—In the program under subsection (a), the 
Administrator may establish an exemption for generators of small 
quantities of medical waste listed under section 11002, except that 
the Administrator may not exempt from the program any person 
who, or facility that, generates 50 pounds or more of such waste in 
any calendar month. 

“(c) ON-Srre INctiNERATORS.—Concurrently with the promulgation 
of regulations under subsection (a), the Administrator shall promul- 
gate a recordkeeping and reporting requirement for any generator 
in a demonstration State of medical waste listed in section 11002 
that (1) incinerates medical waste listed in section 11002 on site and 
(2) does not track such waste under the regulations promulgated 
under subsection (a). Such requirement shall require the generator 
to report to the Administrator on the volume and types of medical 
waste listed in section 11002 that the generator incinerated on site 
during the 6 months following the effective date of the requirements 
of this subsection. 

“(d) Type oF MepicaL Waste AND TYPES OF GENERATORS.—For 
each of the requirements of this section, the regulations may vary 
for different types of medical waste and for different types of 
medical waste generators. 


“SEC. 11004. INSPECTIONS. 


“(a) REQUIREMENTS FOR AcceEss.—For purposes of developing or 
assisting in the development of any regulation or report under this 
subtitle or enforcing any provision of this subtitle, any person who 
generates, stores, treats, transports, disposes of, or otherwise han- 
dles or has handled medical waste shall, upon request of any officer, 
employee, or representative of the Environmental Protection 
Agency duly designated by the Administrator, furnish information 
relating to such waste, including any tracking forms required to be 
maintained under section 11003, conduct monitoring or testing, and 
permit such person at all reasonable times to have access to, and to 
copy, all records relating to such waste. For such purposes, such 
officers, employees, or representatives are authorized to— 
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“(1) enter at reasonable times any establishment or other 
place where medical wastes are or have been generated, stored, 
treated, disposed of, or transported from; 

“(2) conduct monitoring or testing; and 

“(3) inspect and obtain samples from any person of any such 
wastes and samples of any containers or labeling for such 
wastes. 

“(b) ProcepurEes.—Each inspection under this section shall be 
commenced and completed with reasonable promptness. If the offi- 
cer, employee, or representative obtains any samples, prior to leav- 
ing the premises he shall give to the owner, operator, or agent in 
charge a receipt describing the sample obtained and, if requested, a 
portion of each such sample equal in volume or weight to the 
portion retained if giving such an equal portion is feasible. If any 
analysis is made of such samples, a copy of the results of such 
analysis shall be furnished promptly to the owner, operator, or 
agent in charge of the premises concerned. 

“(c) AVAILABILITY TO PuBLIC.—The provisions of section 3007(b) of 
this Act shall apply to records, reports, and information obtained 
under this section in the same manner and to the same extent as 
such provisions apply to records, reports, and information obtained 
under section 3007. 


“SEC. 11005. ENFORCEMENT. 42 USC 6992d. 


“(a) COMPLIANCE ORDERS.— 

“(1) VioLations.—Whenever on the basis of any information 
the Administrator determines that any person has violated, or 
is in violation of, any requirement or prohibition in effect under 
this subtitle (including any requirement or prohibition in effect 
under regulations under this subtitle) (A) the Administrator 
may issue an order (i) assessing a civil penalty for any past or 
current violation, (ii) requiring compliance immediately or 
within a specified time period, or (iii) both, or (B) the Adminis- 
trator may commence a civil action in the United States district 
court in the district in which the violation occurred for appro- 
priate relief, including a temporary or permanent injunction. 
Any order issued pursuant to this subsection shall state with 
reasonable specificity the nature of the violation. 

“(2) ORDERS ASSESSING PENALTIES.—Any penalty assessed in 
an order under this subsection shall not exceed $25,000 per day 
of noncompliance for each violation of a requirement or prohibi- 
tion in effect under this subtitle. In assessing such a penalty, 
the Administrator shall take into account the seriousness of the 
violation and any good faith efforts to comply with applicable 
requirements. 

“(3) PUBLIC HEARING.—Any order issued under this subsection 
shall become final unless, not later than 30 days after issuance 
of the order, the persons named therein request a public hear- 
ing. Upon such request, the Administrator shall promptly con- 
duct a public hearing. In connection with any proceeding under 
this section, the Administrator may issue subpoenas for the 
production of relevant papers, books, and documents, and may 
promulgate rules for discovery procedures. 

“(4) VIOLATION OF COMPLIANCE ORDERS.—In the case of an 
order under this subsection requiring compliance with any 
requirement of or regulation under this subtitle, if a violator 
fails to take corrective action within the time specified in an 
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order, the Administrator may assess a civil penalty of not more 
~— $25,000 for each day of continued noncompliance with the 
order. 

“(b) CRIMINAL PENALTIES.—Any person who— 

“(1) knowingly violates the requirements of or regulations 
under this subtitle; 

“(2) knowingly omits material information or makes any false 
material statement or representation in any label, record, 
report, or other document filed, maintained, or used for pur- 
poses of compliance with this subtitle or regulations thereunder; 


r 
“(3) knowingly generates, stores, treats, transports, disposes 
of, or otherwise handles any medical waste (whether such activ- 
ity took place before or takes place after the date of the enact- 
ment of this paragraph) and who knowingly destroys, alters, 
conceals, or fails to file any record, report, or other document 
required to be maintained or filed for purposes of compliance 
with this subtitle or regulations thereunder 
shall, upon conviction, be subject to a fine of not more than $50,000 
for each day of violation, or imprisonment not to exceed 2 years (5 
years in the case of a violation of paragraph (1)). If the conviction is 
for a violation committed after a first conviction of such person 
under this paragraph, the maximum punishment under the respec- 
tive paragraph shall be doubled with respect to both fine and 
imprisonment. 

“(c) KNow1inc ENDANGERMENT.—Any person who knowingly vio- 
lates any provision of subsection (b) who knows at that time that he 
thereby places another person in imminent danger of death or 
serious bodily injury, shall upon conviction be subject to a fine of not 
more than $250,000 or imprisonment for not more than 15 years, or 
both. A defendant that is an organization shall, upon conviction 
under this subsection, be subject to a fine of not more than 
$1,000,000. The terms of this paragraph shall be interpreted in 
accordance with the rules provided under section 3008(f) of this Act. 

“(d) Crvi, PENALTIES.—Any person who violates any requirement 
of or regulation under this subtitle shall be liable to the United 
States for a civil penalty in an amount not to exceed $25,000 for each 
such violation. Each day of such violation shall, for purposes of this 
section, constitute a separate violation. 

“(e) Civ, PENALTY Poticy.—Civil penalties assessed by the United 
States or by the States under this subtitle shall be assessed in 
accordance with the Administrator’s ‘RCRA Civil Penalty Policy’, as 
such policy may be amended from time to time. 


“SEC. 11006. FEDERAL FACILITIES. 


“(a) In GENERAL.—Each department, agency, and instrumentality 
of the executive, legislative, and judicial branches of the Federal 
Government in a demonstration State (1) having jurisdiction over 
any solid waste management facility or disposal site at which 
medical waste is disposed of or otherwise handled, or (2) engaged in 
any activity resulting, or which may result, in the disposal, manage- 
ment, or handling of medical waste shall be subject to, and comply 
with, all Federal, State, interstate, and local requirements, both 
substantive and procedural (including any requirement for permits 
or reporting or any provisions for injunctive relief and such sanc- 
tions as may be imposed by a court to enforce such relief), respecting 
control and abatement of medical waste disposal and management 
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in the same manner, and to the same extent, as any person is 
subject to such requirements, including the payment of reasonable 
service charges. The Federal, State, interstate, and local substantive 
and procedural requirements referred to in this subsection include, 
but are not limited to, all administrative orders, civil, criminal, and 
administrative penalties, and other sanctions, including injunctive 
relief, fines, and imprisonment. Neither the United States, nor any 
agent, employee, or officer thereof, shall be immune or exempt from 
any process or sanction of any State or Federal court with respect to 
the enforcement of any such order, penalty, or other sanction. For 
purposes of enforcing any such substantive or procedural require- 
ment (including, but not limited to, any injunctive relief, adminis- 
trative order, or civil, criminal, administrative penalty, or other 
sanction), against any such department, agency, or instrumentality, 
the United States hereby expressly waives any immunity otherwise 
applicable to the United States. The President may exempt any 
department, agency, or instrumentality in the executive branch 
from compliance with such a requirement if he determines it to be 
in the paramount interest of the United States to do so. No such 
exemption shall be granted due to lack of appropriation unless the 
President shall have specifically requested such appropriation as a 
part of the budgetary process and the Congress shall have failed to 
make available such requested appropriation. Any exemption shall 
be for a period not in excess of one year, but additional exemptions 
may be granted for periods not to exceed one year upon the Presi- 
dent’s making a new determination. The President shall report each President of U.S. 
January to the Congress all exemptions from the requirements of Reports. 
this section granted during the preceding calendar year, together 
with his reason for granting each such exemption. 

“(b) DEFINITION OF PERSON.—For purposes of this Act, the term 
‘person’ shall be treated as including each department, agency, and 
instrumentality of the United States. 


“SEC. 11007. RELATIONSHIP TO STATE LAW. 42 USC 6992f. 


“(a) State INSPECTIONS AND ENFORCEMENT.—A State may conduct 
inspections under 11004 and take enforcement actions under section 
11005 against any person, including any person who has imported 
medical waste into a State in violation of the requirements of, or 
regulations under, this subtitle, to the same extent as the Adminis- 
trator. At the time a State initiates an enforcement action under 
section 11005 against any person, the State shall notify the Adminis- 
trator in writing. 

Pe RETENTION oF State AutHority.—Nothing in this subtitle 
Ss. — 
“(1) preempt any State or local law; or 
“(2) except as provided in subsection (c), otherwise affect any 
State or local law or the authority of any State or local govern- 
ment to adopt or enforce any State or local law. 

“(c) State Forms.—Any State or local law which requires submis- 
sion of a tracking form from any person subject to this subtitle shall 
require that the form be identical in content and format to the form 
required under section 11003, except that a State may require the 
submission of other tracking information which is supplemental to 
the information required on the form required under section 11003 
through additional sheets or such other means as the State deems 
appropriate. 
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42 USC 6992g. “SEC. 11008. REPORT TO CONGRESS. 


“(a) Finat Report.—Not later than 3 months after the expiration 
of the demonstration program, the Administrator shall report to 
Congress on the following topics: 

“(1) The types, number, and size of generators of medical 
waste (including small quantity generators) in the United 
States, the types and amounts of medical waste generated, and 
the on-site and off-site methods currently used to handle, store, 
transport, treat, and dispose of the medical waste, including the 
extent to which such waste is disposed of in sewer systems. 

“(2) The present or potential threat to human health and 
the environment posed by medical waste or the incineration 
thereof. 

“(3) The present and potential costs (A) to local economies, 
persons, and the environment from the improper handling, 
storage, transportation, treatment or disposal of medical waste 
and (B) to generators, transporters, and treatment, storage, and 
disposal facilities from regulations establishing requirements 
for tracking, handling, storage, transportation, treatment, and 
disposal of medical waste. 

“(4)(A) The success of the demonstration program established 
under this subtitle in tracking medical waste, 

“(B) changes in incineration and storage practices attrib- 
utable to the demonstration program, and 

“(C) other available and potentially available methods for 
tracking medical waste and their advantages and disadvan- 
tages, including the advantages and disadvantages of extending 
tracking requirements to (i) rural areas and (ii) small quantity 
generators. 

“(5) Available and potentially available methods for handling, 
storing, transporting, and disposing of medical waste and their 
advantages and disadvantages. 

“(6) Available and potentially available methods for treating 
medical waste, including the methods of incineration, steriliza- 
tion, chemical treatment, and grinding, and their advantages, 
including their ability to render medical waste noninfectious or 
less infectious, and unrecognizable and otherwise protect 
human health and the environment, and disadvantages. 

“(7) Factors affecting the effectiveness of the treatment meth- 
ods identified in subsection (a)(5), including quality control and 
quality assurance procedures, maintenance procedures, and op- 
erator training. 

“(8) Existing State and local controls on the handling, storage, 
transportation, treatment, and disposal of medical waste, 
including the enforcement and regulatory supervision thereof. 

“(9) The appropriateness of using any existing State require- 
ments or the requirements contained in subtitle C as nation- 
wide requirements to monitor and control medical waste. 

“(10) The appropriateness of the penalties provided in section 
11006 for insuring compliance with the requirements of this 
subtitle, including a review of the level of penalties imposed 
under this subtitle. 

“(11(A) The effect of excluding households and small quantity 
generators from any regulations governing the handling, stor- 


age, transportation, treatment, and disposal of medical waste, 
an 
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“(B) potential guidelines for the handling, storage, treatment, 
and disposal of medical waste by households and small quantity 
generators. 

“(12) Available and potentially available methods for the 
reuse or reduction of the volume of medical waste generated. 

“(b) InrERIM Reports.—The Administrator shall submit two in- 
terim reports to Congress on the topics listed in subsection (a). The 
interim reports shall contain the information on the topics available 
to the Administrator at the time of submission. One interim report 
shall be due 9 months after enactment of this subtitle and one shall 
be due 12 months after the effective date of regulations under this 
subtitle. 

“(c) CONSULTATION.—In preparing the reports under this section, 
the Administrator shall consult with appropriate State and local 
agencies. 


“SEC. 11009. HEALTH IMPACTS REPORT. 42 USC 6992h. 


“Within 24 months after the enactment of this section, the 
Administrator of the Agency for Toxic Substances and Disease 
Registry shall prepare for Congress a report on the health effects of 
medical waste, including each of the following— 

“(1) A description of the potential for infection or injury from 
the segregation, handling, storage, treatment, or disposal of 
medical wastes. 

“(2) An estimate of the number of people injured or infected 
annually by sharps, and the nature and seriousness of those 
injuries or infections. 

“(3) An estimate of the number of people infected annually by 
other means related to waste segregation, handling, storage, 
treatment, or disposal, and the nature and seriousness of those 
infections. 

“(4) For diseases possibly spread by medical waste, including 
Acquired Immune Deficiency Syndrome and hepatitis B, an 
estimate of what percentage of the total number of cases nation- 
ally may be traceable to medical wastes. 


“SEC. 11010. GENERAL PROVISIONS. 42 USC 6992i. 


“(a) CoNSULTATION.—(1) In promulgating regulations under this 
subtitle, the Administrator shall consult with the affected States 
and may consult with other interested parties. 

“(2) The Administrator shall also consult with the International Canada. 
Joint Commission to determine how to monitor the disposal of 
medical waste emanating from Canada. 

“(b) Pustic ComMMENT.—In the case of the regulations required by 
this subtitle to be promulgated within 9 months after the enactment 
of this subtitle, the Administrator may promulgate such regulations 
in interim final form without prior opportunity for public comment, 
but the Administrator shall provide an opportunity for public com- 
ment on the interim final rule. The promulgation of such regula- 
tions shall not be subject to the Paperwork Reduction Act of 1980. 

“(c) RELATIONSHIP TO SuBTITLE C.—Nothing in this subtitle shall 
affect the authority of the Administrator to regulate medical waste, 
including medical waste listed under section 11002, under subtitle C 
of this Act. 
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“SEC. 11011. EFFECTIVE DATE. 


“The regulations promulgated under this subtitle shall take effect 
within 90 days after promulgation, except that, at the time of 
promulgation, the Administrator may provide for a shorter period 
prior to the effective date if he finds the regulated community does 
not need 90 days to come into compliance. 


“SEC. 11012. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the Administrator 
such sums as may be necessary for each of the fiscal years 1989 
through 1991 for purposes of carrying out activities under this 
subtitle.”. 

(b) TABLE OF CoNTENTS.—The table of contents for the Solid Waste 
Disposal Act is amended by inserting the following after the items 
relating to subtitle I: 


“Subtitle J—Demonstration Medical Waste Tracking Program 


11001. Scope of demonstration program for medical waste. 
11002. Listing of medical wastes. 

11003. Tracking of medical waste. 

11004. Inspections. 

11005. Enforcement. 

11006. Federal facilities. 

11007. Relationship to State law. 

11008. Report to Congress. 

11009. Health impact report. 

11010. General provisions. 

11011. Effective date. 

11012. Authorization of appropriations.”’. 


SEC. 3. DEFINITION. 


Section 1004 of the Solid Waste Disposal Act (42 U.S.C. 6903) is 
amended by adding the following at the end thereof: 


SPREE CREE 


= 


. = : 


eee 


“(40) Except as otherwise provided in this paragraph, the term 
‘medical waste’ means any solid waste which is generated in the 
diagnosis, treatment, or immunization of human beings or animals, 
in research pertaining thereto, or in the production or testing of 
biologicals. Such term does not include any hazardous waste identi- 
fied or listed under subtitle C or any household waste as defined in 
regulations under subtitle C.”. 


SEC. 4. EPA LAW ENFORCEMENT POWERS. 


(a) CONFERRAL OF LAW ENFORCEMENT PoweErs.—Chapter 203 of 


title 18, United States Code, is amended by adding at the end the 
following: 


“§ 3063. Powers of Environmental Protection Agency 


“(a) Upon designation by the Administrator of the Environmental 
Protection Agency, any law enforcement officer of the Environ- 
mental Protection Agency with responsibility for the investigation 
of criminal violations of a law administered by the Environmental 
Protection Agency, may— 

“(1) carry firearms; 
“(2) execute and serve any warrant or other processes issued 
under the authority of the United States; and 
“(3) make arrests without warrant for— 
“(A) any offense against the United States committed in 
such officer’s presence; or 
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“(B) any felony offense against the United States if such 
officer has probable cause to believe that the person to 
be arrested has committed or is committing that felony 
offense. 

“(b) The powers granted under subsection (a) of this section shall 
be exercised in accordance with guidelines approved by the Attorney 
General.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 203 of title 18, United States Code, is amended by adding 
at the end the following: 


“3063. Powers of Environmental Protection Agency.”’. 


Approved November 1, 1988. 


LEGISLATIVE  HISTORY— -H. R. 3515 5: 
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Public Law 100-583 
100th Congress 
An Act 


To provide for more detailed and uniform disclosure by credit and charge card issuers 
with respect to information relating to interest rates and other fees which may be 
incurred by consumers through the use of any credit or charge card. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Fair Credit and Charge Card 
Disclosure Act of 1988”. 


SEC. 2. CREDIT AND CHARGE CARD DISCLOSURE REQUIREMENTS. 


(a) DISCLOSURE IN CONNECTION WITH CREDIT CARD AND CHARGE 
Carp APPLICATIONS AND SOLICITATIONS.—Section 127 of the Truth in 
Lending Act (15 U.S.C. 1637) is amended by adding at the end 
thereof the following new subsections: 

“(c) DISCLOSURE IN CREDIT AND CHARGE CARD APPLICATIONS AND 
SOLICITATIONS.— 

“(1) DIRECT MAIL APPLICATIONS AND SOLICITATIONS.— 

“(A) INFORMATION IN TABULAR FORMAT.—Any application 
to open a credit card account for any person under an open 
end consumer credit plan, or a solicitation to open such an 
account without requiring an application, that is mailed to 
consumers shall disclose the following information, subject 
to subsection (e) and section 122(c): 

“(i) ANNUAL PERCENTAGE RATES.— 

“() Each annual percentage rate applicable to 
extensions of credit under such credit plan. 

“(II Where an extension of credit is subject to a 
variable rate, the fact that the rate is variable, the 
annual percentage rate in effect at the time of the 
mailing, and how the rate is determined. 

“(ID) Where more than one rate applies, the 
range of balances to which each rate applies. 

“(ii) ANNUAL AND OTHER FEES.— 

“() Any annual fee, other periodic fee, or mem- 
bership fee imposed for the issuance or availability 
of a credit card, including any account mainte- 
nance fee or other charge imposed based on activ- 
ity = inactivity for the account during the billing 
cycle. 

“(II) Any minimum finance charge imposed for 
each period during which any extension of credit 
which is subject to a finance charge is outstanding. 

“(III) Any transaction charge imposed in connec- 
tion with use of the card to purchase goods or 
services. 

“(ii) GRACE PERIOD.— 
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“(I) The date by which or the period within 
which any credit extended under such credit plan 
for purchases of goods or services must be repaid to 
avoid incurring a finance charge, and, if no such 
period is offered, such fact shall be clearly stated. 

“(ID If the length of such ‘grace period’ varies, 
the card issuer may disclose the range of days in 
the grace period, the minimum number of days in 
the grace period, or the average number of days in 
— period, if the disclosure is identified as 
such. 

“(iv) BALANCE CALCULATION METHOD.— 

“(I) The name of the balance calculation method 
used in determining the balance on which the 
finance charge is computed if the method used has 
been defined by the Board, or a detailed expla- 
nation of the balance calculation method used if 
the method has not been so defined. 

“(UD In prescribing regulations to carry out this 
clause, the Board shall define and name not more 
than the 5 balance calculation methods determined 
by the Board to be the most commonly used 
methods. 

“(B) OTHER INFORMATION.—In addition to the information 
required to be disclosed under subparagraph (A), each ap- 
plication or solicitation to which such subparagraph applies 
shall disclose clearly and conspicuously the following 
information, subject to subsections (e) and (f): 

“(i) CASH ADVANCE FEE.—Any fee imposed for an 
extension of credit in the form of cash. 

“(ii) Late FEE.—Any fee imposed for a late payment. 

“(iii) OVER-THE-LIMIT FEE.—Any fee imposed in 
connection with an extension of credit in excess of the 
amount of credit authorized to be extended with re- 
spect to such account. 

“(2) TELEPHONE SOLICITATIONS.— 

“(A) IN GENERAL.—In any telephone solicitation to open a 
credit card account for any person under an open end 
consumer credit plan, the person making the solicitation 
— disclose the information described in paragraph 


“(B) Exception.—Subparagraph (A) shall not apply to 
any telephone solicitation if— 

“(i) the credit card issuer— 

“(I) does not impose any fee described in para- 
graph (1)A\iiXD; or 

“(II) does not impose any fee in connection with 
telephone solicitations unless the consumer sig- 
nifies acceptance by using the card; 

“(ii) the card issuer discloses clearly and conspicu- 
ously in writing the information described in para- 
graph (1) within 30 days after the consumer requests 
the card, but in no event later than the date of delivery 
of the card; and 

“(iii) the card issuer discloses clearly and conspicu- 
ously that the consumer is not obligated to accept the 
card or account and the consumer will not be obligated 





102 STAT. 2962 PUBLIC LAW 100-583—NOV. 3, 1988 


to pay any of the fees or charges disclosed unless the 
consumer elects to accept the card or account by using 
the card. 

“(3) APPLICATIONS AND SOLICITATIONS BY OTHER MEANS.— 

“(A) IN GENERAL.—Any application to open a credit card 
account for any person under an open end consumer credit 
plan, and any solicitation to open such an account without 
requiring an application, that is made available to the 
public or contained in catalogs, magazines, or other publica- 
tions shall meet the disclosure requirements of subpara- 
graph (B), (C), or (D). 

“(B) SPECIFIC INFORMATION.—An application or solicita- 
tion described in subparagraph (A) meets the requirement 
of this subparagraph if such application or solicitation con- 
tains— 

“(i) the information— 

“(I) described in paragraph (1A) in the form 
required under section 122(c) of this chapter, sub- 
ject to subsection (e), and 

“(II) described in paragraph (1)(B) in a clear and 
conspicuous form, subject to subsections (e) and (f); 

“(ii) a statement, in a conspicuous and prominent 
location on the application or solicitation, that— 

“(1 the information is accurate as of the date the 
application or solicitation was printed; 

“(II the information contained in the application 
or solicitation is subject to change after such date; 


and 

“(III) the applicant should contact the creditor 
for information on any change in the information 
contained in the application or solicitation since it 
was printed; 

“(iii) a clear and conspicuous disclosure of the date 
the application or solicitation was printed; and 

“(iv) a disclosure, in a conspicuous and prominent 
location on the application or solicitation, of a toll free 
telephone number or a mailing address at which the 
applicant may contact the creditor to obtain any 
change in the information provided in the application 
or solicitation since it was printed. 

“(C) GENERAL INFORMATION WITHOUT ANY SPECIFIC 
TERM.—An application or solicitation described in subpara- 
graph (A) meets the requirement of this subparagraph if 
such application or solicitation— 

“(i) contains a statement, in a conspicuous and 
= location on the application or solicitation, 
that— 

“(I) there are costs associated with the use of 
credit cards; and 

“(II) the applicant may contact the creditor to 
request disclosure of specific information of such 
costs by calling a toll free telephone number or by 
writing to an address, specified in the application; 

“(ii) contains a disclosure, in a conspicuous and 
prominent location on the application or solicitation, of 
a toll free telephone number and a mailing address at 
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which the applicant may contact the creditor to obtain 
such information; and 

“(iii) does not contain any of the items described in 
paragraph (1). 

“(D) APPLICATIONS OR SOLICITATIONS CONTAINING SUBSEC- 
TION (a) DISCLOSURES.—An application or solicitation meets 
the requirement of this subparagraph if it contains, or is 
accompanied by— 

“(i) the disclosures required by paragraphs (1) 
through (6) of subsection (a); 

“(ii) the disclosures required by subparagraphs (A) 
and (B) of paragraph (1) of this subsection included 
clearly and conspiciously (except that the provisions of 
section 122(c) shall not apply); and 

“(iii) a toll free telephone number or a mailing ad- 
dress at which the applicant may contact the creditor 
to obtain any change in the information provided. 

“(E) PROMPT RESPONSE TO INFORMATION REQUESTS.—Upon 
receipt of a request for any of the information referred to in 
subparagraph (B), (C), or (D), the card issuer or the agent of 
such issuer shall promptly disclose all of the information 
described in paragraph (1). 

“(4) CHARGE CARD APPLICATIONS AND SOLICITATIONS.— 

“(A) IN GENERAL.—Any application or solicitation to open 
a charge card account shall disclose clearly and conspicu- 
ously the following information in the form required by 
section 122(c) of this chapter, subject to subsection (e): 

“(i) Any annual fee, other periodic fee, or member- 
ship fee imposed for the issuance or availability of the 
charge card, including any account maintenance fee or 
other charge imposed based on activity or inactivity for 
the account during the billing cycle. 

“(ii) Any transaction charge imposed in connection 
with use of the card to purchase goods or services. 

“(iii) A statement that charges incurred by use of the 
charge card are due and payable upon receipt of a 
periodic statement rendered for such charge card ac- 
count. 

“(B) OTHER INFORMATION.—In addition to the information 
required to be disclosed under subparagraph (A), each writ- 
ten application or solicitation to which such subparagraph 
applies shall disclose clearly and conspicuously the follow- 
ing information, subject to subsections (e) and (f): 

“(j) CASH ADVANCE FEE.—Any fee imposed for an 
extension of credit in the form of cash. 

“(ii) LATE FEE.—Any fee imposed for a late payment. 

“(iii) OVER-THE-LIMIT FEE.—Any fee imposed in 
connection with an extension of credit in excess of the 
amount of credit authorized to be extended with re- 
spect to such account. 

“(C) APPLICATIONS AND SOLICITATIONS BY OTHER MEANS.— 
Any application to open a charge card account, and any 
solicitation to open such an account without requiring an 
application, that is made available to the public or con- 
tained in catalogs, magazines, or other publications shall 
contain— 

“(i) the information— 
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“(I) described in subparagraph (A) in the form 
required under section 122(c) of this chapter, sub- 
ject to subsection (e), and 

“(II) described in subparagraph (B) in a clear and 
conspicuous form, subject to subsections (e) and (f); 

“(ii) a statement, in a conspicuous and prominent 
location on the application or solicitation, that— 

“(I the information is accurate as of the date the 
application or solicitation was printed; 

“(ID the information contained in the application 
or solicitation is subject to change after such date; 


and 

“(III) the applicant should contact the creditor 
for information on any change in the information 
contained in the application or solicitation since it 
was printed; 

“(iii) a clear and conspicuous disclosure of the date 
the application or solicitation was printed; and 

“(iv) a disclosure, in a conspicuous and prominent 
location on the application or solicitation, of a toll free 
telephone number or a mailing address at which the 
applicant may contact the creditor to obtain any 
change in the information provided in the application 
or solicitation since it was printed. 

“(D) IssUERS OF CHARGE CARDS WHICH PROVIDE ACCESS TO 
OPEN END CONSUMER CREDIT PLANS.—If a charge card per- 
mits the card holder to receive an extension of credit under 
an open end consumer credit plan, which is not maintained 
by the charge card issuer, the charge card issuer may 
provide the information described in subparagraphs (A) and 
(B) in the form required by such subparagraphs in lieu of 
the information required to be provided under paragraph 
(1), (2), or (3) with respect to any credit extended under such 
plan, if the charge card issuer discloses clearly and 
conspicuously to the consumer in the application or solicita- 
tion that— 

“(i) the charge card issuer will make an independent 
decision as to whether to issue the card; 

“(ii) the charge card may arrive before the decision is 
made with respect to an extension of credit under an 
open end consumer credit plan; and 

“(iii) approval by the charge card issuer does not 
— approval by the issuer of the extension of 
credit. 

The information required to be disclosed under paragraph 
(1) shall be provided to the charge card holder by the 
creditor which maintains such open end consumer credit 
plan before the first extension of credit under such plan. 

“(E) CHARGE CARD DEFINED.—For the purposes of this 
subsection, the term ‘charge card’ means a card, plate, or 
other single credit device that may be used from time to 
time to obtain credit which is not subject to a finance 
charge. 

“(5) REGULATORY AUTHORITY OF THE BOARD.—The Board.may, 
by regulation, require the disclosure of information in addition 
to that otherwise required by this subsection or subsection (d), 
and modify any disclosure of information required by this 
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subsection or subsection (d), in any application to open a credit 
card account for any person under an open end consumer credit 
plan or any application to open a charge card account for any 
person, or a solicitation to open any such account without 
requiring an application, if the Board determines that such 
action is necessary to carry out the purposes of, or prevent 
evasions of, any paragraph of this subsection. 
“(d) DiscLosurE Prior TO RENEWAL.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), a card 
issuer that imposes any fee described in subsection (cX1AXiiXD 
or (cX4A\ji) shall transmit to a consumer at least 30 days prior 
to the scheduled renewal date of the consumer’s credit or charge 
card account a clear and conspicuous disclosure of— 

“(A) the date by which, the month by which, or the billing 
period at the close of which, the account will expire if not 
renewed; 

“(B) the information described in subsection (cX1A) or 
(cX4A) that would apply if the account were renewed, 
subject to subsection (e); and 

“(C) the method by which the consumer may terminate 
continued credit availability under the account. 
“(2) SPECIAL RULE FOR CERTAIN DISCLOSURES.— 

“(A) IN GENERAL.—The disclosures required by this 
subsection may be provided— 

“(i) prior to posting a fee described in subsection 
(XA ANEND or (cX4AXi) to the account, or 

“(ii) with the periodic billing statement first disclos- 
ing that the fee has been posted to the account. 

“(B) LimITATION ON USE OF SPECIAL RULE.—Disclosures 
may be provided under subparagraph (A) only if— 

“(i) the consumer is given a 30-day period to avoid 
payment of the fee or to have the fee recredited to the 
account in any case where the consumer does not wish 
to continue the availability of the credit; and 

“(ii) the consumer is permitted to use the card during 
_ period without incurring an obligation to pay such 


ee. 

“(3) SHORT-TERM RENEWALS.—The Board may by regulation 
provide for fewer disclosures than are required by paragraph (1) 
in the case of an account which is renewable for a period of less 
than 6 months. 

“(e) OrHER Ru.es ror DiscLosurEs UNDER SUBSECTIONS (c) AND 


“(1) FEES DETERMINED ON THE BASIS OF A PERCENTAGE.—If the 
amount of any fee required to be disclosed under subsection (c) 
or (d) is determined on the basis of a percentage of another 
amount, the percentage used in making such determination and 
the identification of the amount against which such percentage 
is applied shall be disclosed in lieu of the amount of such fee. 

“(2) DISCLOSURE ONLY OF FEES ACTUALLY IMPOSED.—If a credit 
or charge card issuer does not impose any fee required to be 
disclosed under any provision of subsection (c) or (d), such 
provision shall not apply with respect to such issuer. 

“(f) DiscLOSURE OF RANGE OF CERTAIN FEES WHICH Vary BY STATE 
ALLOwED.—If the amount of any fee required to be disclosed by a 
credit or charge card issuer under paragraph (1B), (3XBXGXID, 
(4B), or (4XCXiXID of subsection (c) varies from State to State, the 
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Regulations. 


card issuer may disclose the range of such fees for purposes of 
subsection (c) in lieu of the amount for each applicable State, if such 
disclosure includes a statement that the amount of such fee varies 
from State to State.”’. 

(b) CERTAIN INFORMATION REQUIRED To BE DISCLOSED IN TABULAR 
Form.—Section 122 of the Truth in Lending Act (15 U.S.C. 1632) is 
amended— 

(1) in the third sentence of subsection (a), by striking out 
“Regulations” and inserting i in lieu thereof “Except as provided 
in subsection (c), regulations”; and 

(2) by adding at the end thereof the following new subsection: 

“(c) TABULAR FORMAT REQUIRED FOR CERTAIN DISCLOSURES UNDER 
SECTION 127(c).— 

“(1) IN GENERAL.—The information described in —— 
(1A), (3XBXiXD, (4A), and (4XC\iXD of section 127(c) sha 
“(A) disclosed in the form and manner which the Board 
shall prescribe by regulations; and 

“(B) placed in a conspicuous and prominent location on or 
with any written application, solicitation, or other docu- 
ment or paper with respect to which such disclosure is 
required. 

“() TABULAR FORMAT.— 

“(A) FoRM OF TABLE TO BE PRESCRIBED.—In the regulations 
prescribed under paragraph (1A) of this subsection, the 
Board shall require that the disclosure of such information 
shall, to the extent the Board determines to be practicable 
and appropriate, be in the form of a table which— 

‘(i) contains clear and concise headings for each item 
of such information; an 

“(ii) provides a clear and concise form for stating 
each item of information required to be disclosed under 
each such heading. 

“(B) BOARD DISCRETION IN PRESCRIBING ORDER AND WORD- 
ING OF TABLE.—In prescribing the | form of the table under 
subparagraph (A), the Board ma: 

“(i) list the items requir to be included in the table 
in a different order than the order in which such items 
are set — in paragraph (1A) or (4)(A) of section 
127(c); and 

“(ii) subject to subparagraph (C), employ terminology 
which is different than the terminology which is em- 
ployed in section 127(c) if such terminology conveys 
substantially the same meaning. 

“(C) GRACE PERIOD.—Either the heading or the statement 
under the heading which relates to the time period referred 
to ae section 127(c\1A\iii) shall contain the term ‘grace 
peri 


SEC. 3. CIVIL LIABILITY. 
Section 130(a) of the Truth in Lending Act (15 U.S.C. 1640) is 


amended— 
(1) by striking out “in section 127” in the third sentence and 
ao in lieu thereof “in subsections (a) and (b) of section 
; an 
(2) by inserting after the third sentence the following: “In 
connection with the disclosures referred to in subsection (c) or 
(d) of section 127, a card issuer shall have a liability under this 
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section only to a cardholder who pays a fee described in section 
127(cX1XAXiiXD or section 127(c(4AXi) or who uses the credit 
card or charge card.”’. 


SEC. 4. COORDINATION WITH OTHER LAWS. State and local 


Section 111 of the Truth in Lending Act (15 U.S.C. 1610) is S°vermments. 
amended— 
(1) in subsection (aX(1), by striking out “Chapters 1, 2, and 3” 
and inserting in lieu thereof “Except as provided in subsection 
(e), chapters 1, 2, and 3”; and 
(2) by adding at the end thereof the following new subsection: 
“(e) CERTAIN CREDIT AND CHARGE CARD APPLICATION AND SOLICITA- 
TION DiscLOsURE PrRovisions.—The provisions of subsection (c) of 
section 122 and subsections (c), (d), (e), and (f) of section 127 shall 
supersede any provision of the law of any State relating to the 
disclosure of information in any credit or charge card application or 
solicitation which is subject to the requirements of section 127(c) or 
any renewal notice which is subject to the requirements of section 
127(d), except that any State may employ or establish State laws for 
the purpose of enforcing the requirements of such sections.”. 


SEC. 5. REPORTING TO THE BOARD OF GOVERNORS. 


Section 136 of the Truth in Lending Act (15 U.S.C. 1646) is 
amended— 

(1) by redesignating subsection (b) as subsection (c); 

(2) by inserting after subsection (a) the following new subsec- 
tion: 

“(b) Crepit CARD PRICE AND AVAILABILITY INFORMATION.— Banks and 

“(1) COLLECTION REQUIRED.—The Board shall collect, on a_ banking. 
semiannual basis, credit card price and availability information, 
including the information required to be disclosed under section 
127(c) of this chapter, from a broad sample of financial institu- 
tions which offer credit card services. 

“(2) SAMPLE REQUIREMENTS.—The broad sample of financial 
institutions required under paragraph (1) shall include— 

“(A) the 25 largest issuers of credit cards; and 
“(B) not less than 125 additional financial institutions 
selected by the Board in a manner that ensures— 
“(i) an equitable geographical distribution within the 
sample; and 
“(ii) the representation of a wide spectrum of institu- 
tions within the sample. 

“(3) REPORT OF INFORMATION FROM SAMPLE.—Each financial 
institution in the broad sample established pursuant to para- 
graph (2) shall report the information to the Board in accord- 
ance with such regulations or orders as the Board may 
prescribe. 

“(4) PUBLIC AVAILABILITY OF COLLECTED INFORMATION, REPORT 
TO CONGRESS.—The Board shall— 

“(A) make the information collected pursuant to this 
subsection available to the public upon request; and 

ea report such information semiannually to Congress.”’; 
an 

(3) by striking out “subsection (a)” in subsection (c), as redesig- 
nated, and inserting in lieu thereof “subsections (a) and (b)’. 
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SEC. 6. INSURANCE PROVIDED IN CONNECTION WITH CERTAIN OPEN END 
CREDIT CARD PLANS. 


Section 127 of the Truth in Lending Act (15 U.S.C. 1637) is 
amended by inserting after subsection (f) (as added by section 2(a) of 
this Act) the following new subsection: 

“(g) INSURANCE IN CONNECTION WITH CERTAIN OPEN END CREDIT 
CarD PLANS.— 

“(1) CHANGE IN INSURANCE CARRIER.— Whenever a card issuer 
that offers any guarantee or insurance for repayment of all or 
part of the outstanding balance of an open end credit card plan 
proposes to change the person providing that guarantee or 
insurance, the card issuer shall send each insured consumer 
written notice of the proposed change not less than 30 days 
prior to the change, including notice of any increase in the rate 
or substantial decrease in coverage or service which will result 
from such change. Such notice may be included on or with the 
monthly statement provided to the consumer prior to the month 
in which the proposed change would take effect. 

“(2) NOTICE OF NEW INSURANCE COVERAGE.—In any case in 
which a proposed change described in paragraph (1) occurs, the 
insured consumer shall be given the name and address of the 
new guarantor or insurer and a copy of the policy or group 
certificate containing the basic terms and conditions, including 
the premium rate to be charged. 

“(3) RIGHT TO DISCONTINUE GUARANTEE OR INSURANCE.—The 
notices required under paragraphs (1) and (2) shall each include 
a statement that the consumer has the option to discontinue the 
insurance or guarantee. 

‘“(4) No PREEMPTION OF STATE LAW.—No provision of this 
subsection shall be construed as superseding any provision of 
State law which is applicable to the regulation of insurance. 

“(5) BOARD DEFINITION OF SUBSTANTIAL DECREASE IN COVERAGE 
OR SERVICE.—The Board shall define, in regulations, what con- 
stitutes a ‘substantial decrease in coverage or service’ for pur- 
poses of paragraph (1).”. 


15 USC 1637 SEC. 7. EFFECTIVE DATE. 


— Any regulation required to be prescribed by the Board under the 
amendments made by section 2 shall— 
(1) take effect not later than the end of the 150-day period 
beginning on the date of the enactment of this Act; and 
(2) apply only with respect to applications, solicitations, and 
other material distributed after the end of the 150-day period 
beginning after the end of the period referred to in paragraph 
(1), except that— 

(A) in the case of applications and solicitations subject to 
paragraph (3) or (4XC) of section 127(c) of the Truth in 
Lending Act (as added by section 2), such period shall be 240 
days; and 

(B) any card issuer may, at its option, comply with the 
requirements of the amendments made by this Act prior to 
the applicable effective date, in which case the amendments 


made by this Act shall be fully applicable to such card 
issuer. 
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SEC. 8. REPORTS TO THE CONGRESS. 15 USC 1637 


Not later than 1 year after the regulations prescribed under "* 
section 7 of this Act become effective and annually thereafter, the 
Board of Governors of the Federal Reserve System shall transmit to 
the Congress a report containing an assessment by the Board of the 
profitability of credit card operations of depository institutions, 
including an analysis of any impact of the amendments made by 
this Act on such profitability. 


Approved November 3, 1988. 





LEGISLATIVE HISTORY—H.R. 515: 


HOUSE REPORTS: No. 100-323 (Comm. on Banking, Finance and Urban Affairs) and 
No. 100-1069 (Comm. of Conference). 
SENATE REPORTS: No. 100-259 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 28, considered and passed House. 
Dec. 21, considered and passed Senate, amended. 
Vol. 134 (1988): Oct. 11, Senate agreed to conference report. 
Oct. 19, House agreed to conference report. 
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47 USC 390 note. 


Public Law 100-584 
100th Congress 
An Act 


To provide authorization of appropriations for activities of the National Telecom- 
munications and Information Administration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there are 
authorized to be appropriated for activities of the National Tele- 
communications and Information Administration $14,718,000 for 
fiscal year 1988 and $15,000,000 for fiscal year 1989, together with 
such sums as may be necessary for increases resulting from adjust- 
ments in salary, pay, retirement, other employee benefits required 
by law, and other nondiscretionary costs, for each of the fiscal years 
1988 and 1989. 

Sec. 2. (a) The Administrator of the National Telecommunications 
and Information Administration (hereinafter referred to as the 
‘“‘Administrator”) shall establish semiannual goals for recruiting 
and hiring minority members and women to the staff of the 
Administration. Such goals shall be published in the Federal Reg- 
ister not later than thirty days after the date of enactment of this 
Act. 

(b) The Administrator shall, not later than September 30, 1988, 
March 31, 1989, and September 30, 1989, submit a report on the 
success of the Administration in achieving the goals established 
under subsection (a) of this section to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Energy and Commerce of the House of Representatives. 

Sec. 3. The Administrator shall enter into discussions with the 
Federal Communications Commission for the purposes of determin- 
ing the feasibility of awarding public telecommunications facilities 
program grants for low-power television stations and television 
translator stations on a conditional basis pending the award by the 
Commission of licenses for such stations. The Administrator shall 
also work with the Commission to establish a schedule for the 
expedited and coordinated consideration, on a regular basis, of 
future grant requests and license applications for low-power tele- 
vision stations and television translator stations. The Administrator 
shall, within ninety days after the date of enactment of this Act, 
report to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Energy and Commerce of the 
House of Representatives on the progress made in carrying out the 
requirements of this section. 

Sec. 4. (a) The Congress finds that— 

(1) the Pacific Ocean region is of strategic importance to the 
United States, and other nations are seeking to establish their 
influence in this region; 

(2) the Pacific Basin communities are important economically 
to the United States, and have sought a close relationship with 
the United States; 
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(3) because the Pacific Basin communities are geographically 
isolated and because many of such communities are relatively 
poor, they are in great need of quality, low cost communications 
services to maintain contact among themselves and with other 
countries; and 

(4) since August 1985, the Pacific Basin communities have 
been without a vital communications service because the ATS-1 
satellite of the National Aeronautics and Space Administration 
ceased operation. 

(b) It is the purpose of this section to assist in the acquisition of Community 
satellite communications services until commercially viable alter- development. 
natives are available and to provide initial funding in order that the 
Pan-Pacific Educational and Cultural Experiments by Satellite Pro- 
gram again serves the educational, medical, and cultural needs of 
the Pacific Basin communities. 

(c(1) The Secretary of Commerce shall expeditiously negotiate 
and acquire satellite space segment capacity for communications 
services for the Pacific Ocean region for former users of the ATS-1 
satellite of the National Aeronautics and Space Administration. 

(2)(A) Such satellite space segment capacity may, for a period of Defense and 
three years from the time it is acquired, operate in those portions of national 
the UHF frequency band (225-400 Megahertz) assigned to the S@Urity. 
Department of the Navy, unless the President finds that the use of 
such spectrum solely by the Department of Defense is essential to 
the national security of the United States. 

(B) The Secretary of the Navy shall join with the Secretary of 
Commerce in the negotiation and acquisition of satellite space seg- 
ment capacity under this section in any case where the capacity to 
be ay is the capacity specified in subparagraph (A) of this para- 
graph. 

(3)(A) The Secretary of Commerce shall provide to the managers of 
the Pan-Pacific Educational and Cultural Experiments by Satellite 
Program such funds as the Secretary of Commerce considers nec- 
essary to manage the operation of satellite communications services 
acquired under this subsection. 

(B) The recipient of funds under subparagraph (A) of this para- 
graph shall keep such records as may reasonably be necessary to 
enable the Secretary of Commerce to conduct an effective audit of 
such funds. 

(C) The Secretary of Commerce and the Comptroller General of 
the United States, or any of their duly authorized representatives, 
shall have access for the purpose of audit and examination to any 
books, documents, papers, and records of such recipient that are 
pertinent to the funds received under subparagraph (A) of this 
paragraph. 

(d) There are authorized to be appropriated $1,700,000 for each of 
the fiscal years 1988 and 1989 for use by the Secretary of Commerce 
in the development, including the acquisition, of satellite commu- 
nications services under subsection (c) of this section. Sums appro- 
priated pursuant to this subsection may be used by the Secretary of 
Commerce to cover administrative costs associated with the provi- 
sions of this section. 

(e) The Secretary of Commerce shall consult with appropriate 
departments and agencies of the Federal Government, representa- 
tives of the Pan-Pacific Educational and Cultural Experiments by 
Satellite Program, and other affected parties regarding the develop- 
ment of a long-term commercial solution to the communication 
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needs of the Pacific Ocean region. Within one year after the date of 
enactment of this Act, the Secretary of Commerce shall report to the 


Congress regarding such consultation. 


Reports. 


Approved November 8, 1988. 





LEGISLATIVE HISTORY—H.R. 2472 (S. 828): 


HOUSE REPORTS: No. 100-362 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 100-93 accompanying S. 828 (Comm. on Commerce, Science, 
and Transportation). 
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Vol. 133 (1987): Oct. 138, considered and passed House. 
Vol. 134 (1988): Aug. 4, H.R. 2472 considered and passed Senate, amended, in 
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Oct. 19, House concurred in Senate amendment. 
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Public Law 100-585 
100th Congress 
An Act 


To facilitate and implement the settlement of Colorado Ute Indian reserved water Nov. 3, 1988 
rights claims in southwest Colorado, and for other purposes. {H.R. 2642] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Colorado Ute 


Indian Water 
SECTION 1. SHORT TITLE. Rights 


This Act may be cited as the “Colorado Ute Indian Water Rights Sei{dgment Act 
Settlement Act of 1988”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) The Federal reserved water rights claims of the Ute 
Mountain Ute Indian Tribe and the Southern Ute Indian Tribe 
are the subject of existing and prospective lawsuits involving 
the United States, the State of Colorado, and numerous parties 
in southwestern Colorado. 

(2) These lawsuits will prove expensive and time consuming 
to the Indian and non-Indian communities of southwestern 
Colorado. 

(3) The major parties to the lawsuits and others interested in 
the settlement of the water rights claims of the Ute Mountain 
Ute Indian Tribe and the Southern Ute Indian Tribe have 
worked diligently to settle these claims, resulting in the June 
30, 1986, Binding Agreement for Animas-La Plata Project Cost 
Sharing which was executed in compliance with the cost shar- 
ing requirements of chapter IV of Public Law 99-88 (99 Stat. 
293), and the December 10, 1986, Colorado Ute Indian Water 
Rights Final Settlement Agreement. 

(4) The Ute Mountain Ute Indian Tribe and the Southern Ute 
Indian Tribe, by resolution of their respective tribal councils, 
which are the duly recognized governing bodies of each Tribe, 
have approved the December 10, 1986, Agreement and sought 
Federal implementation of its terms. 

(5) This Act is required to implement portions of the above 
two agreements. 


SEC. 3. DEFINITIONS. 


For purposes of this Act— 

(1) The term “Agreement” means the Colorado Ute Indian 
Water Rights Final Settlement Agreement dated December 10, 
1986, among the State of Colorado, the Ute Mountain Ute 
Indian Tribe, the Southern Ute Indian Tribe, the United States, 
and other participating parties. 

(2) The term “Animas-La Plata Project’”’ means the Animas- 
La Plata Project, Colorado and New Mexico, a participating 
project under the Act of April 11, 1956 (70 Stat. 105; 43 U.S.C. 
620; commonly referred to as the “Colorado River Storage 
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Project Act’) and the Colorado River Basin Project Act (82 Stat. 
885; 43 U.S.C. 1501 et seq.). 

(3) The term “Dolores Project” means the Dolores Project, 
Colorado, a participating project under the Act of April 11, 1956 
(70 Stat. 105; 43 U.S.C. 620; commonly referred to as the “Colo- 
rado River Storage Project Act”), the Colorado River Basin 
Project Act (82 Stat. 885; 43 U.S.C. 1501 et seq.), and as further 
authorized by the Colorado River Basin Salinity Control Act (98 
Stat. 2933; 43 U.S.C. 1591). 

(4) The term “final consent decree” means the consent decree 
contemplated to be entered after the date of enactment of this 
Act in the District Court, Water Division No. 7, State of 
Colorado, which will implement certain provisions of the 
Agreement. 

(5) The term “Secretary” means the Secretary of the Interior. 

(6) The terms “Tribe” and “Tribes” mean the Ute Mountain 
Ute Indian Tribe, the Southern Ute Indian Tribe, or both 
Tribes, as the context may require. 

(7) The term “water year’ means a year commencing on 
oo 1 each year and running through the following Septem- 

er 30. 


SEC. 4. PROVISION OF WATER TO TRIBES. 


(a) WATER FROM THE ANIMAS-LA PLATA AND DOLORES PROJECTS.— 
The Secretary is authorized to supply water to the Tribes from the 
Animas-La Plata and Dolores Projects in accordance with the Agree- 
ment: Provided, That nothing in this subsection or in the authorized 
purposes of the projects may be construed to permit or prohibit the 
sale, exchange, lease, use, or other disposal of such water by the 
Tribes. Any such sale, exchange, lease, use, or other disposal of 
water from these projects shall be governed solely by the other 
provisions of this Act and the Agreement as modified pursuant to 
section 11 of this Act. 

(b) APPLICATION OF FEDERAL RECLAMATION LAws.—Except as pro- 
vided in section 5 of this Act, the water supplied to the Tribes from 
the Animas-La Plata Project and the Dolores Project shall be subject 
to Federal reclamation laws only to the extent needed to effectuate 
the terms and conditions contained in Article III, section A, sub- 
sections 1 and 2 and Article III, section B of subsection 1 of the 
Agreement. 


SEC. 5. DISPOSAL OF WATER. 


(a) INDIAN INTERCOURSE Act.—The provisions of section 2116 of 
the Revised Statutes (25 U.S.C. 177) shall not apply to any water 
rights confirmed in the Agreement and the final consent decree: 
Provided, That nothing in this subsection shall be considered to 
amend, construe, supersede, or preempt any State law, Federal law, 
interstate compact, or international treaty that pertains to the 
Colorado River or its tributaries, including the appropriation, use, 
development, storage, regulation, allocation, conservation, expor- 
tation, or quality of those waters. 

(b) RESTRICTION ON DisposaL oF WaTERS INTO LowER COLORADO 
River Basin.—None of the waters from the Animas-La Plata or 
Dolores Projects may be sold, exchanged, leased, used, or otherwise 
disposed of into or in the Lower Colorado River Basin unless water 
within the Colorado River Basin held by non-Federal, non-Indian 
holders of that water pursuant to any water rights could be so sold, 
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exchanged, leased, used, or otherwise disposed of under State law, 

Federal law, interstate compacts, or international treaty pursuant 

to a final, nonappealable order of a Federal court or pursuant to an 

— of the seven States signatory to the Colorado River 
mpact. 

(c) Use or WateER Ricuts.—(1) The use of the rights referred to in Contracts. 
subsection (a) within the State of Colorado shall be governed solely as 
provided in the ment as modified pursuant to section 11 of this 
Act and this su ion. The Agreement is hereby modified to 
provide that a Tribe may voluntarily elect to sell, exchange, lease, 
use, or otherwise dispose of any portion of a water right confirmed in 
the Agreement and final consent decree off its reservation. If either 
the Southern Ute Indian Tribe or the Ute Mountain Ute Indian 
Tribe so elects, and as a condition precedent to such sale, exchange, 
lease, use, or other disposition, that portion of the Tribe’s water right 
shall be changed to a Colorado State water right, but be such a State 
water right only during the use of that right off the reservation, and 
shall be fully subject to State laws, Federal laws, interstate com- 
pacts, and international treaties applicable to the Colorado River 
and its tributaries, including the appropriation, use, development, 
storage, regulation, allocation, conservation, exportation, or quality 
of those waters. 

(2) The characterizations in the Agreement of any water rights 
which may be used off the reservation of the respective Tribe as 
either “project reserved water right” or “nonproject reserved water 
right” are hereby expressly disapproved on any claim to water 
rights so characterized shall be extinguished when the final consent 
decree is entered. 

(d) RuLEs or ConstRucTION.—Nothing in this Act or in the Agree- 
ment shall— 

(1) constitute authority for the sale, exchange, lease, use, or 
other disposal of any Federal reserved water right off the 
reservations; 

(2) constitute authority for the sale, exchange, lease, use, or 
other disposal of any water held pursuant to a Colorado State 
water right, or of any Colorado State water right, outside the 
State of Colorado; or 

(3) be deemed a congressional determination that any holders 
of water rights do or do not have authority under existing law to 
sell, exchange, lease, use, or otherwise dispose of such water or 
water rights outside the State of Colorado. 


SEC. 6. REPAYMENT OF PROJECT COSTS. Contracts. 


(a) MUNICIPAL AND INDUSTRIAL WATER.—(1) The Secretary shall 
defer, without interest, the repayment of the construction costs 
allocable to each Tribe’s municipal and industrial water allocation 
from the Animas-La Plata and Dolores Projects until water is first 
used either by the Tribe or pursuant to a water use contract with 
the Tribe. Until such water is first used either by a Tribe or 

ursuant to a water use contract with the Tribe, the Secretary shall 

ar the annual operation, maintenance, and replacement costs 
allocable to the Tribe’s municipal and industrial water allocation 
from the Animas-La Plata and Dolores Projects, which costs shall 
not be reimbursable by the Tribe. 

(2) As an increment of such water is first used by a Tribe or is first 
used pursuant to the terms of a water use contract with the Tribe, 
repayment of that increment’s pro rata share of such allocable 
construction costs shall commence by the Tribe and the Tribe shall 
commence bearing that increment’s pro rata share of the allocable 
annual operation, maintenance, and replacement costs. 

(b) AGRICULTURAL IRRIGATION WaTER.—(1) The Secretary shall 
defer, without interest, the repayment of the construction costs 
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Agriculture and 
agricultural 
commodities. 


within the capability of the land to repay, which are allocable to 
each Tribe’s agricultural irrigation water allocation from the 
Animas-La Plata and Dolores Projects in accordance with the Act of 
July 1, 1932 (25 U.S.C. 386a; commonly referred to as the “Leavitt 
Act’), and section 4 of the Act of April 11, 1956 (70 Stat. 107; 43 
U.S.C. 620c; commonly referred to as the “Colorado River Storage 
Project Act’). Such allocated construction costs which are beyond 
the capability of the land to repay shall be repaid as provided in 
subsection (g) of this section. Until such water is first used either by 
a Tribe or pursuant to a water use contract with the Tribe, the 
Secretary shall bear the annual operation, maintenance, and 
replacement costs allocable to the Tribe’s agricultural irrigation 
allocation from the Animas-La Plata Project, which costs shall not 
be reimbursable by the Tribe. 

(2) As an increment of such water is first used by a Tribe or is first 
used pursuant to the terms of a water use contract with the Tribe, 
the Tribe shall commence bearing that increment’s pro rata share of 
the allocable annual operation, maintenance, and replacement costs. 
During any period in which water is used by a tribal lessee on land 
owned by non-Indians, the Tribe shall bear that increment’s pro 
rata share of the allocated agricultural irrigation construction costs 
within the capability of the land to repay as established in subsec- 
tion (b)(1). 

(c) ANNUAL Costs WiTH Respect To Ripces Basin PUMPING 
PLANT.—(1) The Secretary shall bear any increased annual oper- 
ation, maintenance, and replacement costs to Animas-La Plata 
Project water users occasioned by a decision of either Tribe not to 
take delivery of its Animas-La Plata Project water allocations from 
Ridges Basin Pumping Plant through the Long Hollow Tunnel and 
the Dry Side Canal pursuant to Article III, section A, subsection 2.i 
and Article III, section B, subsection 1.i of the Agreement until such 
water is first used either by a Tribe or pursuant to a water use 
—— with the Tribe. Such costs shall not be reimbursable by the 

ribe. 

(2) As an increment of its water from the Animas-La Plata Project 
is first used by a Tribe or is first used pursuant to the terms of a 
water use contract with the Tribe, the Tribe shall commence bear- 
ing that increment’s pro rata share of such increased annual oper- 
ation, maintenance, and replacement costs, if any. 

(d) SECRETARIAL DEFERRAL.—The Secretary may further defer all 
or a part of the tribal construction cost obligations and bear all or a 
part of the tribal operation, maintenance, and replacement obliga- 
tions described in this section in the event a Tribe demonstrates that 
it is unable to satisfy those obligations in whole or in part from the 
gross revenues which could be generated from a water use contract 
for the use of its water either from the Dolores or the Animas-La 
Plata Projects or from the Tribe’s own use of such water. 

(e) Use or Water.—For the purpose of this section, use of water 
shall be deemed to occur in any water year in which a Tribe actually 
uses water or during the term of any water use contract. A water 
use contract pursuant to which the only income to a Tribe is in the 
nature of a standby charge is deemed not to be a use of water for the 
purposes of this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is hereby au- 
thorized to be appropriated such funds as may be necessary for the 
Secretary to pay the annual operation, maintenance, and replace- 
ment costs as provided in this section. 
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(g) Costs in Excess or ABILITY OF THE IRRIGATORS To REPAY.—The 
portion of the costs of the Animas-La Plata Project in excess of the 
ability of the irrigators to repay shall be repaid from the Upper 
Colorado River Basin Fund pursuant to the Colorado River Storage 
Project Act and the Colorado River Basin Project Act. 

(h) DEFERRAL OF CERTAIN CONSTRUCTION Costs.—Repayment of 
the portion of the construction costs of the Florida Project which 
have been allocated to the 563 acre-feet of agricultural irrigation 
water for which the Southern Ute Tribe is responsible shall be 
deferred by the Secretary pursuant to the Act of July 1, 1932 (25 
U.S.C. 386a; 47 Stat. 564) as provided in section 4(d) of the Act of 
April 11, 1956 (43 U.S.C. 620c; 70 Stat. 107), and the Florida Water 


Conservancy District’s current repayment obligation shall not 
change. 


SEC. 7. TRIBAL DEVELOPMENT FUNDS. 


(a) ESTABLISHMENT.—There is hereby authorized to be appro- Appropriation 
priated the total amount of $49,500,000 for three annual installment authorization. 
payments to the Tribal Development Funds which the Secretary is 
authorized and directed to establish for each Tribe. Subject to 
appropriation, and within 60 days of availability of the appropria- 
tion to the Secretary, the Secretary shall allocate and make pay- 
ment to the Tribal Development Funds as follows: 

(1) To the Southern Ute Tribal Development Fund, in the first 
year, $7,500,000; in the two succeeding years, $5,000,000 and 
$5,000,000, respectively. 

(2) To the Ute Mountain Ute Tribal Development Fund, in the 
first year, $12,000,000; in the two succeeding years, $10,000,000 
and $10,000,000, respectively. 

(b) ADsuSTMENT.—To the extent that any portion of such amount 
is contributed after the period described above or in amounts less 
than described above, the Tribes shall, subject to appropriation Acts, 
receive, in addition to the full contribution to the Tribal Develop- 
ment Funds, an ae representing the interest income as 
determined by the Secretary in his sole discretion that would have 
been earned on any unpaid amount had that amount been placed in 
the fund as set forth in section 7(a). 

(c) TRIBAL DEVELOPMENT.—(1) The Secretary shall, in the absence Securities. 
of an approved tribal investment plan provided for in paragraph (2), 
invest the moneys in each Tribal Development Fund in accordance 
with the Act entitled “An Act to authorize the deposit and invest- 
ment of Indian funds” approved June 24, 1938 (25 U.S.C. 162a). 
Separate accounts shall be maintained for each Tribe’s development 
fund. The Secretary shall disburse, at the request of a Tribe, the 
principal and income in its development fund, or any part thereof, 
in accordance with an economic development plan approved under 
paragraph (3). 

(2) Each Tribe may submit a tribal investment plan for all or part 
of its Tribal Development Fund as an alternative to the investment 
provided for in paragraph (1). The Secretary shall approve such 
investment plan within 60 days of its submission if the Secretary 
finds the plan to be reasonable and sound. If the Secretary does not 
approve such investment plan, the Secretary shall set forth in 
writing and with particularity the reasons for such disapproval. If 
such investment plan is approved by the Secretary, the Tribal 
Development Fund shall be disbursed to the Tribe to be invested by 
the Tribe in accordance with the approved investment plan. The 
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Secretary may take such steps as he deems necessary to monitor 
compliance with the approved investment plan. The United States 
shall not be responsible for the review, approval, or audit of any 
individual investment under the plan. The United States shall not 
be directly or indirectly liable with respect to any such investment, 
including any act or omission of the Tribe in managing or investing 
such funds. The principal and income from tribal investments under 
an approved investment plan shall be subject to the provisions of 
this section and shall be expended in accordance with an economic 
development plan approved under paragraph (3). 

(3) Each Tribe shall submit an economic development plan for all 
or any portion of its Tribal Development Fund to the Secretary. The 
Secretary shall approve such plan within 60 days of its submission if 
the Secretary finds that it is reasonably related to the economic 
development of the Tribe. If the Secretary does not approve such 
plan, the Secretary shall, at the time of decision, set forth in writing 
and with particularity the reasons for such disapproval. Each Tribe 
may alter the economic development plan, subject to the approval of 
the Secretary as set forth in this subsection. The Secretary shall not 
be directly or indirectly liable for any claim or cause of action 
arising from the approval of an economic development plan or from 
the use and expenditure by the Tribe of the principal of the funds 
and income accruing to the funds, or any portion thereof, following 
the approval by the Secretary of an economic development plan. 

(d) Per Caprra DistrisuTions.—Under no circumstances shall any 
part of the principal of the funds, or of the income accruing to such 
funds, or the revenue from any water use contract, be distributed to 
any member of either Tribe on a per capita basis. 

(e) LiwrraTion ON Sertinc Asie Finat Consent DeEcrEE.—Nei- 
ther the Tribes nor the United States shall have the right to set 
aside the final consent decree solely because subsection (c) is not 
satisfied or implemented. 


SEC. 8. WAIVER OF CLAIMS. 


(a) GENERAL AutHoritTy.—The Tribes are authorized to waive and 
release claims concerning or related to water rights as described in 
the Agreement. 

(b) ConDITION ON PERFORMANCE BY SECRETARY.—Performance by 
the Secretary of his obligations under this Act and payment of the 
moneys authorized to be paid to the Tribes by this Act shall be 
required only when the Tribes execute a waiver and release as 
provided in the Agreement. 


SEC. 9. ADMINISTRATION. 


In exercising his authority to administer water rights on the Ute 
Mountain Ute and Southern Ute Indian Reservations, the Sec- 
retary, on behalf of the United States, shall comply with the 
administrative procedures governing the water rights confirmed in 
the Agreement and the Final Consent Decree to the extent provided 
in Article IV of the Agreement. 


SEC. 10. INDIAN SELF-DETERMINATION ACT. 


(a) In GeneRAL.—The design and construction functions of the 
Bureau of Reclamation with respect to the Dolores and Animas-La 
Plata Projects shall be subject to the provisions of the Indian Self- 
Determination and Education Assistance Act (88 Stat. 2203; 25 
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U.S.C. 450 et seq.) to the same extent as if such functions were 
performed by the Bureau of Indian Affairs. 

(b) APPLICATION.—This section shall not apply if the application of 
this section would detrimentally affect the construction schedules of 
the Dolores and Animas-La Plata Projects. 


SEC. 11. MODIFICATION OF AGREEMENT; RULE OF CONSTRUCTION. 


(a) MopiF1caTtion.—The Agreement shall be deemed to have been 
modified to conform to this Act. 

(b) RULE or ConstrucTION.—The Agreement shall be construed in 
a manner consistent with this Act. This Act is intended solely to 
permit settlement of existing and prospective litigation among the 
signatory parties to the Agreement. This Act is the result of a 
voluntary compromise agreement between the Southern Ute Indian 
Tribe, the Ute Mountain Ute Indian Tribe, the State of Colorado, 
local water districts and municipalities, and the United States. 
Accordingly, no provision of this Act, the Agreement, or the final 
consent decree shall be construed as altering or affecting the deter- 
mination of any questions relating to the reserved water rights 
belonging to other Indian tribes. 


SEC. 12. INDIVIDUAL MEMBERS OF TRIBES. 


Any entitlement to reserved water of any individual member of 
either Tribe shall be satisfied from the water secured to that 
member’s Tribe. 


SEC. 13. EFFECTIVE DATE. 


(a) Sections 4(b), 5, and 6 of this Act shall take effect on the date 
on which the final consent decree contemplated by the Agreement is 
entered by the District Court, Water Division No. 7, State of Colo- 
rado. Any moneys appropriated under section 7 of this Act shall be 
placed into the Ute Mountain Ute and Southern Ute Tribal Develop- 
ment Funds in the Treasury of the United States together with 
other parties’ contributions to the Tribal Development Funds, but 
shall not be available for disbursement pursuant to section 7 until 
such time as the final consent decree is entered. If the final consent 
decree is not entered by December 31, 1991, the moneys so deposited 
shall be returned, together with a ratable share of accrued interest, 
to the respective contributors and the Ute Mountain Ute and South- 
ern Ute Tribal Development Funds shall be terminated and the 
Agreement may be voided by any party to the Agreement. Upon 
such termination, the amount contributed thereto by the United 
States shall be deposited in the general fund of the Treasury. 

(b) No provision of this Act shall be of any force or effect if the 
final consent decree is not executed and approved by the court. 


SEC. 14. VOIDING OF AGREEMENT. 


The United States shall not exercise its right to void the Agree- 
ment pursuant to Article VI, section C, subsection 2 thereof. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—H.R. 2642 (S. 1415): 


HOUSE REPORTS: No. 100-932 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-555 accompanying S. 1415 (Select Comm. on Indian 


_ Affairs and Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


Oct. 3, considered and passed House. 
Oct. 14, considered and passed Senate. 


O 





102 STAT. 2980 PUBLIC LAW 100-586—NOV. 3, 1988 


Nov. 3, 1988 


(H.R. 2806] 


Conservation. 


Environmental 
protection. 


Public Law 100-586 
100th Congress 
An Act 


To amend the Federal Land Policy and Management Act of 1976, to permit tempo- 
rary use for military purposes of public lands in Alaska managed by the Bureau of 
Land Management, Department of the Inierior, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 302 of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1732) is hereby amended by the addition at the end thereof of a new 
subsection, as follows: 

“(d)(1) The Secretary of the Interior, after consultation with the 
Governor of Alaska, may issue to the Secretary of Defense or to the 
Secretary of a military department within the Department of De- 
fense or to the Commandant of the Coast Guard a nonrenewable 
general authorization to utilize public lands in Alaska (other than 
within a conservation system unit or the Steese National Conserva- 
tion Area or the White Mountains National Recreation Area) for 
purposes of military maneuvering, military training, or equipment 
testing not involving artillery firing, aerial or other gunnery, or 
other use of live ammunition or ordnance. 

“(2) Use of public lands pursuant to a general authorization under 
this subsection shall be limited to areas where such use would not be 
inconsistent with the plans prepared pursuant to section 202. Each 
such use shall be subject to a requirement that the using depart- 
ment shall be responsible for any necessary cleanup and decon- 
tamination of the lands used, and to such other terms and conditions 
(including but not limited to restrictions on use of off-road or all- 
terrain vehicles) as the Secretary of the Interior may require to— 

“(A) minimize adverse impacts on the natural, environ- 
mental, scientific, cultural, and other resources and values 
(including fish and wildlife habitat) of the public lands involved; 
and 

“(B) minimize the period and method of such use and the 
interference with or restrictions on other uses of the public 
lands involved. 

“(3A) A general authorization issued pursuant to this subsection 
shall not be for a term of more than three years and shall be 
revoked in whole or in part, as the Secretary of the Interior finds 
necessary, prior to the end of such term upon a determination by the 
Secretary of the Interior that there has been a failure to comply 
with its terms and conditions or that activities pursuant to such an 
authorization have had or might have a significant adverse impact 
on the resources or values of the affected lands. 

“(B) Each specific use of a particular area of public lands pursuant 
to a general authorization under this subsection shall be subject to 
specific authorization by the Secretary and to appropriate terms and 
conditions, including such as are described in paragraph (2) of this 
subsection. 
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“(4) Issuance of a general authorization pursuant to this subsec- 
tion shall be subject to the provisions of section 202(f) of this Act, 
section 810 of the Alaska National Interest Lands Conservation Act, 
and all other applicable provisions of law. The Secretary of a 
military department (or the Commandant of the Coast Guard) 
requesting such authorization shall reimburse the Secretary of the 
Interior for the costs of implementing this paragraph. An authoriza- 
tion pursuant to this subsection shall not authorize the construction 
of permanent structures or facilities on the public lands. 

“(5) To the extent that public safety may require closure to public 
use of any portion of the public lands covered by an authorization 
issued pursuant to this subsection, the Secretary of the military 
department concerned or the Commandant of the Coast Guard shall 
take appropriate steps to notify the public concerning such closure 
and to provide appropriate warnings of risks to public safety. 

“(6) For purposes of this subsection, the term ‘conservation 
system unit’ has the same meaning as specified in section 102 of the 
Alaska National Interest Lands Conservation Act.”. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—H.R. 2806: 


HOUSE REPORTS: No. 100-587, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 23, considered and passed House. 

Oct. 21, considered and passed Senate. 
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Public Law 100-587 
100th Congress 
An Act 


Nov. 3, 1988 To amend title 28 of the United States Code to authorize the appointment of 


(H.R. 4064] additional bankruptcy judges. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 152(a) 
of title 28, United States Code, is amended— 

(1) in the item relating to the district of Alaska by striking 
“1” and inserting “2”, 
(2) in the item relating to the district of Colorado by striking 
“4” and inserting “5”, 
(3) in the item relating to the district of Kansas by striking 
” and inserting ‘‘4’’, 
(4) in the item relating to the eastern district of Kentucky by 
striking “1” and inserting “2”, 

(5) in the item relating to the eastern district of Texas by 
striking “1” and inserting “2”, 

(6) in the item relating to the western district of Texas, by 
striking “3” and inserting “4”, and 

(7) in the item relating to the district of Arizona, by striking 
“4” and inserting ‘‘5”. 


see 


Approved November 8, 1988. 


LEGISLATIVE HISTORY—H.R. 4064: 


HOUSE REPORTS: No. 100-756, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 13, considered and passed House. 

Oct. 14, considered and passed Senate, amended. 

Oct. 19, House concurred in Senate amendment. 
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Public Law 100-588 
100th Congress 
An Act 


To amend the Archaeological Resources Protection Act of 1979 to strengthen the Nov. 3, 1988 
enforcement provisions of that Act, and for other purposes. [H.R. 4068} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS TO ARCHAEOLOGICAL RESOURCES PROTEC- 
TION ACT OF 1979. 


(a) Section 3(8) of such Act is amended by striking out the semi- 16 USC 470bb. 
colon at the end thereof and substituting a period. 

(b) Section 6(a) of such Act is amended by inserting after “deface” 16 USC 470ee. 
the following: ‘“, or attempt to excavate, remove, damage, or other- 
wise alter or deface’. 

(c) Section 6(d) of such Act is amended by striking “$5,000” and 
inserting in lieu thereof “$500”. 

(d) Section 10 of such Act is amended by adding the following new 16 USC 470ii. 
subsection at the end thereof: 

“(c) Each Federal land manager shall establish a program to Public lands. 
increase public awareness of the significance of the archaeological 
resources located on public lands and Indian lands and the need to 
protect such resources. Each such land manager shall submit an _ Reports. 
annual report to the Committee on Interior and Insular Affa-rs of 
the United States House of Representatives and to the Committee 
on Energy and Natural Resources of the United States Senate 
regarding the actions taken under such program. ’’. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—H.R. 4068: 


HOUSE REPORTS: No. 100-791, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-566 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

July 26, considered and passed House. 

Oct. 14, considered and passed Senate, amended. 

Oct. 19, House concurred in Senate amendment. 


O 
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Nov. 3, 1988 


[H.R. 4124] 


16 USC 1851 
note. 


16 USC 1851 
note. 


16 USC 1851 
note. 


Public Law 100-589 
100th Congress 


An Act 


To authorize appropriations to carry out the Atlantic Striped Bass Conservation Act 
for fiscal years 1989 through 1991, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 7 of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
1851) is amended by striking “and 1988,” and inserting in lieu 
thereof “1988, 1989, 1990, and 1991,”. 


SEC. 2. EFFECTIVE PERIOD. 


Section 9 of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
ee is amended by striking “1988.” and inserting in lieu thereof 
“7 eg 


SEC. 3. FUNDING OF STRIPED BASS STUDIES. 


Section 7(d) of the Anadramous Fish Conservation Act (16 U.S.C. 
757g(d)) is amended by striking “the fiscal year ending Septem- 
ber 30, 1980,” and all that follows through “September 30, 1988” 
and inserting in lieu thereof “each of the fiscal years 1988, 1989, 
1990, and 1991”. 


SEC. 4. COMMISSION FUNCTIONS. 


Section 4(a)(1) of the Atlantic Striped Bass Conservation Act 
(16 U.S.C. 1851 note) is amended by inserting “and at any other time 
it deems necessary,” immediately after “thereafter,” 


SEC. 5. STUDY OF STRIPED BASS IN ALBEMARLE SOUND AND ROANOKE 
RIVER BASIN. 


(a) Finpincs.—The Congress finds that: 

(1) The anadromous stock of striped bass in the Albemarle 
Sound-Roanoke River Basin area of North Carolina sustained 
important commercial and recreational fisheries as recently as 
the 1960’s and 1970’s. 

(2) This stock has been declining for some time and is severel 
depressed at present, and may soon reach a level from whic 
recovery will be exceptionally difficult. 

(3) The reasons for this decline are thought to include fishing; 
other human activities and environmental factors, such as un- 
suitable water flow before, during, and after critical spawning 
periods; degradation of water quality by pollutants; the impact 
of eutrophication on the food chain, and the impact of changing 
land use activities. 

(4) Current Federal and interstate efforts to conserve the 
Atlantic striped bass, while effective in identifying factors 
contributing to the decline of other important Atlantic coastal 
migratory stocks of striped bass and steps that will be effective 
in reversing that decline, have not made a major contribution to 
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the protection and restoration of the Albemarle Sound-Roanoke 
River stock of striped bass. 

(5) Because the striped bass and the aquatic environment of 
the Albemarle Sound-Roanoke River basin presently are being 
significantly affected by combined but not fully understood 
causes, a study should be undertaken to obtain additional bio- 
logical information to understand the significance of fishing, 
water flows, and other factors in the decline of the striped bass 
populations in the Albemarle Sound-Roanoke River basin and, 
if feasible, develop an effective course of action for restoring 
these important stocks of striped bass. 

(b) Stupy.— 

(1) IN GENERAL.—The Director of the United States Fish and 
Wildlife Service, in consultation with the Assistant Adminis- 
trator for Fisheries of the National Oceanic and Atmospheric 
Administration shall— 

(A) immediately undertake a biological study of the 
striped bass fishery resources and habitats of the Albemarle 
Sound-Roanoke River basin area; 

(B) develop short-term and long-term recommendations 
for Federal and State government agencies for restoring 
and conserving such resources and habitats; and 

(C) submit the results of such study and such rec- North Carolina. 
ommendations to the Congress and to the States of North Virginia. 
Carolina and Virginia as soon as practicable, but not later 
than 36 months after the date of the enactment of this Act. 

(2) CONTENTS OF THE STUDY.—The study conducted under this 
subsection shall, to the extent existing data are adequate, use 
such existing data and shall include— 

(A) a description of the Albemarle Sound-Roanoke River 
basin area, and an investigation and analysis of the effects 
of land and water use practices on the striped bass popu- 
lation and habitats of the area; 

(B) an investigation and analysis of the abundance and 
age and geographic distribution of the Albemarle Sound- 
Roanoke River stock of striped bass, including the amount 
and geographical location of migration and spawning 
habitat; 

(C) an investigation and analysis of factors that may 
affect the abundance and age and geographic distribution of 
the Albemarle Sound-Roanoke River stock of striped bass, 
including— : 

(i) the extent and causes of mortality at successive 
stages in the life cycle of striped bass, including mortal- 
ity due to recreational and commercial fishing; and 

(ii) the combined effects of pollution and other natu- 
ral and human alterations of the physical environment, 
including the effects of water withdrawals, discharges, 
and flows, on striped bass migration and spawning and 
on the viability and condition of eggs and larval fish; 

(D) an investigation and analysis of the status and 
effectiveness of current striped bass management measures 
implemented by State and Federal authorities, including 
State fishing regulations and Federal fish stocking activi- 
ties, reservoir management and water flow regulation, and 
an analysis of whether any additional State or Federal 
measures would be effective in halting the decline and 
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16 USC 1851 
note. 


initiating the recovery of the Albemarle Sound-Roanoke 
River stock of striped bass; and 

(E) a recommendation of whether conservation of the 
Albermarle Sound-Roanoke River stocks of striped bass 
could be improved by management of these stocks under 
the provisions of the Atlantic States Marine Fisheries 
Commission’s Interstate Fisheries Management Plan for 
—— Bass and the Atlantic Striped Bass Conservation 

ct. 

(c) PARTICIPATION BY STATE AGENCIES.— 

(1) The Director of the North Carolina Division of Marine 
Fisheries, the Executive Director of the North Carolina Wildlife 
Resources Commission, the Secretary of the Virginia Depart- 
ment of Natural Resources, and the District Engineer for the 
Wilmington District of the United States Army Corps of Engi- 
neers shall be invited to have their agencies participate in 
conducting the study and developing recommendations pursu- 
ant to subsection (b). 

(2) To facilitate participation by the agencies referred to in 
paragraph (1), should they decide to participate, a Memorandum 
of Understanding will be executed with such officials setting 
forth the respective responsibilities of the entities involved in 
conducting the study and developing those recommendations. 

(d) ConsuLTATION.—In carrying out the study under subsection (b), 
the Atlantic States Marine Fisheries Commission, other Federal 
agencies, the Albermarle-Pamlico Estuarine Study, Dominion Re- 
sources, Inc./Virginia Power/North Carolina Power, affected local 
governments in North Carolina and Virginia, appropriate commer- 
cial and recreational fishing interests, and other interests shall be 
consulted, to the maximum extent practicable. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated the sum of $1,000,000 to carry out the requirements of 
this section. These appropriations will remain available until 
expended. 

(f) Stare AuTHority.—Nothing in this section shall be construed 
as authorizing any State to manage fisheries within the jurisdiction 
of another State. 

(g) RESTRICTION ON USE OF OTHER FuNpDs.—Amounts appropriated 
pursuant to the authorization contained in section 7(d) of the Anad- 
romous Fish Conservation Act (16 U.S.C. 757g(d)) shall not be used to 
carry out this section. 


SEC. 6. PROTECTION OF STRIPED BASS IN THE EXCLUSIVE ECONOMIC 
ZONE. 


(a) REGULATION OF FISHING IN EXCLUSIVE Economic ZONE.—The 
Secretary of Commerce shall promulgate regulations governing the 
fishing for Atlantic striped bass in the exclusive economic zone that 
the Secretary determines to be consistent with the national stand- 
ards set forth in section 301 of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1851) and necessary and appro- 
priate to— 

(1) ensure the effectiveness of State regulations or a Federal 
moratorium on fishing for Atlantic striped bass within the 
coastal waters of a coastal State; and 

(2) achieve conservation and management goals for the Atlan- 
tic striped bass resource. 
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(b) ConsULTATION; PERIODIC REviEW OF REGULATIONS.—In prepar- State and 
ing regulations under subsection (a), the Secretary shall consult local 
with the Atlantic States Marine Fisheries Commission, the appro- 5°Ve™mments. 
priate Regional Fishery Management Councils, and each affected 
Federal, State, and local government entity. The Secretary shall 
periodically review regulations promulgated under subsection (a), 
and if necessary to ensure their continued consistency with the 
requirements of subsection (a), shall amend those regulations. 

(c) FisHERY MANAGEMENT PLAN ON STRIPED Bass.— 

(1) The appropriate Regional Fishery Management Councils 
may prepare a fishery management plan on Atlantic striped 
bass, which if approved and implemented by the Secretary shall 
supersede any regulations promulgated under subsection (a). 
Such plan shall— 

(A) meet the requirements of sections 301 and 303 of the 
Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1851 and 18583); 

(B) apply to all fishing for Atlantic striped bass within the 
exclusive economic zone; and 

(C) ensure the effectiveness of the Plan of the Atlantic 
States Marine Fisheries Commission defined under section 
3(7) of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
1851 note). 

(2) The Secretary shall review such fishery management plan 
pursuant to section 304 of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1854) and shall approve the 
plan if it meets the requirements of paragraph (1) and other 
provisions of this section. The Secretary shall implement the 
plan by promulgating regulations in accordance with section 
305 of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1855). No regulation promulgated under subsec- 
tion (a) shall have force and effect during any period in which 
regulations implementing such plan are in effect. 

(d) APPLICABILITY OF MaGNuson Act Provisions.—The provisions 
of sections 307, 308, 309, 310, and 311 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1857, 1858, 1859, 1860, 
and 1861) regarding prohibited acts, civil penalties, criminal of- 
fenses, civil forfeitures, and enforcement shall apply with respect to 
regulations and any plan issued under subsection (a) or (c) of this 
section as if such regulations or plan were issued under the Magnu- 
son Fishery Conservation and Management Act. 

(e) Derinition.—As used in this section, the term “exclusive 
economic zone” has the meaning given such term in section 3(6) of 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1802(6)). 

(f) EFFECTIVE Pertop.—Subsections (a) through (e) of this section 
shall cease to have force and effect at the close of September 30, 
1991. 

(g) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 3 of the Atlantic Striped Bass 
Conservation Act (16 U.S.C. 1851 note) is amended to read as 
follows: 

“(1) The term ‘Magnuson Act’ means the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1801 et seq.).”. 
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16 USC 1851 (2) Section 5 of such Act is amended by striking ‘“‘Act of 1976” 
each place it appears and inserting in lieu thereof “Magnuson 


note. 
Act”. 


Approved November 8, 1988. 





LEGISLATIVE HISTORY—H.R. 4124 (S. 2384): 

HOUSE REPORTS: No. 100-766 (Comm. on Merchant Marine and Fisheries). 

SENATE REPORTS: No. 100-558 accompanying S. 2384 (Comm. on Environment and 
Public Works). 

CONGRESSIONAL RECORD, Vol. 134 (1988): . 


July 26, considered and passed House. 
Oct. 14, considered and passed Senate, amended, in lieu of S. 2384. 


Oct. 19, House concurred in Senate amendment. 


O 
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Public Law 100-590 
100th Congress 
An Act 


To amend the Small Business Act and the Small Business Investment Act of 1958, Nov. 3, 1988 
and for other purposes. [H.R. 4174] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Small Business 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. ea ar se 


(a) SHort Trrte.—This Act may be cited as the “Small Business = a 
Administration Reauthorization and Amendment Act of 1988”. 15 USC 631 note. 
(b) TABLE OF CONTENTS.— 


TITLE I—GENERAL REAUTHORIZATION PROVISIONS 


. Program levels and authorizations. 

. Form simplification and preferred financing. 

. Guarantee percentages for preferred lenders. 

. Examinations of small business investment companies. 

. Minimum life of limited partnership small business investment compa- 
nies. 

. Periodic small business investment company debenture sales. 

. General Accounting Office evaluation of the service corps of retired 
executives. 

. Participation in the small business innovation and research program. 

. SBA program data and evaluation. 

. Breakout procurement center representatives. 

. Amendments relating to revolving funds. 

. Development company loan program. 

. Secondary market in octane company loans. 

. Development company debentures. 

. Development company oe 

. Development company loans—leased premises. 

. Development companies—staff and overhead. 

. Disaster loan policy. 

. Definition of disasters. 

. Disaster assistance. 

. Disaster mitigation actions. 

. Unsecured disaster loans. 

. National directory of small businesses. 

. Women-owned business. 

. Analysis of financing sources. 

. Effective data collection on women-owned business. 

. Management and technical assistance for women-owned small business. 

. New procurement center representatives. 

. Rural area business development plans. 

. Increased contract opportunities. 

. Private sector cooperation. 

. Background check policy—fingerprinting. 

. Amendments relating to program for blind and handicapped. 

. Miscellaneous amendments. 

. Funding extensions. 

. Promulgation of rules. 

. Effective date. 


TITLE II—PREFERRED SURETY BOND GUARANTEE PROGRAM 


201. Short title. 

202. Authority of the administration. 

203. Indemnification. 

204. Reports and audits of participating sureties. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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. 205. Regulations. 

. 206. Evaluation and report. 
. 207. Sunset. 

. 208. Revolving fund. 

. 209. Effective date. 


TITLE I—GENERAL REAUTHORIZATION 
PROVISIONS 


SEC. 101. PROGRAM LEVELS AND AUTHORIZATIONS. 


Section 20 of the Small Business Act (15 U.S.C. 631 note) is 
amended by striking the first sentence of subsection (a), by striking 
subsections (b) through (x), by redesignating subsections (y) and (z) as 
subsections (b) and (c), and by adding the following new subsections: 

“(d) The following program levels are authorized for fiscal year 
1989— 

“(1) for the programs authorized by section 7(a) of this Act, 
the Administration is authorized to make $62,000,000 in direct 
and immediate participation loans; and of such sum, the 
Administration is authorized to make $17,000,000 in loans as 
provided in paragraph (10), $24,000,000 in loans as provided in 
paragraph (11), and $21,000,000 in loans to disabled veterans 
and Vietnam era veterans as defined in section 1841, title 38, 
United States Code, under the general terms and conditions of 
section 7(a) of this Act; 

“(2) for the programs authorized by secton 7(a) of this Act and 
section 504 of the Small Business Investment Act of 1958, the 
Administration is authorized to make $3,407,000,000 in deferred 
participation loans and guarantees of debentures; and of such 
sum, the Administration is authorized to make $5,000,000 in 
loans as provided in paragraph (10), $65,000,000 in loans as 
provided in paragraph (11), $60,000,000 in loans as provided in 
paragraph (12), and $460,000,000 in loans as provided in para- 
— (13) and guarantees of debentures as provided in section 


“(3) for the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $39,000,000 in direct purchases of debentures 
and preferred securities and to make $272,000,000 in guarantees 
of debentures; 

“(4) for the programs authorized by part B of title IV of the 
Small Busness Investment Act of 1958, the Administration is 
— to enter into guarantees not to exceed $1,500,000,000; 
an 

“(5) for the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 
not authorized to enter into any guarantees 

“(e) There are authorized to be appropriated to the Administra- 
tion for fiscal year 1989 such sums as may be necessary to carry out 
the provisions of this Act and the Small Business Investment Act of 
1958, including $228,000,000 for salaries and expenses of the 
Administration, of which up to $2,600,000 may be available for the 
operations of the Service Corps of Retired Executives. There also are 
hereby authorized to be appropriated such sums as may be nec- 
essary and appropriate for the carrying out of the provisions and 
purposes, including administrative expenses, of sections 7(b\(1) and 
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7(bX2) of this Act; and there are authorized to be transferred from 
the disaster loan revolving fund such sums as may be necessary and 
appropriate for such administrative expenses. 

sae. The following program levels are authorized for fiscal year 

“(1) for the programs authorized by section 7(a) of this Act, 
the Administration is authorized to make $65,000,000 in direct 
and immediate participation loans; and of such sum, the 
Administration is authorized to make $18,000,000 in loans as 
provided in paragraph (10), $25,000,000 in loans as provided in 
paragraph (11), and $22,000,000 in loans to disabled veterans 
and Vietnam era veterans as defined in section 1841, title 38, 
United States Code, under the general terms and conditions of 
section 7(a) of this Act; 

“(2) for the programs authorized by section 7(a) of this Act 
and section 504-of the Small Business Investment Act of 1958, 
the Administration is authorized to make $3,543,000,000 in 
deferred participation loans and guarantees of debentures; and 
of such sum, the Administration is authorized to make 
$5,000,000 in loans as provided in paragraph (10), $68,000,000 in 
loans as provided in paragraph (11), $62,000,000 in loans as 
provided in paragraph (12), and $478,000,000 in loans as pro- 
vided in paragraph (13) and guarantees of debentures as pro- 
vided in section 504; 

“(3) for the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is 
authorized to make $41,000,000 in direct purchases of deben- 
tures and preferred securities and to make $283,000,000 in 
guarantees of debentures; 

“(4) for the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 


— to enter into guarantees not to exceed $1,560,000,000; 
an 


“(5) for the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 
not authorized to enter into any guarantees 

“(g) There are authorized to be appropriated to the Administra- 
tion for fiscal year 1990 such sums as may be necessary to carry out 
the provisions of this Act and the Small Business Investment Act of 
1958, including $238,000,000 for salaries and expenses of the 
Administration, of which $2,700,000 shall be available for the oper- 
ations of the Service Corps of Retired Executives. There also are 
hereby authorized to be appropriated such sums as may be nec- 
ean and appropriate for the carrying out of the provisions and 

purposes, including administrative expenses, of sections 7(bX1) and 
7(bX2) of this Act; and there are authorized to be transferred from 
the disaster loan revolving fund such sums as may be necessary and 
appropriate for such administrative expenses. 

‘(h) There are authorized to be appropriated to the Administra- 
tion for fiscal year 1991 such sums as may be necessary to carry out 
the provisions of this Act and the Small Business Investment Act of 
1958. There also are hereby authorized to be appropriated such sums 
as may be necessary and appropriate for the carrying out of the 
provisions and S including administrative expenses, of sec- 
tions 7(bX1) and 7(bX2) of this Act; and there are authorized to be 
transferred from the disaster loan revolving fund such sums as may 
be necessary and appropriate for such administrative expenses.”. 
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Law 
enforcement and 


crime. 


SEC. 102. FORM SIMPLIFICATION AND PREFERRED FINANCING. 


(a) CertiF1ED LOAN ProGraM.—Section 7 of the Small Business 
Act (15 U.S.C. 636) is amended by adding to subsection (a) the 
following new paragraph: 

“(19) During fiscal years 1989, 1990, and 1991, in addition to the 
preferred lenders program authorized by the proviso in section 
5(bX(7), the Administration is authorized to establish a certified loan 
program for lenders who establish their knowledge of Administra- 
tion laws and regulations concerning the loan guarantees program 
and their proficiency in program requirements. In order to encour- 
age certified lenders and preferred lenders to provide loans of 
$50,000 or less in guarantees to eligible small business loan 
applicants, the Administration (A) shall develop and shall allow 
participating lenders in the certified loan program and in the 
preferred loan program to solely utilize a uniform and simplified 
loan form for such loans and (B) shall allow such lenders to retain 
one-half of the fee collected pursuant to section 7(aX16) on such 
loans: Provided, That a participating lender may not retain any fee 
pursuant to this paragraph if the amount committed and outstand- 
ing to the applicant would exceed $50,000 unless such excess amount 
was not approved under the provisions of this paragraph. The 
designation of a lender as a certified lender shall be suspended or 
revoked at any time that the Administration determines that the 
lender is not adhering to its rules and regulations or if the Adminis- 
tration determines that the loss experience of the lender is excessive 
as compared to other lenders: Provided further, That any suspension 
or revocation of the designation shall not affect any outstanding 
guarantee: And, provided further, That the Administration may not 
reduce the per centum of guarantee as a criterion of eligibility for 
participation in this program, except as otherwise provided by law.”’. 

(b) Reports.—The Administration shall take appropriate steps to 
expand participation in the certified loan program and shall report 
to the Small Business Committees of the Senate and the House of 
Representatives on the amount of loans approved and the amount of 
losses sustained under the provisions of section 7(aX19) of the Small 
Business Act. An interim report shall be submitted not later than 
one year after date of enactment of this Act and a final report shall 
be submitted not later than 18 months after the date of enactment. 


SEC. 103. GUARANTEE PERCENTAGES FOR PREFERRED LENDERS. 


Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by inserting after the word “thereto” in the second pro- 
viso, ‘“‘, but any such reduction shall not exceed five points’. 


SEC. 104. EXAMINATIONS OF SMALL BUSINESS INVESTMENT COMPANIES. 


Section 310 of the Small Business Investment Act of 1958 (15 
U.S.C. 687b) is amended by striking the second sentence of subsec- 
tion (b) and by adding the following new subsection to such section: 

“(c) Each small business investment company shall be examined 
at _— every two years in such detail so as to determine whether or 
not— 

“(1) it has engaged solely in lawful activities and those con- 
templated by this title; 

“(2) it has engaged in prohibited conflicts of interest; 

“(3) it has acquired or exercised illegal control of an assisted 
small business; 
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“(4) it has made investments in small businesses for not less 
than four years in the case of section 301(d) licensees and in all 
other cases, not less than five years; 

“(5) it has invested more than 20 per centum of its capital in 
any individual small business; 

“(6) it has engaged in relending, foreign investments, or 
passive investments; or 

“(7) it has charged an interest rate in excess of the maximum 
permitted by law: 

Provided, That the Administration may waive the examination (A) 
for up to one additional year if, in its discretion, it determines such a 
delay would be appropriate, based upon the amount of debentures 
being issued by the company and its repayment record, the prior 
operating experience of the company, the contents and results of the 
last examination and the management expertise of the company, or 
(B) if it is a company whose operations have been suspended while 
the company is involved in litigation or is in receivership.”. 


SEC. 105. MINIMUM LIFE OF LIMITED PARTNERSHIP SMALL BUSINESS 
INVESTMENT COMPANIES. 


Section 301 of the Small Business Investment Act of 1958 (15 
U.S.C. 681) is amended by striking from subsection (a) “has succes- 
sion for a period of not less than thirty years unless sooner dissolved 
by its shareholders or partners” and inserting in lieu thereof “, if 
incorporated, has succession for a period of not less than thirty 
years unless sooner dissolved by its shareholders, and if a limited 
partnership, has succession for a period of not less than ten years,”. 


SEC. 106. PERIODIC SMALL BUSINESS INVESTMENT COMPANY DEBEN- 
TURE SALES. 


(a) In GENERAL.—Title III of the Small Business Investment Act of 


1958 is amended by adding at the end thereof the following new 
section: 


“PERIODIC ISSUANCE OF GUARANTEES AND TRUST CERTIFICATES 


“Src. 322. The Administration shall issue guarantees under sec- 
tion 303 and trust certificates under section 321 at periodic intervals 
of not less than every three months and shall do so at such shorter 
intervals as its deems appropriate, taking into consideration the 
amount and number of such guarantees or trust certificates.”. 

(b) CLErIcAL AMENDMENT.—The table of sections for title III is 
amended by adding the following new item: 


“Sec. 322. Periodic issuance of guarantees and trust certificates.”’. 


SEC. 107. GENERAL ACCOUNTING OFFICE EVALUATION OF THE SERVICE 
CORPS OF RETIRED EXECUTIVES. 


The Comptroller General shall, not later than December 1, 1989, 
transmit a report to the Small Business Committees of the Senate 
and the House of Representatives on the functions being performed 
by volunteers in the Service Corps of Retired Executives and the 
Active Corps of Executives. Such report shall include his evaluation 
of the programs and shall include conclusions and recommendations 
concerning the efficiency and cost effectiveness of such volunteers. 


15 USC 687m. 


15 USC 6387 note. 


Reports. 
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SEC. 108. PARTICIPATION IN THE SMALL BUSINESS INNOVATION AND 
RESEARCH PROGRAM. 


Subsection (j) of section 9 of the Smail Business Act (15 U.S.C. 
638(j)) is amended as follows: 

(1) by striking “and” at the end of paragraph (4); 

(2) by striking the period at the end of paragraph (5) and 
inserting a semicolon; and 

(3) by adding the following new paragraphs: 

“(6) standardized and orderly withdrawal from program 
participation by an agency having a SBIR program; at the 
discretion of the Administration, such directives may require a 
phased withdrawal over a period of time sufficient in duration 
to minimize any adverse impact on small business concerns; and 

“(7) the voluntary participation in a SBIR program by a 
Federal agency not required to establish such a program pursu- 
ant to subsection (f).”. 


15 USC 689 note. SEC. 109. SBA PROGRAM DATA AND EVALUATION. 


The Small Business Administration shall develop a comprehen- 
sive system to systematically acquire data on the number of small 
businesses which participate in Administration programs, the 
nature and extent of their participation, the type of business, the 
results of such participation, and such other information as the 
Administration deems appropriate. It shall also include the number 
and dollar amount of guaranteed loans by lender, and the interest 
rate thereon, and the number and dollar amount of sales in the 
secondary market both by lender and by purchaser. The data shall 
be compiled and maintained to permit a statistically valid analysis 
and computation and evaluation of costs and benefits. The Adminis- 
tration shall submit a report to the Small Business Committees 
of the Senate and the House of Representatives not later than 
March 31, 1989, such report to include its conclusions and recom- 
mendations and estimate of the costs involved in implementing such 
a program and shall implement the system for all program assist- 
ance made available on or after October 1, 1989. 


SEC. 110. BREAKOUT PROCUREMENT CENTER REPRESENTATIVES. 


Subsection (1) of section 15 of the Small Business Act (15 U.S.C. 
644) is amended— 

(1) by striking the term “unrestricted” from subparagraph (D) 
of paragraph (2) each place such term appears; 

‘ = by amending subparagraph (E) of paragraph (2) to read as 
ollows: 

“(E) have access to procurement records and other data of the 
procurement center commensurate with the level of such rep- 
resentative’s approved security clearance classification;”; 

(3) by amending paragraph (8) to read as follows: 

“(3) A breakout procurement center representative is authorized 
to appeal the failure to act favorably on any recommendation made 
pursuant to paragraph (2). Such appeal shall be filed and processed 
in the same manner and subject to the same conditions and limi- 
tations as an appeal filed by the Administrator pursuant to 
subsection (a).”’; 

(4) by amending paragraph (6) to read as follows: 

“(6) For purposes of this subsection, the term ‘major procurement 
center’ means a procurement center that, in the opinion of the 
Administrator, purchases substantial dollar amounts of other than 
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commercial items and which has the potential to incur significant 
savings as the result of the placement of a breakout procurement 
center representative”; and 

(5) by adding the following new paragraph: 

“(7XA) At such times as the Administrator deems appropriate, the 
breakout procurement center representative shall conduct famil- 
iarization sessions for contracting officers and other appropriate 
personnel of the procurement center to which such representative is 
assigned. Such sessions shall acquaint the participants with the 
provisions of this subsection and shall instruct them in methods 
designed to further the purposes of such subsection. 

“(B) The breakout procurement center representative shall pre- 
pare and personally deliver an annual briefing and report to the 
head of the procurement center to which such representative is 
assigned. Such briefing and report shall detail the past and planned 
activities of the representative and shall contain such recommenda- 
tions for improvement in the operation of the center as may be 
appropriate. The head of such center shall personally receive such 
briefing and report and shall, within sixty calendar days after 


receipt, respond, in writing, to each recommendation made by such 
representative.”’. 


SEC. 111. AMENDMENTS RELATING TO REVOLVING FUNDS. 


(a) TecHNiIcAL AMENDMENT.—Section 4(c) of the Small Business 
Act (15 U.S.C. 633(c)) is amended— 
(1) by striking from paragraph (1) “III” and inserting in lieu 
thereof “TII, IV”; and 
(2) by striking from paragraph (2) “III” and inserting in lieu 
thereof “TI, IV’; and 
(b) RePEALER.—Section 403 of the Small Business Investment Act 
of 1958 (15 U.S.C. 694) is hereby repealed. Any moneys remaining in 
the Lease Guarantee Fund on the date of enactment of this Act shall 
be transferred to the Small Business Administration’s business loan 
and investment fund. 
(c) Pottution Contrrot GUARANTEED LOANS.—Section 7(aX12) of 
the Small Business Act (15 U.S.C. 636(aX12)) is amended— 
(1) by inserting “(A)” after “(12)”; and 
(2) by adding at the end thereof the following new subpara- 


graph: 

“(b) The Administration may provide deferred participation loans 
under this subsection to finance the planning, design, or installation 
of pollution control facilities for the purposes set forth in section 404 
of the Small Business Investment Act of 1958. Notwithstanding the 
limitation expressed in paragraph (3) of this subsection, a loan made 
under this paragraph may not result in a total amount outstanding 
and committed to a borrower from the business loan and investment 
fund of more than $1,000,000.”. 

(d) TecHNIcAL AMENDMENTS TO Section 505.—(1) Section 505 of 
the Small Business Investment Act of 1958 is amended by striking 
from subsection (a) “all of a” and by inserting in lieu thereof 
“all or a”. 

(2) Such section is further amended by inserting the following title 
at the beginning of such section: 


15 USC 694 note. 


Environmental 
protection. 


15 USC 697b. 
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“POOLING OF DEBENTURES’. 


(3) The table of contents for title V of such Act is amended by 
adding after the item relating to section 504 the following new item: 
“Sec. 505. Pooling of debentures.”. 


SEC. 112. DEVELOPMENT COMPANY LOAN PROGRAM. 


(a) PERMANENT EXTENSION OF Pitot ProGRAM.—Section 504 of the 
Small Business Investment Act of 1958 (15 U.S.C. 697a) is amended 
to read as follows: 


“PRIVATE DEBENTURE SALES 


“Sec. 504. (a) Notwithstanding any other law, rule, or pacman, 
the Administration shall sell to investors, either publicly or by 
— placement, debentures pursuant to section 503 of this title as 
ollows: 

“(1) Of the program levels otherwise authorized by law for 
fiscal year 1986, an amount not to exceed $200,000,000. 

“(2) Of the program levels otherwise authorized by law for 
each of fiscal years 1987 and 1988, an amount not to exceed 
$425,000,000. 

“(3) All of the p levels authorized for fiscal year 1989 
and subsequent fiscal years. 

“(b) Nothing in any provision of law shall be construed to au- 
thorize the Federal Financing Bank to acquire— 

“(1) any obligation the payment of principal or interest on 
which at any time has been guaranteed in whole or in part 
under section 503 of this title and which is being sold pursuant 
to the provisions of the program authorized in this section; 

“(2) any obligation which is an interest in any obligation 
described in paragraph (1); or 

“(3) any obligation which is secured by, or substantially all of 
the value of which is attributable to, any obligation described in 
paragraph (1) or (2).”. 

(b) The table of contents for title V of such Act is amended by 
adding after the item relating to section 503 the following new item: 
“Sec. 504. Private debenture sales.”’. 


(c) COMMERCIAL LOAN INTEREsT RATE.— 

(1) In GeNERAL.—Section 503 of the Small Business Investment 
Act of 1958 (15 U.S.C. 697) is amended— 

(A) by redesignating subsections (c) and (d) as subsections (d) 
and (e), respectively, and 

(B) by inserting after subsection (b) the following new sub- 
section: 

“(cX1) The purpose of this subsection is to facilitate the orderly 
and necessary flow of long-term loans from certified development 
companies to small business concerns. 

“(2) Notwithstanding the provisions of the constitution or laws of 
any State limiting the rate or amount of interest which may be 
charged, taken, received, or reserved, the maximum legal rate of 
interest on any commercial loan which funds any portion of the cost 
of the project financed pursuant to this section or section 504 which 
is not funded by a debenture guaranteed under this section shall be 
a rate which is established by the Administrator of the Small 
Business Administration under the authority of this section. 

“(3) The Administrator is authorized and directed to establish and 
publish quarterly a maximum legal interest rate for any commercial 
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loan which funds any portion of the cost of the project financed 
pursuant to this section or section 504 which is not funded by a 
debenture guaranteed under this section.”’. 
(2) REPEALER.—The amendment made by paragraph (1) shall be 15 USC 697 note. 
repealed on October 1, 1990. 


SEC. 113. SECONDARY MARKET IN DEVELOPMENT COMPANY LOANS. 


Section 5 of the Small Business Act (15 U.S.C. 634) is amended by 
striking from subsection (g) “except those” and by inserting in lieu 
ae separate trust certificates shall be issued for loans 
approved”. 


SEC. 114. DEVELOPMENT COMPANY DEBENTURES. 


Section 503(a\(2) of the Small Business Investment Act of 1958 (15 
U.S.C. 697(a\(2)) is amended by inserting before the period at the end 
thereof the following: “: Provided, That the Administration shall not 
decline to issue such guarantee when the ownership interests of the 
small business concern and the ownership interests of the property 
to be financed with the proceeds of a loan made pursuant to 
subsection (b\(1) are not identical because one or more of the follow- 
ing classes of relatives have an ownership interest in either the 
small business concern or the property: father, mother, son, daugh- 
ter, wife, husband, brother, or sister: Provided further, That the 
Administrator or his designee has determined on a case-by-case 
basis that such ownership interest, such guarantee, and the pro- 
ceeds of such loan, will substantially benefit the small business 


SEC. 115. DEVELOPMENT COMPANY LOANS—POLICY. 


(a) Poticy.—Section 501 of the Small Business Investment Act of Urban areas. 
1958 (15 U.S.C. 695) is amended by redesignating subsections (a) and Rural areas. 
(b) as subsections (b) and (c), respectively, and by adding the follow- 
ing new subsection prior thereto: 

‘(a) The Congress hereby finds and declares that the purpose of 
this title is to foster economic development in both urban and rural 
areas by providing long term financing for small business concerns 
——— the development company program authorized by this title. 
In order to carry out this objective, the Administration is hereby 
directed to place greater emphasis on the needs of rural areas and 
the promotion of the development company program in such areas, 
and is further directed to develop a plan for greater outreach of 
procurement and export trade seminars in such areas. As used in 
this title, the term ‘rural areas’ means those localities with popu- 
lations of less than 20,000.”. 

(b) TECHNICAL AMENDMENTS TO THE SECTION.—(1) Title V of such 
Act is further amended by inserting the following heading at the 
beginning of section 501: 


“STATE DEVELOPMENT COMPANIES. 


(2) The table of contents of such Act is amended by inserting 
before the item relating to section 502 the following new item: 
“Sec. 502. State development companies.”. 


SEC. 116. DEVELOPMENT COMPANY LOANS—LEASED PREMISES. 


(a) IN GENERAL.—Section 502 of the Small Business Investment 
Act of 1958 (15 U.S.C. 696) is further amended by adding the 
following at the end thereof: 
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Rural areas. 


15 USC 697c. 


“(4) If the project is to construct a new facility, up to 33 per 
centum of the total project may be leased, if reasonable projections 
of growth demonstrate that the assisted small business concern will 
need additional space within three years and will fully utilize such 
additional space within ten years.”. 

(b) TECHNICAL AMENDMENTS TO THE SECTION.—(1) Title V of such 
Act is further amended by inserting the following heading at the 
beginning of section 502: 


“LOANS FOR PLANT ACQUISITION, CONSTRUCTION, CONVERSION, AND 
EXPANSION’. 


(2) The table of contents of such Act is amended by inserting 
before the item relating to section 503 the following new item: 


“Sec. 502. Loans for plant acquisition, construction, conversion, and expansion.”’. 
SEC. 117. DEVELOPMENT COMPANIES—STAFF AND OVERHEAD. 


(a) Starr.—Section 503(d) of the Small Business Investment Act of 
1958 (15 U.S.C. 697(d)) is amended— 
(1) by inserting “(1)” after “(d)”; 
(2) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; and 
(3) by adding at the end thereof the following new paragraph: 
“(2) A company in a rural area shall be deemed to have satisfied 
the requirements of a full-time professional staff and professional 
management ability if it contracts with another certified develop- 
ment company which has such staff and management ability and 
which is located in the same general area to provide such services.”. 
(b) OveRHEAD.—The Small Business Investment Act of 1958 is 
amended by adding at the end thereof the following new section: 


“RESTRICTIONS ON DEVELOPMENT COMPANY ASSISTANCE 


“Sec. 506. NoTWITHSTANDING ANY OTHER PROVISION OF Law: (1) on 
or after May 1, 1991, no development company may accept funding 
from any source, including but not limited to any department or 
agency of the United States Government, if such funding includes 
any conditions, priorities or restrictions upon the types of small 
businesses to which they may provide financial assistance under 
this title or if it includes any conditions or imposes any require- 
ments, directly or indirectly, upon any recipient of assistance under 
this title; and (2) before such date, no department or agency of the 
United States Government which provides funding to any develop- 
ment company shall impose any condition, priority or restriction 
upon the type of small business which receives financing under this 
title nor shall it include any condition or impose any requirement, 
directly or indirectly, upon any recipient of assistance under this 
title: Provided, That the foregoing shall not affect any such condi- 
tions, priorities or restrictions if the department or agency also 
provides all of the financial assistance to be delivered by the devel- 
opment company to the small business and such conditions, prior- 
ities or restrictions are limited solely to the financial assistance so 
provided.”’. 

(c) Report.—Not later than one hundred and eighty days after the 
effective date of this Act, the Small Business Administration shall 
report to the Small Business Committees of the Senate and the 
House of Representatives on the amount and nature of all financial 
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assistance or income being received by certified development com- 
panies from sources other than the Small Business Administration 
or those being assisted by the programs authorized in title V of the 
Small Business Investment Act of 1958. The report shall include any 
conditions or restrictions imposed on the development companies 
due to such financial assistance, a comparison of all sources of 
income which comprise the development companies’ budgets, an 
analysis of the financial impact of various sources of financial 
assistance, and the feasibility of restricting assistance received from 
—— Government solely to Small Business Administration 
unding. 

(d) The table of contents of such Act is amended by inserting the 
following new item at the end thereof: 


“Sec. 506. Restrictions on development company assistance.”. 
SEC. 118. DISASTER LOAN POLICY. 


Section 2 of the Small Business Act (15 U.S.C. 631) is amended by 
adding the following new subsection: 

“(g) In administering the disaster loan program authorized by 
section 7 of this Act, to the maximum extent possible, the Adminis- 
tration shall provide assistance and counseling to disaster victims in 
filing applications, providing information relevant to loan process- 
ing, and in loan closing and prompt disbursement of loan proceeds 
and shall give the disaster program a high priority in allocating 
funds for administrative expenses. ’’. 


SEC. 119. DEFINITION OF DISASTERS. 


(a) NATURAL Disasters.—Section 7 of the Small Business Act (15 
U.S.C. 636) is amended by striking from paragraph (1) of subsection 
(b) “floods, riots or civil disorders, or other catastrophes: ” and 
inserting in lieu thereof “natural or other disasters 

(b) IN GENERAL.—Section 3 of the Small Business Act (15 U.S.C. 
632) is amended— 

(1) by adding the following new subsection: 

“(k) For the purposes of this Act, the term ‘disaster’ means a 
sudden event which causes severe damage including, but not limited 
to, floods, hurricanes, tornadoes, earthquakes, fires, explosions, 
volcanoes, windstorms, landslides or mudslides, tidal waves, ocean 
conditions resulting in the closure of customary fishing waters, riots, 
civil disorders or other catastrophes, except it does not include 
economic dislocations.”; and 

“4 = by redesignating the second subsection ‘‘(j)” as subsection 


SEC. 120. DISASTER ASSISTANCE. 


(a) Economic Insury.—Section 7(c) of the Small Business Act (15 
U.S.C. 636(c)) is amended by adding the following new paragraph: 

“(7) The Administration shall not withhold disaster assistance 
pursuant to this paragraph to nurseries who are victims of drought 
disasters. As used in section 7(b)(2) the term “an area affected by a 
disaster” includes any county, or county contiguous thereto, deter- 
mined to be a disaster by the President, the Secretary of Agriculture 
or the Administrator of the Small Business Administration.”. 

(b) INTEREST Rates.—Section 7(c) of the Act is further amended by 
striking “business concern” from paragraph (5\C) and inserting in 
lieu thereof “business or other concern, including agricultural co- 
operatives,”’. 
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SEC. 121. DISASTER MITIGATION ACTIONS. 


Section 7 of the Small Business Act (15 U.S.C. 636) is further 
amended by inserting prior to the semicolon at the end of subsection 
(bX1A) the following: 

‘; And provided further, That the Administration may increase 
the amount of the loan by up to an additional 20 per centum if it 
determines such increase to be pocoen | or appropriate in 
order to protect the d. ed or destroyed property from pos- 
sible future disasters by mitigating measures, including, 
but not limited to, ecuvediian of retaining walls and sea walls, 
grading and contouring land, relocating utilities and modifying 
structures”. 


SEC. 122. UNSECURED DISASTER LOANS. 


Section 7(c) of the Small Business - (15 US.C. 636(c)) i is further 
amended by striking from paragraph (6) “refinancing.” and insert- 
ing in lieu thereof “refinancing: Provided further, That the Adminis- 
tration shall not require collateral for loans of $10,000 or less which 
are made under paragraph (1) of subsection (b).”. 


SEC. 123. NATIONAL DIRECTORY OF SMALL BUSINESSES. 


The Small Business Administration shall undertake a study to 
determine the feasibility and need for developing an expanded 
national directory of small businesses to effectuate fully the pur- 
poses of section ‘t5(a) of the Small Business Act. The Agency shall 
examine existing resources such as the PASS system, the advocacy 
data base, and other resources to ascertain the costs and other 
requirements necessary to effectuate such a directory, ore a 
concern’s capability, standard industrial codes and Federal suppl. 
numbers identifying such capability, and other data deemed rel- 
evant. The Small Business Administration shall submit a report to 
the Small Business Committees of the Senate and the House of 
Representatives not later than June 1, 1989. This report shall 
include conclusions and recommendations and an estimate of the 
costs involved in implementing such a system. 


SEC. 124. WOMEN-OWNED BUSINESS. 

Section 303 of Public Law 96-302 (15 U.S.C. 631b) is amended by 
adding the following new subsection: 

“(e) The information and data required to be reported pursuant to 


subsection (a) shall separately detail those portions of such informa- 
tion and data that are relevant to— 


“(1) small business concerns owned and controlled by socially 
and meget disadvantaged individuals as defined pursu- 


ant to section 8(d) of the Small Business Act; and 
“(2) small business concerns owned and controlled by 
women.”. 


SEC. 125. ANALYSIS OF FINANCING SOURCES. 


(a) Srupy.—Not later than June 1, 1989, or one hundred and 
eighty days after the effective date of this section (whichever is 
later), the Office of the Chief Counsel for Advocacy of the Small 
Business Administration (hereinafter referred to in this section as 
the “Office”’) shall conduct and complete a study to determine, with 
respect to the service sector of the economy— 
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(1) the level of demand for debt capital by small business 
concerns; 
© the level of availability of such capital for such concerns; 
an 

(3) how new or innovative ee techniques or the 
improvement of existing techniques can be used to satisfy the 
unmet demand for such capital by such concerns consistent 
with acceptable standards of safety and soundness for loans and 
investments made by commercial and business lenders and 
institutional investors. 

(b) CONSULTATION AND COOPERATION.—In performing such study, 
the Office shall consult with the Federal Reserve Board, the 
Comptroller of the Currency, the Department of Commerce, other 
relevant agencies and departments of Government, trade and 
professional associations, and other organizations representing the 
interest of such business and service sector business concerns. Each 
department and agency shall afford the Office such assistance and 
cooperation as may be necessary to achieve the purposes of this 
subsection. 

(c) Report.—The study performed pursuant to subsection (a) shall 
be reported to the Committees on Small Business of the Senate and 
House of Representatives within one hundred and eighty days after 
the effective date of this section. 


SEC. 126. EFFECTIVE DATA COLLECTION ON WOMEN-OWNED BUSINESS. 


(a) Stupy.—Not later than June 1, 1989, or one hundred and 
eighty days after the effective date of this section (whichever is 
later), the Office of the Chief Counsel for Advocacy of the Small 
Business Administration (hereinafter referred to in this section as 
the “Office’”’) shall conduct and complete a study to determine the 
most cost effective and accurate means to gather and present data 
on women-owned businesses, including data on sole proprietorship, 
partnership, Sub S corporations and regular corporations. 

(b) CoNSULTATION AND COOPERATION.—In performing such study, 
the Office shall consult with the Department of Labor, including the 
Bureau of Labor Statistics, the De ment of Commerce, including 
the Bureau of the Census, the Internal Revenue Service, other 
relevant — and departments of Government, trade and 
professional associations, and other organizations representing the 
interest of women-owned businesses. Each department and agency 
shall afford the Office such assistance and cooperation as may be 
necessary to achieve the —— of this subsection. ; 

(c) Report.—The study performed pursuant to subsection (a), 
together with such recommendations for legislative or administra- 
tive change as may be appropriate, shall be reported to the Commit- 
tees on Small Business of the Senate and House of Representatives 
within one hundred and eighty days after the effective date of this 
section. 


SEC. 127. MANAGEMENT AND TECHNICAL ASSISTANCE FOR WOMEN- 
OWNED SMALL BUSINESS. 


(a) ESTABLISHMENT.—Subsection (c) of section 8 of the Small Busi- 
ness Act (15 U.S.C. 637(c)) is amended to read as follows: 

“(c(1) Subject to the requirements of paragraph (2), the Adminis- 
tration shall provide financial assistance to private organizations to 
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Public 


information. 


Grants. 
Contracts. 


conduct demonstration proj for the benefit of small business 
concerns owned and controlled by women. 

“(2) No amount of financial assistance shall be provided pursuant 
to this subsection unless the recipient organization agrees, as a 
condition of receiving such assistance, that— 

“(A) it will obtain, after its application has been approved but 
prior to the disbursement of funds pursuant to this subsection, 
cash contributions from private sector sources in an amount at 
least equal to the amount of funds such organization will re- 
ceive under this subsection; and 

“(B) it will provide the types of services and assistance to 
present and potential women owners of small business concerns 
as are described in paragraph (3). For the purposes of this 
subsection such concerns may be either ‘start-up’ businesses or 

Th ae eas sa oi aaaliaene vilengnd h 

7 e of services and assistance refe to in paragrap 
(2B) shall include the following: 

“(A) financial assistance, which assistance shall include train- 
ing and counseling in how to apply for and secure business 
credit and investment — prepare and present financial 
statements; manage cash flow and otherwise manage the finan- 
cial operations of a business concern; 

“(B) management assistance, which assistance shall include 
training and counseling in how to plan, organize, staff, direct 
and control each major activity and function of a small business 
concern; and 

“(C) marketing assistance, which assistance shall include 
training and counseling in how to identify and segment domes- 
tic and international market opportunities; prepare and execute 
marketing plans; develop pricing strategies; locate contract 
opportunities; negotiate contracts; and utilize varying public 
relations and advertising techniques. 

“(4) Applications for financial assistance pursuant to this subsec- 
tion all be evaluated and ranked in accordance with predeter- 
mined selection criteria that shall be stated in terms of relative 
importance. Such criteria and their relative importance shall be 
made publicly available and stated in each solicitation for = 
tions made by the Administration. Such criteria shall include— 

“(A) a criterion that specifically refers to the experience of 
the offering organization in conducting programs or on-going 
efforts designed to impart or upgrade the business skills of 
women business owners or potential owners; 

“(B) a criterion that specifically refers to the present ability of 
the offering organization to commence a demonstration project 
within a minimum amount of time; and 

“(C) a criterion that specifically refers to the ability of the 
applicant organization to provide training and services to a 
representative number of women who are both socially and 
economically disadvantaged. 

“(5) The financial assistance authorized pursuant to this subsec- 
tion shall be made by grant, contract, or cooperative agreement and 
may contain such provision, as necessary, to provide for payments in 
lump sum or installments, and in advance or by way or reimburse- 


ment. 

“(6XA) The Administration shall prepare and transmit a report to 
the Committees on Small Business of the Senate and House of 
Representatives on the effectiveness of all demonstration projects 











conducted under the authority of this subsection. Such report shall 
provide information concerning— 

“(i) the number of individuals receiving assistance; 

“(ii) the number of start-up business concerns formed; 

“(iii) the gross receipts of assisted concerns; 

“(iv) increases or decreases in profits of assisted concerns; and 

“(v) the employment increases or decreases of assisted con- 
cerns. 

“(B) The report required pursuant to paragraph (A) shall cover at 
least a twenty-four month period and shall be submitted not later 
than thirty months after the effective date of this paragraph. 
wa This subsection shall cease to be effective alter Gettember 30, 

(b) TECHNICAL AMENDMENT.—Subsection (b) of section 8 of the 
Small Business Act (15 U.S.C. 637(b)) is amended by— 

(1) striking out ‘‘and” at the end of paragraph (14); 

(2) striking out “public.” at the end of paragraph (15) and 
inserting in lieu thereof “public; and”; and 

(3) by adding the following new paragraph: 

“(16) to make studies of matters materially affecting the 
competitive strength of small business, and of the effect on 
small business of Federal laws, programs, and regulations, and 
to make recommendations to the appropriate Federal agency or 
agencies for the adjustment of such programs and regulations to 
the needs of small business.”’. 

(c) AUTHORIZATION.—There is authorized to be appropriated 
$10,000,000 to carry out the demonstration projects required pursu- 
ant to subsection (a). The initial projects authorized to be financed 
by this section shall be funded by January 31, 1989. Notwithstand- 
ing any other provision of law, the Small Business Administration 
may use such expedited acquisition methods as it deems appropriate 
to achieve the purposes of this subsection, except that it shall insure 
that all eligible sources are provided a reasonable opportunity to 
submit proposals. 

(d) DeFInITION.—For the purposes of this section, the term “small 
business concern owned and controlled by women” means any small 
business concern— 

(1) that is at least 51 per centum owned by one or more 
women; and 

(2) whose management and daily business operations are 
controlled by one or more of such women. 

(e) New spending authority or authority to enter into contracts as 
authorized in this section shall be effective only to such extent and 
in such amounts as are provided in advance in appropriation Acts. 


SEC. 128. NEW PROCUREMENT CENTER REPRESENTATIVES. 


(a) EMPLOYMENT OF REPRESENTATIVE.—(1) Within one hundred and 
eighty days after the effective date of this title, the Small Business 
Administration shall have completed such measures as may be 
necessary to employ seven procurement center representatives to be 
stationed in States where no such representatives are stationed or 
designated to be stationed as of such effective date. 

(2) The representatives employed pursuant to paragraph (1) shall 
be in addition to and not in lieu of any representatives that may be 
employed pursuant to any other provision of law or under any 
exercise of administrative discretion and stationed in such States at 
the present time. 
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15 USC 637 note. SEC. 129. RURAL AREA BUSINESS DEVELOPMENT PLANS. 


Within six months of the effective date of this Act, the Adminis- 
trator —_ identify each a —- pd —— 
procurement or tmaking authority and shall notify each agen 
so identified. Within six months of notification, each mcy shail 
develop rural area business enterprise development plans. Such 
plans shall establish rural area enterprise development objectives 
for the agency and methods for encouraging prime contractors, 
subcontractors and grant recipients to use business concerns 
located in rural areas as subcontractors, suppliers, and otherwise. 
Such plans shall, to the extent the agency deems appropriate and 
feasible, include incentive techniques as encouragement. 


SEC. 130. INCREASED CONTRACT OPPORTUNITIES. 


(1) Report.—Not later than one hundred and eighty days after the 
effective date of this section, the Chief Counsel for Advocacy of the 
Small Business Administration (hereinafter referred to as the 
“Chief Counsel’’) shall report to the Small Business Committees of 
the Senate and the House of Representatives, including— 

(a) an assessment (based on information available to him) of 
the extent to which the employees of Federal agencies and 
departments are performing professional and technical services 
for foreign governments (or other non-domestic entities) for 
which there are responsible domestic sources, and 

(b) recommendations for specific steps by the Administration 
or other agencies to develop further information with respect to 
the foregoing issue. 

(2) CooPpERATION.—In ms the report, the Chief Counsel 
shall consult with the ice of Management and Budget, the 
Department of Commerce, Department of the Interior, other rel- 
evant agencies of the Government, and trade and professional 
associations representing the interests of small business concerns. 
Each agency and department head shall afford the Chief Counsel 
— — cooperation to facilitate compilation and submission 
0: report. 


SEC. 131. PRIVATE SECTOR COOPERATION. 


(a) EXTENSION OF EFFECTIVE DaTe.—Section 7(b) of the Small 
Business Computer Security and Education Act of 1984 (15 U.S.C. 
633 note) is amended by striking the first sentence and inserting the 
following: “The amendments made to section 4(bX3) of the Small 
Business Act by section 3 of this Act are repealed on October 1, 1988. 
The amendments made to section 8(bX1\A) of the Small Business 
Act by section 5(aX2) of this Act are repealed on October 1, 1990.”. 

(b) NSORED EVENTS.—Section 8(b\(1A) of the Small Business 
Act (15 U.S.C. 637(bX1A)) is amended— 

(1) by inserting after “Provided, That the Administration 
shall take such actions as it deems appropriate to ensure” the 
following: “that any Administration program participating in 
such cosponsored activities receives appropriate recognition and 
publicity, and”; 

(2) by adding at the end thereof the following: “In the case of 
— activities which include the participation of a Fed- 
eral, State, or local public official or agency, the Administration 
shall take such actions as it deems necessary to ensure that the 
cooperation does not constitute or imply an endorsement by the 
Administration of or give undue recognition to the public offi- 
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cial or agency, and that the Administration is given primary 
recognition in all cosponsored printed materials, whether the 
participant is a profit-making concern or a governmental 
agency or official.”; and 

(3) by inserting in clause (i) after “agreement” the following: 
, executed on behalf of the agency by an employee of the 
agency in Washington, District of Columbia, and who shall also 
approve, in advance, any printed materials to be distributed at 
the conference,”’. 


SEC. 132. BACKGROUND CHECK POLICY—FINGERPRINTING. 


The Small Business Administration shall not require fingerprints 
to be obtained for background check purposes from any participant 
in any Administration program who is serving on a voluntary basis 
and without compensation unless the Administration has reason- 
able grounds to believe that the participant’s record or background 
is such as to make the participant ineligible to participate in the 
relevant program. 


SEC. 133. AMENDMENTS RELATING TO PROGRAMS FOR BLIND AND 
HANDICAPPED. 


(a) IN GENERAL.—Section 15(c) of the Small Business Act (15 
U.S.C. 644(c)) is amended to read as follows: 

“(cX(1) As used in this subsection: 

“(A) The term ‘Committee’ means the Committee for Pur- 
chase from the Blind and Other Severely Handicapped estab- 
lished under the first section of the Act entitled ‘An Act to 
create a Committee on Purchases of Blind-made Products, and 
for other purposes’, approved June 25, 1938 (41 U.S.C. 46). 

“(B) The term ‘public or private organization for the handi- 
capped’ has the same meaning given such term in section 3(e). 

“(C) The term ‘handicapped individual’ has the same meaning 
given such term in section 3(f). 

“(2MA) During each of fiscal years 1989 through 1993, public or 
private organizations for the handicapped shall be eligible to partici- 
pate in programs authorized under this section in an aggregate 
amount for each year as follows: In 1989 not more than $30,000,000, 
in 1990 not more than $40,000,000, and in each of 1991, 1992 and 
1993 not more than $50,000,000. 

“(B) None of the amounts authorized for participation by subpara- 
graph (A) may be placed on the procurement list maintained by the 
Committee pursuant to section 2 of the Act entitled ‘An Act to 
create a Committee on Purchases of Blindmade Products, and for 
other purposes’, approved June 25, 1938 (41 U.S.C. 47). 

“(3) The Administrator shall monitor and evaluate such participa- 
tion. 

“(4XA) Not later than ten days after the announcement of a 
proposed award of a contract by an agency or department to a — 
or private organization for the handicapped, a for-profit small busi- 
ness concern that has experienced or is likely to experience severe 
economic injury as the result of the — award may file an 
ap of the proposed award with the Administrator. 

‘“(B) If such a concern files an appeal of a proposed award under 
subparagraph (A) and the Administrator, after consultation with the 
Executive Director of the Committee, finds that the concern has 
experienced or is likely to See severe economic injury as the 
result of the senmueed award, not later than thirty days after the 


a“ 


District of 
Columbia. 


15 USC 637 note. 


Appropriation 
authorization. 
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filing of the appeal, the Administration shall require each agency 
and department having procurement powers to take such action as 
may be appropriate to alleviate economic injury sustained or likely 
to be sustained by the concern. 

“(5) Each agency and Peet having procurement powers 
shall report to the Office of Federal Procurement Policy each time a 
contract subject to paragraph (2A) is entered into, and shall in- 
clude in its report the amount of the next higher bid submitted bya 
for-profit small business concern. The Office of Federal Procurement 
Policy shall collect data reported under the a ye sentence 
through the Federal are pe data system and shall report to 
the Administration which shall notify all such agencies and depart- 
ments when the maximum amount of awards authorized under 
paragraph (2A) has been made during any fiscal year. 

“(6) For the purpose of this subsection, a contract may be awarded 
only if at least 75 per centum of the direct labor performed on each 
item being produced under the contract in the sheltered workshop 
or performed in providing each type of service under the contract by 
the sheltered workshop is performed by handicap individuals.’ 

(b) Rerort.—Not later than September 30, 1992, the General 
Accounting Office shall prepare a report describing the impact that 
contracts awarded under section 15(c) of the Small Business Act 
have had on for-profit small business concerns for fiscal years 1989 
through 1991. The report shall be transmitted to the Committees on 
Small Business of the Senate and the House of Representatives. 

(c) Task Force.—There is established within the Small Business 
Administration a task force on purchases from the blind and se- 
verely handicapped which shall consist of one representative of the 
small business community appointed by the Administrator of the 
Small Business Administration and one individual knowledgeable in 
the affiars of or experienced in the work of sheltered workshops 
appointed by the Executive Director of the Committee for Purchase 
from the Blind and Other Severely Handicapped established under 
the first section of the Act entitled “An Act to create a Committee 
on Purchases of Blind-made Products, and for other purposes”, 
approved June 25, 1938 (41 U.S.C. 46). The task force shall meet at 
least once every six months for the acne of reviewing the award 
of contracts under section 15(c) of the Small Business Act and 
recommending to the Small Business Administration such adminis- 
trative or statutory changes as it deems appropriate. 


SEC. 134. MISCELLANEOUS AMENDMENTS. 


Section 21 of the Small Business Act (15 U.S.C. 648) is amended— 
(1) by striking “Deputy Associate Administrator for Manage- 
ment Assistance” each place it appears in subsection (g) and 
inserting in lieu thereof “Associate Administrator for Small 
Business Development Centers”; 

(2) by striking in subsection g) “the Associate Administrator 
for Management Assistance” and inserting “an official who is 
— more than one level below the Office of the Administrator’; 
an 

(3) by inserting the following at the end of subsection (k): 
“After the administration has entered a contract, either as a 
grant or a cooperative agreement, with any applicant under this 
section, it shall not suspend, terminate or fail to renew or 
extend any such contract unless the Administration provides 
the applicant with written notification setting forth the reasons 
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therefor and affording the applicant an opportunity for a hear- 
ing, appeal or other administrative proceeding under the provi- 
sions of the Administrative Procedures Act.”’. 


SEC. 135. FUNDING EXTENSIONS. 


The Small Business Act is amended as follows: 

(1) by striking from subsection (z) of section 20 “1988 and 1989, 
$3,500,000” and by inserting in lieu thereof “1988 through 1990, 
$3,500,000”; 

(2) by striking from subsection (z) “1988 and 1989, $5,000,000” 
—_ by inserting in lieu thereof “1988 through 1990, $5,000,000”; 
an 

(3) by inserting in section 21(cX5) after “to such center” the 
following: “or the date the Administration notifies the grantee 
funded under subsection (a1) that funds are available for grant 
ee pursuant to subsection (aX6), which ever date 
occurs last,’’. 


SEC. 136. PROMULGATION OF RULES. 


Notwithstanding any law, rule or regulation, the Small Business 
Administration shall promulgate final regulations to be effective on 
publication to carry out the provisions of this title within six months 
after the date of enactment. 


SEC. 137. EFFECTIVE DATE. 


This title shall be effective on the date of enactment, except that 
sections 118 through 122 shall be effective for all loan applications 
resulting from disaster declarations made on or after August 1, 1988, 
or from disaster declarations whose filing periods were open on 
October 1, 1988. Any new credit authority provided for in this Act is 
to be effective for any fiscal year only to such extent or in such 


amounts as are provided in appropriation Acts. 


TITLE II—PREFERRED SURETY BOND 
GUARANTEE PROGRAM 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Preferred Surety Bond Guarantee 
Program Act of 1988’. 


SEC. 202. AUTHORITY OF THE ADMINISTRATION. 


Section 411(a) of the Small Business Investment Act of 1958 (15 
U.S.C. 694b(a)) is amended to read as follows: 

“(aX1) The Administration may, upon such terms and conditions 
as it may prescribe, guarantee and enter into commitments to 
guarantee any surety against loss resulting from a breach of the 
terms of a bid bond, payment bond, performance bond, or bonds 
ancill thereto, by a principal on any contract up to $1,250,000. 

“(2) The terms and conditions of said guarantees and commit- 
ments may vary from surety to surety on the basis of the Adminis- 
tration’s experience with the particular surety. 

“(3) The Administration may authorize any surety, without fur- 
ther administration approval, to issue, monitor, and service such 
bonds subject to the Administration’s guarantee. 

“(4) No such guarantee may be issued, unless— 


15 USC 631 note. 


15 USC 648. 


Regulations. 
15 USC 631 note. 


15 USC 631 note. 


Preferred Surety 
Bond Guarantee 
Program Act of 


1988. 
15 USC 661 note. 
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“(A) the person who would be principal under the bond is a 
small business concern; 

“(B) the bond is required in order for such person to bid on a 
= or to serve as a prime contractor or subcontractor 

ereon; 

“(C) such person is not able to obtain such bond on reasonable 
— and conditions without a guarantee under this section; 


an) there is a reasonable expectation that such principal will 
perform the covenants and conditions of the contract with 
respect to which such bond is i and the terms and 
conditions of such bond are reasonable in the light of the risks 
involved and the extent of the surety’s participation.”. 


SEC. 203. INDEMNIFICATION. 


(a) IN GENERAL.—Section 411(b) of the Small Business Investment 
Act of 1958 (15 U.S.C. 694b(b)) i = amended— 
(1) by striking paragraph (3), 
(2) by striking “; and” and inserting a period at the end of 
—— (2), 
(3) b y ae paragraph (2) as paragraph (3), 
(4) by rs seemniee after paragraph (1) the following new 


paragraph: 

“(2) a surety must obtain approval from the Administration 
prior to making any payments pursuant to this subsection 
unless the surety is participating under the authority of subsec- 
tion Ge, and”, and 

(5) by inserting at the end the following new sentence: 

“In no event shall the Administration pay a surety pursuant to this 
ion an amount exceeding the guaranteed share of the bond 
available to such surety pursuant to subsection (a).”. 

(b) AMOUNT OF INDEMNIFICATION.—Section 411(c) of the Small 
Business Investment Act of 1958 (15 U.S.C. 694b(c)) is amended to 
read as follows: 

“(c) Any guarantee or agreement to inde under this section 
shall dies the Administration to pay to the surety a sum— 

“(1) not to exceed 70 per centum of the loss incurred and paid 
by a surety authorized to issue bonds subject to the Administra- 
tion’s guarantee under subsection (aX3}; 

“(2) not to exceed 90 per centum of the loss incurred and paid 
in the case of a surety requiring the Administration’s specific 
— roval for the issuance of such bond, but in no event may the 

istration make any duplicate payment pursuant to 
ae my or any other subsection; 

“(3) equal to 90 per centum of the loss incurred and paid in 
the case of a surety requiring the administration’s specific 
approval for the issuance of a bond, if— 

“(A) the total amount of the contract at the time of 
execution of the bond or bonds is $100,000 or less, or 
Disadvantaged “(B) the bond was issued to a small business concern 
persons. owned and controlled by socially and economically dis- 
advantaged individuals as defined by section 8(d) of the 

Small Business Act; or 

“(4) determined pursuant to subsection (b), if applicable.”. 

(c) LIMITATION OF ADMINISTRATION'S LIABILITY.—Section 411(e) of 
the — Business Investment Act of 1958 (15 U.S.C. 694b(e)) is 
amended— 
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(1) by striking “or” at the end of paragraph (1), 

(2) by striking the period at the end of paragraph (2) and 
inserting a comma, and 

(3) by adding at the end thereof the following new paragraphs: 

“(3) the surety has breached a material term or condition of 
such guarantee agreement, or 

“(4) the surety has substantially violated the regulations 
promulgated by the Administration pursuant to subsection (d).”’. 


SEC. 204. REPORTS AND AUDITS OF PARTICIPATING SURETIES. 


Section 411(g) of the Small Business Investment Act (15 U.S.C. 
694b(g)) is amended to read as follows: 

“(g1) Each participating surety shall make reports to the 
Administration at such times and in such form as the Administra- 
tion may require. 

“(2) The Administration may at all reasonable times audit, in the 
offices of a participating surety, all documents, files, books, records, 
and other material relevant to the Administration’s guarantee, 
commitments to guarantee, or agreements to indemnify any surety 
pursuant to this section. 

“(3) Each surety participating under the authority of paragraph 
(3) of subsection (a) shall be audited at least once each year by 
examiners selected and approved by the Administration.”’. 


SEC. 205. REGULATIONS. 15 USC 694b 


The Administration shall promulgate final regulations to imple- — 
ment the amendments made by this title not later than one hundred 
and eighty days after the date of the enactment of this Act. 


SEC. 206. EVALUATION AND REPORT. 15 USC 694b 
Not later than three years after the date of enactment of this Act — 


the Comptroller General of the United States shall transmit a 
report to the Small Business Committees of the Senate and House of 
Representatives, which evaluates— 
(1) the amendments made by this title, 
(2) whether participation in the program by standard surety 
firms has been expanded, and 
(3) whether access to bonds by small business concerns espe- 
cially small business concerns owned and controlled by socially 
and economically disadvantaged individuals has been improved. 
The report shall cover the first two full fiscal years following the 
date of enactment of this Act. 


SEC. 207. SUNSET. 15 USC 694b 


The provisions contained in section 411(aX3) of the Small Business "~ 
Investment Act of 1958 (15 U.S.C. 694b(aX3)), shall cease to be 
effective on September 30, 1991, or on the last day of the third full 
fiscal year after the date of enactment of this Act, whichever is 
later. 


SEC. 208. REVOLVING FUND. 


Section 412 of the Small Business Investment Act of 1958 (15 
U.S.C. 694c) is amended)— 
(1) by inserting “(a)” before “There”, 
(2) by adding at the end of oldies ‘a. the following new 
subsection: 


19-194 O—91—Part 3——-34 : QL 3 
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15 USC 694b 
note. 


“(b) Such sums as may be appropriated to the Fund to carry out 
the programs authorized by this part shall be without fiscal year 
limitation.”’. 

SEC. 209. EFFECTIVE DATE. 


Except as otherwise provided in this title, the provisions of this 
title shall become effective upon expiration of one hundred and 
eighty days after the date of its enactment. 


Approved November 38, 1988. 
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Financing, and Related Programs 
Appropriations Act, 1989 

Health Omnibus Programs Extension 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 
1988 

AIDS Amendments of 1988 

Air Pollution. See Pollution. 

Air Traffic Controllers. See 
Government Organization and 
Employees. 

Aircraft and Air Carriers: 

Anti-Drug Abuse Act of 1988 
Aviation Safety Research Act of 


Department of Defense 
Appropriations Act, 1989 

Department of Transportation and 
Related Agencies Appropriations 


National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Airport and Airway Improvement Act 


of 1982, amendments 
Airports: 
Anti-Drug Abuse Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Undetectable Firearms Act of 1988 


3014, 3015 





SUBJECT INDEX 


Page 
Alabama: 

Canceled land entry, reinstatement 

Land claim 

Single metropolitan statistical area, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Tuskegee University, property 
exchanges 

Alan Bible Federal Building, NV, 
designation 
Alaska: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Family Support Act of 1988 

Indian Health Care Amendments of 


Indian Housing Act of 1988 

Land conveyance and ownership 

National Defense Authorization Act, 
Fiscal Year 1989 

Military land use 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Alaska National Interest Lands 
Conservation Act, amendments 
981, 4177 
Alcohol and Alcoholic Beverages: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Indian Health Care Amendments of 


Omnibus Trade and Competitiveness 
Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 


Alcoholic Beverage Labeling Act of 


Aldo Leopold, birth and achievements, 
special recognition 
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Aleutian and Pribilof Islands 
Restitution Act 
Aliens: 
Anti-Drug Abuse Act of 1988 
Immigration Amendments of 1988 
Immigration Technical Corrections 


All American Canal, CA, lining 
authorization 
Alternative Motor Fuels Act of 1988 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
of 1986, amendments. 
American Aid to Poland Act of 1988 
American National Red Cross, DC, 
property leasing 
American Printing House for the 
Blind Amendments of 1988 
American Samoa: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Family Support Act of 1988 
National park, establishment. 
Omnibus Trade and Competitiveness 


United States-Canada Free-Trade 
Agreement Implementation Act 


African Elephant Conservation Act. 

Disaster Assistance Act of 1988 

Endangered species, appropriation 
authorization 

Federal Cave Resources Protection 


Generic Animal Drug and Patent 
Term Restoration Act. 

Indian Housing Act of 1988 

National Park of American Samoa, 
establishment. 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 


United States-Canada Free-Trade 
Agreement Implementation Act 


Anti-Drug Abuse Act of 1986, 


Anti-Drug Abuse Amendments Act of 


Antietam National Battlefield, MD, 
land acquisitions 

Appalachian States Low-Level 
Radioactive Waste Commission, 
establishment. 


° Appalachian States Low-Level 


Radioactive Waste Compact 
Consent Act 

Appliances, National Appliance Energy 
Conservation Amendments of 


Appropriation Acts: 

[Note: For amendments to previously 
enacted appropriation acts, see 
specific titles] 

Commerce Department, 1989 

Commerce, Justice, and State, the 
Judiciary, and related agencies, 


Defense Department, 1989 
District of Columbia, 1989 
Education Department, 1989 
Energy and water development, 


Executive Office, 1989. 
Foreign operations, export financing, 
and related programs, 1989 
Health and Human Services, 
Department of, 1989 
Housing and Urban Development, 
Department of, 1989 
Independent agencies, 1989 1014, 1731 
Interior and related agencies, 1989 1774 
Judiciary, 1989 2209 
Justice Department, 1989. 
Labor Department, 1989 
Labor, Health and Human Services, 
and Education Departments, and 
related agencies, 1989 
Legislative Branch, 1989 
Military construction, 1989 
Postal Service, 1989 
Rural development, agriculture, and 
related agencies, 1989 
State Department, 1989. 
Supplemental, 1988 


2204 
451, 969, 4539 
Transportation and related agencies, 


Treasury Department, 1989 
Treasury Department, Postal Service 
and general Government, 1989 
Aqueducts. See Rivers and Harbors. 
Archaeological Resources Protection 
Act of 1979, amendments 


amendments...298, 4214, 4276, 4294, 4364, | Archaeology. See Historic Preservation. 
4384 | Arizona: 
Anti-Drug Abuse Act of 1988. 4181! Anti-Drug Abuse Act of 1988 
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Arizona—Continued 
Hayden-Rhodes Aqueduct, 
designation 
Indian Health Care Amendments of 


Irrigation distribution system 
contracts 

Land conveyance 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
reservation, land exchange 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Veterans’ Benefits and Services Act of 


Arkansas, Water Resources 
Development Act of 1988 
Armed Forces: 
Alaskan lands, military use 
Anti-Drug Abuse Act of 1988 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Department of Defense 
Appropriations Act, 1989 
Florida, land conveyance 
Intelligence Authorization Act, Fiscal 
Year 1989 
Judicial Improvements and Access to 
Justice Act 
Marine Corps Mountain Warfare 
Training Center, CA, land 
availability 
Military procurement and 
administration provisions, 
codification 
National Defense Authorization Act, 
Fiscal Year 1989 
Spousal benefits, extension 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Arms Export Control Act, 
amendments...2038, 2039, 2268-35, 2268- 
1 


Arms and Munitions: 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Department of Defense 


Appropriations Act, 1989 2270 


SUBJECT INDEX 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Imitation firearms, restrictions 

Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Undetectable Firearms Act of 1988 

Arts and Humanities: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Berne Convention Implementation 
Act of 1988 

Georgia O’Keeffe study 

Hazardous materials, labeling 

Technical and Miscellaneous Revenue 
Act of 1988 

Asbestos, school management plans, 
deferral 

Asbestos Information Act of 1988 

Asbestos School Hazard Abatement 
Act of 1984, amendments 

Asia. See specific countries. 

Asset Forfeiture Amendments Act of 


Atlantic Striped Bass Conservation 
Act, amendments 2984, 2987, 2988 
Atomic Energy Act of 1954, 
amendments 1066-1083, 1876, 2076 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988, 
amendments 661, 1612-1614 
Automobiles. See Motor Vehicles. 
Automotive Products Trade Act of 
1965, amendments 
Aviation: 
See also Aircraft and Air Carriers. 
National Defense Authorization Act, 
Fiscal Year 1989 
Aviation Safety Research Act of 1988 
Awards. See Decorations, Medals, 
Awards. 
Aztec Ruins National Monument, 
boundary revision 


B 


B.F. Sisk San Luis Dam, CA, 
designation 
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Bahamas, Anti-Drug Abuse Act of 


Ballistic Knife Prohibition Act of 
1986, amendments 
Bangladesh Disaster Assistance Act of 


Bank Holding Company Act of 1956, 
amendments 
Bankruptcy: 
Intellectual property, licensing 


Banks and Banking: 

Agricultural Credit Technical 
Corrections Act of 1988 

Anti-Drug Abuse Act of 1988 

Business Opportunity Development 
Reform Act of 1988 

Disaster Assistance Act of 1988 

Fair Credit and Charge Card 
Disclosure Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Management Interlocks Revision Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Special revenue bonds, adjustments. 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Authority Regulation 
Compact Amendments, 
congressional consent. 

Baseball, Technical and Miscellaneous 
Revenue Act of 1988 

Basketball, Technical and 
Miscellaneous Revenue Act of 


Beech Creek, Botanical and National 
Scenic area, OK, designations 

Beef, Omnibus Trade and 
Competitiveness Act of 1988 

Berlin Fish Hatchery, NH, property 
conveyance 

Berne Convention Implementation Act 


Bicentennial of the United States 
Congress Commemorative Coin 


887, 3992 


Bicycles, Omnibus Trade and 
Competitiveness Act of 1988 

Big Cypress National Preserve 
Addition Act. 

Bilingual Education Act 


Nore: Page references are to 


1384, 1385 


Birds: 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Marine Mammal Protection Act 
Amendments of 1988 

Migratory nongame, research and 
conservation 

New Jersey Coastal Heritage Trail 
Route, designation 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Wildlife laws, reauthorizations 
Black Revolutionary War Patriots 
Memorial, DC, location 
Blackfeet Indians, land transfer 
Blind Persons. See Handicapped 
Persons. 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 
Bolivia, Anti-Drug Abuse Act of 1988 
Bonds. See Securities. 
Bridges: 
Coast Guard Authorization Act of 


Rail Safety Improvement Act of 1988 

Buildings and Grounds. See Public 

Buildings and Grounds. 

Bureau of Land Management Drug 
Enforcement Supplemental 
Authority Act 

Buses. See Transportation. 


Business and Industry: 


See also Commerce and Trade; Small 
Business. 

Alternative Motor Fuels Act of 1988 

Anti-Drug Abuse Act of 1988 

Asbestos Information Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Department of Defense 
Appropriations Act, 1989. 

Disaster Assistance Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Hazardous art materials, labeling 
Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 
National Defense Authorization Act, 


National Superconductivity and 
Competitiveness Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 


of each law except for acts being amended or repealed and boards or 
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Business and Industry—Continued 
Omnibus Trade and Competitiveness 
Act of 1988 
Prompt Payment Act Amendments of 
1988 


Rail Safety Improvement Act of 1988 

South Pacific Tuna Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


United States-Canada Free-Trade 
Agreement Implementation Act 


Video Privacy Protection Act of 1988 
Women’s Business Ownership Act of 


Worker Adjustment and Retraining 
Notification Act 
Business Opportunity Development 
Reform Act of 1988 
Buy American Act, amendments...1545, 1552, 


Buy American Act of 1988 
Buy Indian Act, amendments 


Cc 


C. Clifton Young Federal Building and 
United States Courthouse, NV, 
designation 

Cable Television. See Communications 

and Telecommunications. 

California: 

All American Canal, lining 
authorization 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

B.F. Sisk San Luis Dam, designation 

Central Pacific Railway Company, 
abandoned lands 

Clair A. Hill Whiskeytown Dam, 
designation 

Disaster Assistance Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Imperial Valley College Barker 
Museum Land Transfer Act of 


John Muir National Historic Site, 
boundary modification 

Land conveyance 

Land lease proceeds. 


SUBJECT INDEX 


Page 

Luiseno Mission Indians, trust lands 

Marine Corps Mountain Warfare 
Training Center, land 
availability 

National Defense Authorization Act, 
Fiscal Year 1989 

Russian River, study 

Sala Burton Building, designation 

San Francisco Bay Wildlife Refuge, 
enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 

San Francisco Mint, designation 

San Luis Rey Indian Water Rights 
Settlement Act 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Ventura Harbor, designation 

Veterans’ Benefits and Services Act of 


Water contracts, renegotiation 
Water Resources Development Act of 


William R. Gianelli Pumping- 
Generating Plant, designation 
Yosemite National Park, reservoir 
expansion, prohibition 
Calmare Nyckel Plaques, recognition 
and placement 
Cambodia, freedom and independence, 
restoration 
Canada: 
Medical Waste Tracking Act of 1988 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Temporary Emergency Wildfire 
Suppression Act. 
United States-Canada Free-Trade 
Agreement Implementation Act 


United States Grain Standards Act 
Amendments of 1988 
Canals: 
All American Canal, CA, lining 
authorization 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 
Panama Canal Commission 
Compensation Fund Act of 1988. 
Canaveral National Seashore, FL, land 
acquisition 
Capitol, U.S. See Public Buildings and 
Grounds. 
Carbon Dioxide. See Hazardous 
Materials. 
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Caribbean Basin Economic Recovery 

Act, amendments 1159, 1239, 1318 
Carl D. Perkins Vocational Education 

Act, amendments 324, 1508-1512 
Cattle. See Animals. 
Caves, Federal Cave Resources 

Protection Act of 1988 
Cemeteries: 

Veterans’ Benefits Improvement Act 


Central America: 
See also specific countries; Latin 
America. 
Support for peace, democracy and 
reconciliation 
Central Intelligence Agency Act of 
1949, amendments 
Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments...1906, 1907, 
1909 
Central Pacific Railway Company, CA 
abandoned lands 
Charity Games Advertising 
Clarification Act of 1988 
Charles F. Prevedel Federal Building, 
MO, designation 
Charles Pinckney National Historic 
Site, SC, establishment 
Cheese, Hunger Prevention Act of 


Chemical Diversion and Trafficking 
Act of 1988. 
Chemicals: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Lead Contamination Control Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Organotin Antifouling Paint Control 
Act of 1988 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
Chicken, See Poultry. 
Child Abuse. See Children and Youth. 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Child Abuse Prevention and 
Treatment Act, amendments 
Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978, amendments 
Child Care. See Children and Youth. 
Child Nutrition Act of 1966, 
amendments...669, 1657, 1658, 1668, 4246, 


Child Protection and Obscenity 
Enforcement Act of 1988 





Child Support Amendments of 1984, 


amendments 


Children and Youth: 


Abandoned Infants Assistance Act of 
1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Community and Migrant Health 
Centers Amendments of 1988 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 
Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Handicapped Programs Technical 
Amendments Act of 1988 
Hazardous art materials, labeling 
Health Omnibus Programs Extension 
of 1988 
Hunger Prevention Act of 1988 
Indian Gaming Regulatory Act 
Indian Health Care Amendments of 


International Child Abduction 
Remedies Act 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 


National Deafness and Other 
Communication Disorders Act of 


Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Temporary child care for handicapped 
children and crisis nurseries, 
extension 
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Children’s Television Workshop, 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Chile, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

China: 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Chippewa Indians, Lac Vieux Desert 
Band of Lake Superior Chippewa 
Indians Act 

Citrus. See Agriculture and 

Agricultural Commodities. 

City of Rocks National Reserve, ID, 
establishment 

Civil Aeronautics Board Sunset Act of 
1984, amendments 

Civil Liberties Act of 1988 

Civil Rights Act of 1964, amendments 

Civil Rights Act of 1968 

Civil Rights Restoration Act of 1987 

Civil Service Miscellaneous 
Amendments Act of 1983, 
amendments 

Claims: 

[See also Individual Index for specific 
names. | 

Age Discrimination Claims Assistance 
Act of 1988 

Alabama, quiet title 

Alaska, land conveyance and 
ownership 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Arizona-Idaho Conservation Act of 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Coushatta Indian Tribe, LA, 
settlement payments 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Disaster Assistance Act of 1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Liability Reform 
and Tort Compensation Act of 


Page 
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Federal Land Exchange Facilitation 
Act of 1988 

Florida, land conveyance 

Hoopa-Yurok Settlement Act 

Hunger Prevention Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 

Medicare Catastrophic Coverage Act 


Michigan Public Lands Improvement 
Act of 1988 

Mni Wiconi Project Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Panama Canal Commission 
Compensation Fund Act of 1988 

Preferred mortgage liens and 
enforcement 

Price-Anderson Amendments Act of 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act 

Special revenue bonds, adjustments 

Temporary Emergency Wildfire 
Suppression Act 

Uniformed services and Federal 
employees, settlement increase 
authority 

Veterans’ Benefits and Services Act of 


Veterans’ Judicial Review Act 
Water Resources Development Act of 
1988 


Clair A. Hill Whiskeytown Dam, CA, 


designation 


Classified Information: 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Computer Matching and Privacy 
Protection Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
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Department of Defense 
Appropriations Act, 1989 

Employee Polygraph Protection Act of 
1988 


Federal Cave Resources Protection 
Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Inspector General Act Amendments of 


Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Judicial Improvements and Access to 
Justice Act 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
codification 

National Science Foundation 
Authorization Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

South Pacific Tuna Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Classified Information Procedures 
Act, amendments. 

Claude Denson Pepper Building, DC, 
designation 

Clinical Laboratory Improvement 
Amendments of 1988 

Close Up Foundation, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 





Coal. See Energy; Minerals and 
Mining. 

Coast Guard. See Uniformed Services. 

Coast Guard Authorization Act of 
1982, amendments. 

Coast Guard Authorization Act of 
1986, amendments 

Coast Guard Authorization Act of 


Coastal Barrier Resources Act, 
amendments 4709, 4714 
Cohutta Fish Hatchery, GA, property 
conveyance 
Coins: 
Bicentennial of the United States 
Congress Commemorative Coin 


Dwight David Eisenhower 
Commemorative Coin Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Colleges. See Schools and Colleges. 
Colombia, Anti-Drug Abuse Act of 
4181 
Colorado: 
Bessemer ditch, construction costs 2576 
Closed basin project.............cccccscsceseeseeeeeees 2575 
Grand valley power project, 
extension 2572 
National Mining Hall of Fame, federal 
charter 3849 
Shriners Hospitals for Crippled 
Children, land reversion 4847 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988..... 3192 
Colorado Coastal Plains Project, 
Shaws Bend damsite, finding and 
prohibition 2574 


2826 
Colorado Ute Indian Water Rights 
Settlement Act of 1988 2973 
Columbia River: 
Hanford Reach boundary study 3043 
Indians, fishing treaty sites 2938 
Commerce and Trade: 
See also Business and Industry. 
Anti-Drug Abuse Act of 1988 4181 
Business Opportunity Development 
Reform Act of 1988 3853 
Department of Defense 
Appropriations Act, 1989 2270 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Marine Mammal! Protection Act 
Amendments of 1988 
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Page 
Commerce and Trade—Continued 
Military procurement and 
administration provisions, 
codification 
National Appliance Energy 
Conservation Amendments of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 


Scrimshaw certificates, exemption 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Trademark Law Revision Act of 1988 
Treasury, Postal Service and General 
Government Appropriations Act, 


Undetectable Firearms Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 
Commercial Fishing Industry Vessel 
Safety Act of 1988 
Commercial Space Launch Act, 
amendments 3900-3906, 4093 
Commercial Space Launch Act 
Amendments of 1988 
Commission for the Improvement of 
the Federal Crop Insurance 
Program, establishment 
Commission on Alternative Utilization 
of Military Facilities 
Commission on Interstate Child 
Support, establishment 
Commission for the Judiciary Office 
Building, establishment 
Commission on Minority Business 
Development, establishment 
Commission on the Ukraine Famine, 
expiration 
Commonwealths, U.S. See specific 
commonwealth. 
Communications Act of 1934, 
amendments...424, 976-978, 3021, 3023, 
3207-3212, 3958, 3959, 4502 
Communications and 
Telecommunications: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Commercial Space Launch Act 
Amendments of 1988 
Fair Credit and Charge Card 
Disclosure Act of 1988 
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Federal Communications Commission 
Authorization Act of 1988 


Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Intelligence Authorization Act, Fiscal 
Year 1989 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Public Telecommunications Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Telecommunications Accessibility 
Enhancement Act of 1988 

Trademark Law Revision Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Community Development: 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Indian Housing Act 

National Telecommnications and 
Information Administration, 
appropriation authorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Community and Migrant Health 
Centers Amendments of 1988 
Compact of Free Association Act of 
1985, amendments 837, 1802 
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Compacts Between States: 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Disaster Assistance Act of 1988 
Great Lakes Planning Assistance Act 


Lake Wylie Marine Commission, 
congressional consent. 

Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent. 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 


Competitiveness Policy Council Act 
Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988 
Comprehensive Anti-Apartheid Act of 
1986, amendments 
Comprehensive Child Development 


Comprehensive Child Development 

Centers Act of 1988 
Comprehensive Drug Abuse 

Prevention and Control Act of 

1970, amendments 4316, 4325, 4327 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980, 


Computer Matching and Privacy 
Protection Act of 1988 
Computers: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 


Concurrent Resolutions: 
Adopted children, health insurance 


Arizona, kids voting program 

Baha’i faith, Iranian persecution 

Burundi atrocities, U.S. response 

Camp David accords, congratulating 
Israel and Egypt for a decade of 


Congress— 
Adjournment...4871, 4872, 4874, 4889, 
4890, 4900, 4934 


Joint Congressional Committee on 
Inaugural Ceremonies, 
appointments 

Joint session 

Constitution, the first Congress, 
George Washington’s 
inauguration, and the Bill of 
Rights proposal, two-hundredth 
anniversaries 

Department of State, congratulating 
science and technology officers. 

Drunk driving, national crisis 

El Salvador, U.S. support 

Enrolled bills, corrections, etc.— 

Small Business Administration 
Reauthorization and 
Amendment Act of 1988 (H.R. 


Authorizing appropriations to carry 
out the Endangered Species Act 
of 1973 during fiscal years 1988- 
1992 (H.R. 1467) 

Charity Games Advertising 
Clarification Act of 1988 (H.R. 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 (H.R. 


Commemorating the bicentennial of 
the French Revolution and the 
Declaration of the Rights of 
Man and of the Citizen (S.J. 

Res. 317) 

Family Support Act of 1988 (H.R. 

1720) 


Federal Employees Leave Sharing 
Act of 1988 (H.R. 3757) 

Federal Employees Liability Reform 
and Tort Compensation Act of 
1988 (H.R. 4612) 

Federal Energy Management 
Improvement Act of 1988 (S. 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments 
of 1988 (S. 659) 

Hoopa-Yurok Settlement Act (S. 


National Defense Authorization 
Act, Fiscal Year 1989 (H.R. 


Nevada-Florida Land Exchange 
Authorization Act of 1988 (S. 


Prompt Payment Act Amendments 
(S. 328) 

Restoration of a free and 
independent Cambodia (H.J. 
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Concurrent Resolutions—Continued 
Enrolled bills, corrections, etc.— 
Continued 

Veterans’ claims review and health 
benefits (S. 11) 

Whistleblower Protection Act of 
1988 (S. 508) 

Federal budget, fiscal years 1989- 


Gallaudet University, special 
olympics torch relay 

Haiti, democratic and economic 
reforms 

International Boundary and Water 
Commission, one-hundredth 
anniversary celebration 

Iroquois Confederacy and Indian 
Nations, recognition 

Javits-Wagner-O’Day Act, fiftieth 
anniversary commemoration 

John Foster Dulles, one-hundredth 
birthday anniversary 

Lebanon, democratic government. 

National Council of Returned Peace 
Corps Volunteers, Capitol 
rotunda ceremony 

National League of Families POW/ 
MIA flag, Capitol rotunda 


National Purple Heart Museum, 
recognition and support 
Presidential inauguration, 1989, 
Capitol rotunda ceremonies 
Publications, printing— 
“Developments in Aging: 1987” 
House of Representatives Election 
Law Guidebook, 1988 
House Ways and Means Committee 
bicentennial history 


“The United States Senate 
Historical Almanac” 
Republic of Korea, Seoul olympic 
games, 1988 
Southeast Asian refugees, 
humanitarian efforts 
Tonga, U.S. appreciation 
Volunteer workers, employment 
opportunities 
Washington Union Station, 
restoration and commercial 
development 
Confederated Tribes of the Grand 
Ronde Community Reservation, 
OR, establishment 
Congaree Swamp National Monument 
Expansion and Wilderness Act 
Congress: 
See also Concurrent Resolutions. 


Page 


Page 
Bicentennial of the United States 
Congress Commemorative Coin 
887, 3992 
Biological diversity, support for 
international cooperation 
Free and independent Cambodia, 
restoration 
General appropriations bills, 
parchment-printing waiver 
John C. Stennis Center for Public 
Service Training and 
Development Act 
Lake Wylie Marine Commission, 


Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Telecommunications Accessibility 
Enhancement Act of 1988 

Washington Metropolitan Area 
Transit Regulation Compact 
amendments, approval 

Congressional Award Act, 
amendments 

Congressional Award Act 
Amendments of 1988 

Congressional Budget Act of 1974, 
amendments 

Conneticut: 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


Conservation: 
See also Environmental Protection; 
Historic Preservation. 
African Elephant Conservation Act 
Alternative Motor Fuels Act of 1988 
Arizona-Idaho Conservation Act of 


Atlantic striped bass, protection 

Big Cypress National Preserve 
Addition Act 

Biological diversity, congressional 


Charles Pinckney National Historic 
Site, SC, establishment 

Columbia River, Hanford Reach 
boundary study 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Disaster Assistance Act of 1988 

Endangered species, appropriation 
authorization 
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Federal Cave Resources Protection 
Act of 1988 

Federal Energy Management 
Improvement Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Geothermal Steam Act Amendments 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Indian Housing Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 

Migratory nongame birds, research 
activities 

Mni Wiconi Project Act of 1988 

Natchez National Historical Park, 
MS, establishment. 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Park of American Samoa, 
establishment. 

National Trails System Improvements 
Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water laboratory and 
program, TX, establishment. 

Poverty Point National Monument, 
LA, establishment 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act 

Sea turtle regulations 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 


Page 


1105, 2306 


Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Timucuan Ecological and Historic 
Preserve, FL, establishment 

Tuskegee University, AL, property 
exchanges. 

Umatilla Basin Project Act 

United States-Soviet Union fishery 
agreement, approval 

Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Wildlife laws, reauthorizations. 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Consolidated Farm and Rural 
Development Act, amendments...1006, 
4708 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments...794, 814, 1156, 1861, 2425, 
3593, 3792, 3803 
Constitution Heritage Act of 1988 
Consumer Credit Protection Act, 
amendments 
Consumer Product Safety Act, 
amendments 
Consumer Protection: 
Alternative Motor Fuels Act of 1988 
Egg Research and Consumer 
Information Act Amendments of 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Home Equity Loan Consumer 
Protection Act of 1988 

Lawn dart regulations 

Lead Contamination Control Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Video Privacy Protection Act of 1988 

Continental Scientific Drilling and 
Exploration Act. 

Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
amendments. 

Contracts: 

Abandoned Infants Assistance Act of 


Agricultural Credit Technical 
Corrections Act of 1988 
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Contracts—Continued Federal Employees’ Retirement 
American National Red Cross, DC, System, normal-cost percentage 
property leasing valuation 
Anti-Drug Abuse Act of 1988 Federal Land Exchange Facilitation 
Appalachian States Low-Level Act of 1988 
Radioactive Waste Compact Florida, land transfer 
Consent Act General Accounting Office Building, 
Arizona-Idaho Conservation Act of property acquisition 
Geothermal Steam Act Amendments 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and Handicapped Programs Technical 
Secondary School Improvement Amendments Act of 1988 
Amendments of 1988 Health Omnibus Programs Extension 
Big Cypress National Preserve 
Addition Act Hunger Prevention Act of 1988 
Business Opportunity Development Independent Safety Board Act 
Reform Act of 1988 Amendments of 1988 
California water, renegotiation Indian education amendments 
Central Utah Project, land transfers Indian Gaming Regulatory Act 
Child Abuse Prevention, Adoption, Indian Health Care Amendments 
and Family Services Act of 1988 Indian Housing Act of 1988 
Coast Guard Authorization Act of Indian Self-Determination and 
Education Assistance Act 
Colorado Ute Indian Water Rights Amendments of 1988 
Settlement Act of 1988 Intellectual property, licensing 
Commission on Wartime Relocation i 
and Internment of Civilians, Intelligence Authorization Act, Fiscal 
recommendations Year 1989 
Community and Migrant Health International Child Abduction 
Centers Amendments of 1988 Remedies Act 
Computer Matching and Privacy Judiciary Office Building 
Protection Act of 1988 Development Act 
Constitution Heritage Act of 1988 Legislative Branch Appropriations 
Cooperative research agreements 
Crow Indians, home energy Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
Defense Authorization Amendments establishment 
and Base Closure and Major Fraud Act of 1988 
Realignment Act Marine Mammal Protection Act 
Department of the Interior and Amendments of 1988 


Related Agencies Appropriations Medicare Catastrophic Coverage Act 


Departments of Commerce, Justice, Military construction, 1989 
and State, the Judiciary, and Military procurement and 
Related Agencies Appropriations administration provisions, 
codification 
Mni Wiconi Project Act of 1988 
Disaster Relief and Emergency Multiyear agricultural commodity 
Assistance Amendments of 19838..... 4689 
Drug-free workplace.... 1597, 2597, 4073, 4083 | National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Family Support Act of 1988 National Forest and Public Lands of 
Federal Cave Resources Protection Nevada Enhancement Act of 
Act of 1988 


Federal Communications Commission 
Authorization Act of 1988 


A 
Federal Employees Health Benefits National Park of American Samoa, 
Amendments Act of 1988 3837 establishment 
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National Science Foundation 
Authorization Act of 1988 
National Technical Information Act of 


1988 
Natural gas requirements, removal 
Navajo and Hopi Indian Relocation 
Amendments of 1988 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Office of Federal Procurement Policy 
Act Amendments of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Panama Canal Commission 
Compensation Fund Act of 1988 
Patent and Trademark Office, 
exchange agreements 
Price-Anderson Amendments Act of 


Regulatory Fairness Act. 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

School asbestos management plans, 


Sea turtle conservation, regulations... 


Sewall-Belmont House National 
Historic Site, cooperative 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Special revenue bonds, adjustments 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Treasury, Postal Service and General 
Government Appropriations Act, 
1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Page 
Veterans’ Benefits Improvement Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


West Virginia National Interest River 
Conservation Act of 1987 

White House Conference on Library 
and Information Services, 
authorization 

Women’s Business Ownership Act of 


Worker Adjustment and Retraining 
Notification Act. 
Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Contras. See Nicaragua. 
Controlled Substances Act, 
amendments...4301, 4312, 4316, 4318, 
4320, 4323-4326, 4363, 4367, 4370-4373, 4378, 
4381, 4382, 4387 
Controlled Substances Import and 
Export Act, amendments...1158, 4314- 
4316, 4380 
Cooperative Forestry Assistance Act 
of 1978, amendments 
Copyrights: 
Berne Convention Implementation 
Act of 1988 


Judicial Improvements and Access to 
Justice Act 
Omnibus Trade and Competitiveness 
Act of 1988 
Sound recordings, rental extension 
Trademark Law Revision Act of 1988. 
Corn, Disaster Assistance Act of 1988 
Coronado National Trail Study Act of 


Corporations: 

Anti-Drug Abuse Act of 1988 

Disaster Assistance Act of 1988 

Federal Judicial Center Foundation, 
establishment. 

Frederick Douglass Memorial and 
Historical Association, board of 
trustees, increase. 

Great Lakes Planning Assistance Act 
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Corporations—Continued 

Judicial Improvements and Access to 
Justice Act 

National Mining Hall of Fame and 
Museum, Federal charter 

National Superconductivity and 
Competitiveness Act of 1988 

Non Commissioned Officers 
Association of the United States 
of America, Federal charter 

Rail Safety Improvement Act of 1988 

Retiree Benefits Bankruptcy 
Protection Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

Vessel ownership and identification 

Veterans’ Benefits and Services Act of 


Cross-compliance requirements and 
crop acreage bases 
Disaster Assistance Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
Court Interpreter Amendments Act of 


Courthouses, U.S.; Designations. See 
Public Buildings and Grounds. 
Courts, U.S.: 
Anti-Drug Abuse Act of 1988 
Bankruptcy judges, additional 
appointments 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
Colorado Ute Indian Water Rights 
Settlement Act of 1988 


Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act. 

Indian Gaming Regulatory Act 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Major Fraud Act of 1988 


Page 


SUBJECT INDEX 


Marine sanctuary protection, 
jurisdiction 

Maryland judicial divisions, creation 

Ocean Dumping Ban Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Preferred mortgage liens and 
enforcement 

Price-Anderson Amendments Act of 


Rail Safety Improvement Act of 1988 

Retiree Benefits and Bankruptcy 
Protection Act of 1988 

Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988 

South Pacific Tuna Act of 1988 

Supreme Court case selection 

Technical and Miscellaneous Revenue 
Act of 1988 

United States Court of Veterans 
Appeals, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Video Privacy Protection Act of 1988 
Worker Adjustment and Retraining 
Notification Act. 

Coushatta Indian Tribe, LA, 
settlement payment 

Cow Creek Band of Umpqua Tribe of 
Indians Recognition Act, 
amendments 

Crimes and Misdemeanors. See Law 

Enforcement and Crime. 

Criminal Law and Procedure 
Technical Amendments Act of 
1986, amendments 

Crops. See Agriculture and 

Agricultural Commodities. 

Crow Indians, home energy 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Cultural Programs: 

Abandoned Shipwreck Act of 1987 

Acadian region folklife centers, 
establishment 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Indian Health Care Amendments of 
1988 

Zuni-Cibola National Historical Park 


Establishment Act of 1988 2847 
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Customs Procedural Reform and 
Simplification Act of 1978, 
amendments 

Cyprus, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 


D 


Dairy Products, General: 

See also specific commodities; 
Agriculture and Agricultural 
Commodities. 

Disaster Assistance Act of 1988 

Hunger Prevention Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prompt Payment Act Amendments of 
1988 

Dairy and Tobacco Adjustment Act of 
1983, amendments 
Dams: 

Abiquiu Dam, NM, water storage 

B.F. Sisk San Luis Dam, CA, 
designation 

Clair A. Hill Whiskeytown Dam, CA, 
designation 

Mni Wiconi Project Act of 1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 


West Virginia National Interest River 
Conservation Act of 1987 
Dan Daniel Post Office Building, VA, 
designation 
Day Care. See Children and Youth. 
Deaf Persons. See Handicapped 
Persons. 
Death Penalty, Anti-Drug Abuse Act of 


Declaration of the Rights of Man and 
of the Citizen, bicentennial 
commemoration 

Decorations, Medals, Awards: 

Andrew Wyeth, congressional gold 


Congressional Award Act 
Amendments of 1988 

Department of Defense 
Appropriations Act, 1989 

Merchant Marine Decorations and 
Medals Act 


National Science Foundation 
Authorization Act of 1988 
Defense Acquisition Improvement Act 
of 1986, amendments 





Defense Authorization Amendments 
and Base Closure and 
Realignment Act. 

Defense and National Security: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Central America, support for peace, 
democracy and reconciliation 

Coin production, domestic control 

Department of Defense 
Appropriations Act, 1989 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Price-Anderson Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Defense Nuclear Facilities Safety 
Board, establishment 
Defense Officer Personnel 
Management Act, amendments 
Defense Procurement Improvement 
Act of 1985, amendments 
Defense Procurement Reform Act of 
1984, amendments 
Defense Production Act of 1950, 
amendments 
Deficit Reduction Act of 1984, 
amendments 
Delaware: 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act. 
Fort Christina, Calmare Nyckel 
plaques, acceptance and 
placement 
Rail Safety Improvement Act of 1988 624 


1425, 4063 


773, 2424, 2425 
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Page 
Delaware—Continued 
Water Resources Development Act of 


Delaware and Lehigh Navigation 
Canal National Heritage Corridor 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Delta Region Preservation 
Commission, membership and 


Demonstration Cities Metropolitan 
Development Act of 1966, 


Dentists. See Health Care 
Professionals. 
Department of Defense Appropriation 
Act, 1984, amendments 
Department of Defense Appropriation 
Authorization Act, 1975, 


Department of Defense Appropriation 
Authorization Act, 1978, 


Department of Defense Appropriation 
Authorization Act, 1979, 


Department of Defense Appropriations 
Act, 1985, amendments 
Department of Defense Appropriations 
Act, 1986, amendments. 842, 849, 851 
Department of Defense Appropriations 
Act, 1988, amendments......851, 1870, 2053 
Department of Defense Appropriations 
Act, 1989, amendments 2624, 4512 
Department of Defense Authorization 
Act, 1981, amendments 
Department of Defense Authorization 
Act, 1984, amendments 
Department of Defense Authorization 
Act, 1985, amendments...45, 854, 1974, 
1990, 2863 
Department of Defense Authorization 
Act, 1986, amendments......841, 1934, 2032 
Department of Defense Authorization 
Act, 1987, amendments. 
Department of Defense Supplemental 
Appropriation Authorization Act, 
1974, amendments 
Department of Energy Organization 
Act, amendments 2517, 2652 
Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 1988, 
amendments 
Department of Housing and Urban 
Development; Space, Science, 
Veterans, and Certain Other 
Independent Agencies 
Appropriation Act, 1973, 
amendments 


SUBJECT INDEX 


Page 

Department of the Interior and 

Related Agencies Appropriations 

Act, 1985, amendments 1826, 4817 
Department of the Interior and 

Related Agencies Appropriations 

Act, 1988, amendments. 
Department of Justice Appropriation 

Act, 1987, amendments 
Department of State Appropriations 

Act, 1988, amendments. 
Department of State Authorization 

Act, Fiscal Years 1984 and 1985, 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1988, amendments. 

Department of Veterans Affairs Act 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriation 
Act, 1986, amendments. 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1987, amendments 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1988, amendments. 

Depository Institution Management 
Interlocks Act, amendments.... 3819-3821 

Desert Tortoises, Nevada-Florida Land 
Exchange Authorization Act of 


Developing Countries: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 


Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Community and Migrant Health 
Centers Amendments of 1988. 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Family Support Act of 1988 
Health Omnibus Programs Extension 
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Legislative Branch Appropriations 


Omnibus Trade and Competitiveness 
Act of 1988 

School lunch program, eligibility 
guidelines 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 

Act of 1988 
Disaster Assistance: 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Bangladesh Disaster Assistance Act of 


Dire Emergency Supplemental 
Appropriations Act of 1988 
Forest Wildfire Emergency Pay 
Equity Act of 1988 
Hunger Prevention Act of 1988 
Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Disaster Assistance Act of 1988 
Disaster Relief Act of 1974, 
amendments 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Discrimination, Prohibition: 
Age Discrimination Claims Assistance 
Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 


Family Support Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Indian Health Care Amendments of 


Omnibus Trade and Competitiveness 
Act of 1988, amendments 1988 

Rail Safety Improvement Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 


Page 





Veterans’ Benefits and Services Act of 


Diseases: 
Clinical Laboratory Improvement 
Amendments of 1988 


Nonmailable plants 

Orphan Drug Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


District of Columbia: 
American National Red Cross, 
property leasing 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988.............:cccceeeeee 130 

Black Revolutionary War Patriots 
Memorial, location 

Claude Denson Pepper Building, 
designation 

Congressional Award Act 
Amendments of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

General Accounting Office Building, 
property management. 

Health Omnibus Programs Extension 


Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Korean War Memorial, location 

Major Fraud Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 
of 1988 
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District of Columbia—Continued 
Veterans’ Judicial Review Act. 
Vietnam Women’s Memorial Project, 

Inc., memorial authorization 
Washington Metropolitan Area 

Transit Regulation Compact 

Amendments, congressional 


District of Columbia Revenue Bond 
Act of 1988 
District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments 
Doctors. See Health Care Professionals. 
Dolphins. See Fish and Fishing. 
Domestic Volunteer Service Act of 
1973, amendments 4252, 4253 
Dominick V. Daniels Postal Facility, 
NJ, designation 
Drug Abuse Prevention, Treatment, 
and Rehabilitation Act, 
amendments 4187, 4188 
Drug Dependent Federal Offenders 
Act of 1978, amendments 
Drug Enforcement Administration, 
Senior Executive Service, 
establishment 
Drug-Free Public Housing Act of 


Drug-Free Schools and Communities 
Act of 1986 
Drug-Free Schools and Communities 
Act of 1986, amendments...1499, 4247- 
4252 
Drug-Free Workplace Act of 1988 4304 
Drugs and Drug Abuse: 
Acquired immune deficiency 
syndrome, treatment grants 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Employee Polygraph Protection Act of 


Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Federal workplace 1597, 2597, 4073, 4083 
Generic Animal Drug and Patent 
Term Restoration Act 


National Defense Authorization Act, 
Fiscal Year 1989 


SUBJECT INDEX 


Page 
National Science Foundation 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Orphan Drug Amendments of 1988 
Prescription Drug Marketing Act of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Dwight D. Eisenhower Mathematics 
and Science Education Act 

Dwight David Eisenhower 
Commemorative Coin Act of 


Earthquake Hazards, appropriation 
authorization 
Earthquake Hazards Reduction Act of 
1977, amendments 
Ecology. See Conservation; 
Environmental Protection. 
Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 
Economic Dislocation and Worker 
Adjustment Assistance Act 
Economic Recovery Tax Act of 1981, 
amendments 3655, 3752 
Ed Jones Boat Ramp, MS, 
designation 
Ed Jones Federal Building and United 
States Courthouse, TN, 
designation 
Education: 
See also Schools and Colleges. 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Constitution Heritage Act of 1988 
Family Support Act of 1988 
Grays Harbor National Wildlife 
Refuge, WA, establishment 
Guaranteed and supplemental 
student loans, requirements 
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Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988. 

Indian education amendments 

Indian Health Care Amendments of 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


National Geography Studies Centers 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

School asbestos management plans, 
deferral 

State allotments 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Education Amendments of 1972, 
amendments 
Education Amendments of 1978, 
amendments 293, 363-384, 1603-1607 
Education Amendments of 1984, 
amendments 
Education Consolidation and 
Improvement Act of 1981, 
amendments 
Education for Economic Security Act, 
amendments...319, 320, 324, 1471, 1479- 
1483, 1486 
Education of the Handicapped Act, 
amendments. 3289-3302 
Education and Training for a 


Competitive America Act of 1988......1459 





Page 
Educational, Scientific, and Cultural 
Materials Importation Act of 1982, 


Educational Agencies Financial Aid 
Act, amendments. 
Educational Partnerships Act of 


Edward Thaxter Gignoux United 
States Courthouse, ME, 
designation 

Edward Zorinsky Federal Building, 
NE, designation 

Egg Research and Consumer 
Information Act, amendments 

Egg Research and Consumer 
Information Act Amendments of 


Eggs, Omnibus Trade and 
Competitiveness Act of 1988 

Egypt, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

El Salvador, Foreign Operations, 
Export Financing, and Related 


Elderly Persons. See Aged Persons. 
Elections: 
Electoral vote count, date change 
Presidential Transition Effectiveness 


Electoral Vote. See Elections. 
Electricity. See Energy; Utilities. 
Elementary and Secondary Education 
Act of 1965 
Elementary and Secondary Education 
Act of 1965, amendments...140, 293, 414, 
2862, 2868, 2872, 2873, 4245 
Elementary and Secondary Education 
Amendments of 1966, 
amendments 
Elephants. See Animals. 
Elvis Stahr Harbor, Port of Hickman, 
MS, designation 
Emergency Immigrant Education Act 


Emergency Livestock Feed Assistance 
Act of 1988 
Emergency Wetlands Resources Act of 
1986, amendments 
Employee Polygraph Protection Act of 
1988 
Employee Retirement Income Security 
Act of 1974, amendments 
Employment and Unemployment: 
Age Discrimination Claims Assistance 
Act of 1988 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
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Page 
Employment and Unemployment— 
Continued 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Business Opportunity Development 
Rstorm: ACirOr 1968.........0:sccccvsseessssivcs 3853 
Civil Rights Restoration Act of 1987 
Coast Guard Authorization Act of 


Department of Veterans Affairs Act 
Drug-free workplace.... 1597, 2597, 4073, 4083 
Employee Polygraph Protection Act of 

1988 
Family Support Act of 1988 
Federal Employees Leave Sharing Act 


Handicapped Programs Technical 
Amendments Act of 1988 

Hunger Prevention Act of 1988 

Indian Health Care Amendments of 


Intelligence Authorization Act, Fiscal 

NE Se ang igs cncsviceraRevbensscaatene 1904 
Job training and assistance 

provisions, technical correction 
Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
PORE OE LOGO sonsvciacsccpoxsisenceccersosdces 1918 
Omnibus Trade and Competitiveness 


Act of 1988 

Retiree Benefits Bankruptcy 
Protection Act of 1988 

School asbestos management plans, 
deferral 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Employment, Training, and 
Counseling Amendments of 


WIN Demonstration Program 
Extension Act of 1988 
Worker Adjustment and Retraining 
Notification Act 
Endangered Species Act of 1973, 
amendments...2306-2309, 2312-2315, 
2321, 3835, 4709 
Energy: 
Alternative Motor Fuels Act of 1988 2441 
Continental Scientific Drilling and 
Exploration Act 
Employee Polygraph Protection Act of 
1988 
Federal Energy Management 
Improvement Act of 1988 








Page 
Geothermal Steam Act Amendments 


Indian Housing Act of 1988 

Intelligence Authorization Act, Fiscal 
Year 1989 

Lake Tobesofkee hydroelectric power 
project, GA, licensing 
prohibition 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Superconductivity and 
Competitiveness Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Price-Anderson Amendments Act of 


Regulatory Fairness Act 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

United States and western 
hemisphere countries, policy 
cooperation 

United States-Canada Free-Trade 
Agreement Implementation Act 


Energy Policy and Conservation Act, 
amendments 671-675, 878, 2442, 3189 
Energy and Water Development 
Appropriation Act, 1988, 
amendments 2270-45, 4715, 4043 
Environmental Protection: 
Abandoned Shipwreck Act of 1987 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Arizona-Idaho Conservation Act of 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Degradable plastic ring carriers 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
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Page 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Geothermal Steam Act Amendments 


Indian Gaming Regulatory Act 
Massachusetts Bay Protection Act of 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1988 

National Park of American Samoa, 
establishment 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rio Grande Pollution Correction Act 


School asbestos management plans, 
deferral 


Sea turtles conservation, regulations...1105, 


Shore Protection Act of 1988 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


United States Public Vessel Medical 
Waste Anti-Dumping Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Espionage: 
Employee Polygraph Protection Act of 
1988 
Intelligence Authorization Act, Fiscal 
Year 1989 
Estuaries. See Rivers and Harbors. 
Ethanol: 
Alternative Motor Fuels Act of 1988 
Disaster Assistance Act of 1988 
Ethics in Government Act of 1978, 
amendments 
Ethiopia, National Defense 
Authorization Act, Fiscal Year 


Exchange Rates and International 
Economic Policy Coordination 
Act of 1988. 
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Page 
Export Administration Act of 1979, 
amendments...1347-1362, 13866-1369, 1876 
Export Administration Amendments 
Act of 1985, amendments 1344, 1346 
Export Enhancement Act of 1988 
Export-Import Bank Act of 1945, 
amendments 1383, 1384, 4293 
Export-Import Bank and Tied Credit 
Amendments of 1988 
Export Trading Company Act 
Amendments of 1988 
Export Trading Company Act of 1982, 
amendments 
Exports: 
See also Imports. 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Imported Vehicle Safety and 
Compliance Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States Grain Standards Act 
Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


F 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Fair Housing Act 

Fair Housing Act, amendments 

Fair Housing Amendments Act of 


Family Independence Demonstration 
Project, food stamps 

Family Support Act of 1988 

Family Support Act of 1988, 
amendments 

Family Violence Prevention and 


Services Act, amendments 124, 125 
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Page 
Farm Credit Act of 1971, 
amendments 989, 2266 
Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Federal Acquisition Regulatory 
Council, establishment 
Federal-Aid Highway Act of 1987, 
amendments 
Federal Alcohol Administration Act. 
Federal Alcohol Administration Act, 
amendments 4517-4521 
Federal Aviation Act of 1958, 
amendments...2155, 3011-3014, 4424- 
4427, 4429-4432 
Federal Aviation Administration Drug 
Enforcement Assistance Act of 


Federal Buildings, Designations. See 
Public Buildings and Grounds. 

Federal Bureau of Investigation, 
Senior Executive Service, 
establishment. 

Federal Cave Resources Protection 
Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Federal Courts Study Act. 

Federal Crop Insurance Act, 


Federal Crop Insurance Commission 
Act of 1988 

Federal Deposit Insurance Act, 
amendments 

Federal Election Campaign Act of 
1971, amendments 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Leave Sharing Act 


Federal Employees Liability Reform 
and Tort Compensation Act of 


Federal Employees’ Retirement 
System Act of 1986, amendments 
Federal Energy Management 
Improvement Act of 1988 
Federal Fire Prevention and Control 
Act of 1974, amendments. 
Federal Food, Drug, and Cosmetic Act, 
amendments...90, 95, 3121, 3971, 4230, 
4244 


Federal Hazardous Substances Act, 
1156, 4568 
Federal Home Mortgage Corporation 
Act, amendments 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments... 664, 2655 

Federal Judicial Center Foundation, 
establishment 


SUBJECT INDEX 


Page 
Federal Land Exchange Facilitation 
Act of 1988 
Federal Land Policy and Management 
Act of 1976, amendments...1087-1089, 
1092, 2980 
Federal Meat Inspection Act, 
amendments 
Federal National Mortgage 
Association Charter Act, 


1408, 1409 


Federal Noxious Weed Act, 
amendments 

Federal Plant Pest Act, amendments...1868, 

1869 

Federal Power Act, amendments....2299, 2300 

Federal! Property and Administrative 
Procedures Act of 1979, 
amendments. 

Federal Property and Administrative 
Services Act of 1949, 
amendments...3180-3182, 3897, 4068, 

4634 

Federal Property Management 
Improvement Act of 1988 

Federal Railroad Safety Act of 1970, 
amendments.... 624, 625, 627-630, 637-639 

Federal Republic of Germany, 

Omnibus Trade and 
Competitiveness Act of 1988 

Federal Reserve Act, amendments 

Federal Savings and Loan Insurance 
Corporation Recapitalization Act 
of 1987, amendments 

Federal Seed Act, amendments 

Federal Water Pollution Control Act, 
amendments 2940, 3836, 4151, 4154 

Feed Grains: 

Disaster Assistance Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
Fellowships and Scholarships: 
Allen J. Ellender fellowship 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Bevinetto fellowship program 

Health Omnibus Programs Extension 


Indian education amendments. 
Indian Health Care Amendments of 


President’s Commission on White 
House Fellows, donations. 
Technical and Miscellaneous Revenue 
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Films: 
Coast Guard Authorization Act of 
1988 
Handicapped Programs Technical 
Amendments Act of 1988 
National Film Preservation Act of 


Financial Institutions. See Banks and 
Banking. 
Financial Reports Act of 1988 
Firearms. See Arms and Munitions. 
Firefighters. See Safety. 
Fires: 
Forest Wildfire Emergency Pay 
Equity Act of 1988 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 
Prevention and control activities 
Temporary Emergency Wildfire 
Suppression Act 
Fish and Fishing: 
All American Canal, CA, lining 
authorization 
Anti-Drug Abuse Act of 1988 
Atlantic striped bass, conservation 
and protection 
Berlin National Fish Hatchery, 
property conveyance 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 
Coast Guard Authorization Act of 


Cohutta Fish Hatchery, GA, property 
conveyance 

Columbia River treaty, access sites 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Disaster Assistance Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


German-U.S. international 
agreement, approval 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hoopa-Yurok Settlement Act 

Klamath River Basin Fishery 
Resources, restoration 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Marine Mammal Protection Act 
Amendments of 1988 

Mni Wiconi Project Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Richard Cronin National Salmon 
Station, MA, designation 


Page 





San Francisco National Bay Wildlife 
Refuge, CA enlargement. 

Sea turtle conservation, regulations...1105, 

2306 

South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Umatilla Basin Project Act 

United States-Soviet Union fishery 
agreement, approval 

Vessel documentation 


Wildlife laws, reauthorizations 
Fish Restoration and Management 
Projects Act, amendments 
Fish and Seafood Promotion Act of 
1986, amendments 
Fish and Wildlife Conservation Act of 
1980, amendments 
Fishermen’s Protective Act, 
amendments 
Fishermen’s Protective Act of 1967, 
amendments 
Flood Control: 
Bangladesh Disaster Assistance Act of 


Great Lakes Planning Assistance Act 


National Defense Authorization Act, 
Fiscal Year 1989 
Water Resources Development Act of 
1988 
Flood Control Act of 1962, 
amendments 
Flood Control Act of 1968, 
amendments 
Flood Disaster Protection Act of 1973, 
amendments 
Florida: 
Arizona-Idaho Conservation Act of 


Big Cypress National Preserve 
Addition Act 

Canaveral national seashore, land 
acquisition 

Coast Guard Authorization Act of 


Fort Caroline National Memorial, 
interpretation and 
administration 

Indian Gaming Regulatory Act 

Judicial Improvements and Access to 
Justice Act 

Land conveyance 

Land transfer 

Lawton Chiles, Jr. Federal Building, 
designation 

Marine sanctuaries, study 
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Florida—Continued 
National Defense Authorization Act, 


National Estuary Program, area 
designations. 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 


Sea turtle conservation, regulations...1105, 
2306 
Technical and Miscellaneous Revenue 
Act of 1988. 
Timucuan Ecological and Historic 
Preserve, establishment. 
Water Resources Development Act of 


Wetlands and historic sites, 
preservation. 
Food. See Agriculture and Agricultural 
Commodities; Meat. 
Food and Agriculture Act of 1977, 


Food Security Act of 1985, 
69, 950, 1897-1400, 1651 
Food Stamp Act of 1977, 
amendments...960, 1655-1657, 1660, 1665, 


1673-1675, 2336, 4708 
Food Stamps: 


Family independence demonstration 


Rural acclaim Agriculture, and 
Related enna Appropriations 


Foreign Assistance Act of 1961, 
amendments...1328, 1329, 1335, 2268-36, 
2268-47, 2268-48, 2268-50, 4266, 4267, 4270, 
4275-4281, 4285, 4286, 4294 
Foreign Corrupt Practices Act 
Amendments of 1988 


Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
amendments 17, 2268-16, 2268-38, 
2268-47, 4281 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
amendments. 4269, 4270, 4272 
Foreign Relations Authorization Act, 
Fiscal Year 1979, amendments...1452, 
1453 


SUBJECT INDEX 


Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 


1300, 1863, 3808 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 
Forest and Rangeland Renewable 
Resources Research Act of 1978, 


2601 


Forest Wildfire Emergency Pay Equity 
Act of 1988. 
Forests and Forest Products: 
See also National Forest System. 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 
Disaster Assistance Act of 1988 
Hoopa-Yurok Settlement Act 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 
National Forest and Public Lands of 
Nevada Enhancement Act of 


National Park of American Samoa, 
establishment. 

New Hampshire Forest Management 
Initiatives Act of 1988 

Omnibus Trade and Competitiveness 


Quinault Indian Nation, trust lands. 
Targhee National Forest, WY, land 


Temporary Emergency Wildfire 
Suppression Act 

Wilderness areas, VA and WV, 
designations. 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Fort Christina, DE, acceptance and 
placement of Calmare Nyckel 


Foster Care. See Children and Youth. 

Foxes. See Animals. 

France, North African Jewish refugees 
educational facilities, budget 


Frankfort National Fish Hatchery, 
KY, property conveyance 
Fraud: 
Anti-Drug Abuse Act of 1988. 
Business Opportunity Development 
Reform Act of 1988 
Clinical Laboratory Improvement 
Amendments of 1988 
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Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Imported Vehicle Safety and 
Compliance Act of 1988 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Major Fraud Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Nonmailable plants, forged 
certifications 

Office of Federal Procurement Policy 
Act Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel ownership and identification 
Frederick Douglass Memorial and 
Historical Association, board of 
trustees, increase 
French Revolution, bicentennial 
commemoration 
Fruits. See Agriculture and 
Agricultural Commodities. 
Fuel. See Energy; Natural Gas; 
Petroleum and Petroleum Products. 
Fund for the Improvement and 
Reform of Schools and Teaching 


Fungicides, Federal Insecticide, 
Fungicide and Rodenticide Act 
Amendments of 1988 

Fur Seal Act of 1966, amendments 


G 


Gambling: 
Charity Games Advertising 
Clarification Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Gaming. See Recreation. 
Gas. See Natural Gas. 
Gasoline. See Petroleum and 
Petroleum Products. 
Gene Taylor Post Office Building, MO, 
designation 
General Accounting Office Personnel 
Amendments Act of 1988 
General Earl T. O’Loughlin Library, 
MI, designation 
General Education Provisions Act, 
amendments.... 193, 218, 331-337, 344-357 
Generalized System of Preferences, 
amendments 2086, 2136, 2177 





Generic Animal Drug and Patent 
Term Restoration Act. 

Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 
Geology, Continental Scientific Drilling 

and Exploration Act 
Georgia: 
Bo Ginn National Fish Hatchery and 
Aquarium, designation 
Cohutta Fish Hatchery, property 
conveyance 
Lake Tobesofkee hydroelectric power 
project, license prohibition 
Martin Luther King, Jr. Federal 
Building, designation 
National Defense Authorization Act, 
Fiscal Year 1989 
Geothermal Steam Act Amendments 


Geothermal Steam Act of 1970, 
amendments 
Geriatrics. See Aged Persons. 
German Democratic Republic, 
International fishery agreement, 
approval 
Germany. See Federal Republic of 
Germany. 
Gifts and Property: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Calmare Nyckel plaque, recognition 
and placement 

Charles Pinckney National Historic 
Site, SC, acquisition 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Property Management 
Improvement Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Handicapped Programs Technical 
Amendments Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Jean Lafitte National Historical Park, 
land acquisition 

Judicial Improvements and Access to 
Justice Act 

Natchez National Historical Park, 
MS, establishment 

National Defense Authorization Act, 
Fiscal Year 1989 
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Gifts and Property—Continued 
National Film Preservation Act of 


National Institute of Standards and 


Technology Authorization Act for 


Fiscal Year 1989 

New Hampshire Forest Management 
Initiatives Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Trade and Competitiveness 
Act of 1988 

Poverty Point National Monument, 
LA, establishment 

President’s Commission on White 
House Fellows, acceptance of 
donations 


Presidential Transitions Effectiveness 


San Francisco Maritime National 
Historical Park Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Southwestern Pennsylvania 
Industrial Heritage Route, 
informational devices 


Technical and Miscellaneous Revenue 


Act of 1988 
Timucuan Ecological and Historic 
Preserve, FL, land acquisition 
Tuskegee University, AL, property 
exchanges 


Veterans’ Benefits and Services Act of 


White House Conference on Library 
and Information Services 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Gold, standards and sales 

Goldwater-Nichols Department of 
Defense Reorganization Act of 
1986, amendments 

Goodwill Games 1990, National 
Defense Authorization Act, Fiscal 
Year 1989 

Goshute Indian Tribe, reservation 
boundaries 

Government Organization and 
Employees: 

Air traffic controllers, performance 


Annual leave transfers, gift 
exemption 

Anti-Drug Abuse Act of 1988 

Arizona-Idaho Conservation Act of 





Aviation Safety Research Act of 


Awards, expiration of authority 

Bevinetto fellowship program, 
administration 

Claim settlement authority 

Department of Veterans Affairs Act 

Drug-free workplace.... 1597, 2597, 4073, 4083 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Leave Sharing Act 


Federal Employees Liability Reform 
and Tort Compensation Act of 


Federal Employees’ Retirement 
System, normal-cost percentage 
valuation 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

General Accounting Office Personnel 
Amendments Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Inspector General Act Amendments of 


Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Medicare Catastrophic Coverage Act 


National Center for Biotechnology 
Information, establishment 

National Commission on Sleep 
Disorders Research, 
establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Office of Government Ethics, 
reauthorization 

Office of the Nuclear Waste 
Negotiator, establishment 

Omnibus Trade and Competitiveness 
Act of 1988 

Senior Executive Service, Federal 
Bureau of Investigation and Drug 
Enforcement Administration, 
establishment 

Southwestern Low-Level Radioactive 
Waste Disposal Commission, 
establishment 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment. 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 


Government Printing Office Inspector 
General Act of 1988 
Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Abandoned Infants Assistance Act of 


Acquired immune deficiency 
syndrome, drug treatment 

Anti-Drug Abuse Act of 1988 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Constitution Heritage Act of 1988 

Crow Indians, home energy 


Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 

Drug-free workplace.... 1597, 2597, 4073, 4083 

Family Support Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian education amendments 
Indian Health Care Amendments of 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 





Native Hawaiian Health Care Act of 
1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Pipeline Safety Reauthorization Act 
of 1988 

Public Telecommunications Act of 


Radon abatement programs, State 
assistance 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


1988 
Veterans’ Employment, Training, and 
Counseling Amendments of 


White House Conference on Library 
and Information Services, 
authorization 

Women’s Business Ownership Act of 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Grazing, Winding Stair Mountain 
National Recreation and 
Wilderness Area Act 

Great Lakes Coastal Barrier Act of 


Greece, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Guadalupe Mountains National Park, 
TX, boundary modification 

Guam: 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Family Support Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 
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Guam—Continued 
Student loans, Federal income tax 
Technical and Miscellaneous Revenue 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Guns. See Arms and Munitions. 
Gus J. Solomon United States 
Courthouse, OR, designation 


H 


H.R. Gross Post Office Building, IA, 
designation 
Hagerman Fossil Beds National 
Monument, ID, establishment 
Hamilton Grange National Memorial, 
NY, establishment 
Handicapped Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Fair Housing Act 
Family Support Act of 1988 
Health Omnibus Programs Extension 


Hearing impaired, fire prevention 
system study 

Hunger Prevention Act of 1988 

Indian Housing Act of 1988 

Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Telecommunications Accessibility 
Enhancement Act of 1988 


2721 


SUBJECT INDEX 


Page 


Temporary child care for handicapped 
children and crisis nurseries, 
extension 

Veterans’ Benefits Improvement Act 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Handicapped Programs Technical 
Amendments Act of 1988 

Harbor Maintenance Revenue Act of 
1986, amendments 

Harmonized Tariff Schedule, Omnibus 
Trade and Competitiveness Act of 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Indian Health Care Amendments of 


Kilauea Point National Wildlife 
Refuge, land acquisition 

National Defense Authorization Act, 
Fiscal Year 1989 

Native Hawaiian Health Care Act of 
1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Veterans’ Benefits Services and Act of 


Hayden-Rhodes Aqueduct, AZ, 


designation 


Hazardous Liquid Pipeline Safety Act 


of 1979, amendments 2809-2813 


Hazardous Materials: 


See also Pests and Pesticides. 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Art materials, labeling 

Asbestos Information Act of 1988 

Continental Scientific Drilling and 
Exploration Act 

Defense Authorization Amendments 
and Base Closure and 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 
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National Defense Authorization Act, 
Fiscal Year 1989 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Pipeline Safety Reauthorization Act 


Radiation-Exposed Veterans 
Compensation Act of 1988 

Radon abatement programs 

Recreation and Public Purposes 
Amendment Act of 1988 

School asbestos management plans, 
deferral 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


United States-Canada Free-Trade 
Agreement Implementation Act 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Water Resources Development Act of 


Head Start Act, amendments 
Health Care Facilities: 
Abandoned Infants Assistance Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Health Maintenance Organization 
Amendments of 1988 

Health Omnibus Programs Extension 


Prescription Drug Marketing Act of 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Shriners Hospitals for Crippled 
Children, CO, land reversion 
Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 
1988 

Health Care Professionals: 

Anti-Drug Abuse Act of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 





Page 
Federal Employees Health Benefits 
Amendments Act of 1988.................. 3837 
Health Maintenance Organization 
Amendments of 1988 


Immigration Amendments of 1988 
Indian Health Care Amendments of 


National Deafness and Other 
Communication Disorders Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Veterans’ Benefits and Services Act of 
1988 
Health Maintenance Organizations. 
See Health Care Facilities; 
Insurance. 
Health Maintenance Organization 
Amendments of 1988 
Health and Medical Care: 
See also Medicaid; Medicare. 
Abandoned Infants Assistance Act of 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Aviation Safety Research Act of 
1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Hunger Prevention Act of 1988 

Indian Health Care Amendments of 


Medical Waste Tracking Act of 1988 
Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 
Native Hawaiian Health Care Act of 


Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 
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Page 


Health and Medical Care—Continued 
Prescription Drug Marketing Act of 
1987 
Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 

NOG ccdaikc la vs siiicissssis beached iat 3342 
United States Public Vessel Medical 

Waste Anti-Dumping Act of 


Veterans’ Benefits and Programs 
Improvement Act of 1988..............45 4161 
Veterans’ Benefits and Services Act of 


Worker Adjustment and Retraining 
POC ICRION AC ie o..0sissccesscnsscessssccsicnsees 890 
Health Omnibus Programs Extension 


Health Omnibus Programs Extension 

of 1988, amendments 4233-4244 
Health Professions Reauthorization 

Act of 1988 
Hearing Aid Compatibility Act of 


Hearing Impaired Persons. See 
Handicapped Persons. 
Helen Keller National Center Act, 
amendments 
Higher Education Act of 1965, 
amendments...330, 835-838, 1514-1523, 
2611 
Higher Education Amendments of 
1986, amendments................ 417, 418, 1818 
Higher Education Technical 
Amendments Act of 1987, 
amendments 
Highway Improvement Act of 1982, 
amendments 
Highways: 
See also Bridges. 
Central Pacific Railway Company, 
CA, abandoned lands 
Department of Transportation and 
Related agencies Appropriations 


Indian Housing Act of 1988 

James J. Howard Interstate, NJ, 
designation 

Military procurement and 
administration provisions, 
codification 

National Trails System Improvements 
Act of 1988 





Page 
New Jersey Coastal Heritage Trail 
Route, GOSiINALION s....0061..05.c0cesccsisosess 2563 
Rail Safety Improvement Act of 1988 
Southwestern Pennsylvania 
Industrial Heritage Route, 
informational devices 
Historic Preservation: 
Abandoned Shipwreck Act of 1987 432 
Archaeological resources, protection 
and management 2778, 2983 
Arizona-Idaho Conservation Act of 
1988 
Canaveral National Seashore, FL, 
land acquisition 
Charles Pinckney National Historic 
Site, SC, establishment and 
administration 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Constitution Heritage Act of 1988 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 
Federal Cave Resources Protection 
Act of 1988 
Fort Caroline National Memorial, FL, 
interpretation and 
administration 
Hamilton Grange National Memorial, 
NY, establishment 
John Muir National Historic Site, CA, 
boundary modification 
Natchez National Historical Park, 
MS, establishment 
National Film Preservation Act of 


National Historical Publications and 
Records Commission 
Amendments of 1988 

National Mining Hall of Fame and 
Museum, Federal charter 

National Park of American Samoa, 
establishment 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Poverty Point National Monument, 
LA, establishment 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

San Francisco Maritime National 
Historical Park Act of 1988 

Sewall-Belmont House National 
Historic Site, appropriation 
increase 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 

Timucuan Ecological and Historic 
Preserve, FL, establishment 

Tuskegee University, AL, property 
exchanges 

Veterans’ Judicial Review Act 

Water Resources Development Act of 


Winding Stair Mountain National 
Recreation and Wilderness Area 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Home Equity Loan Consumer 
Protection Act of 1988 
Home Mortgage Disclosure Act, 
amendments 
Homeless Eligibility Clarification Act, 
amendments 
Homeless Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Homosexuality, District of Columbia 
Appropriations Act, 1989 

Honduras, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Honey, Omnibus Trade and 
Competitiveness Act of 1988 

Hoopa-Yurok Settlement Act 

Hospitals. See Health Care Facilities. 


Page 


Hours of Service Act, amendments...634, 635, 


House of Representatives. See Congress. 
Housing: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Fair Housing Amendments Act of 


Home Equity Loan Consumer 
Protection Act of 1988 
Indian Housing Act of 1988 


638 





National Defense Authorization Act, 
Fiscal Year 1989 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Radon abatement 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 
1988 
Housing Act of 1949, amendments...3271, 
3273, 3276 
Housing and Community Development 
Act of 1974, amendments...1019, 1020, 
3276, 3277 
Housing and Community Development 
Act of 1987, amendments...3270-3273, 
3278, 3280, 3283 
Housing and Community Development 
Amendments of 1978, 
amendments 3266-3268 
Housing and Urban Development Act 
of 1968, amendments 
Housing and Urban-Rural Recovery 
Act of 1983, amendments 
Human Rights: 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Hunger, Disaster Assistance Act of 


Hunger Prevention Act of 1988 

Hunger Prevention Act of 1988, 
technical correction 

Hunting. See Recreation. 


I 


Idaho: 
Arizona-Idaho Conservation Act of 


Salmon and Snake Rivers, facilities 
licensing prohibition 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

Illinois: 

Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
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Illinois—Continued 
Coast Guard Authorization Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


Wildlife Prairie Park, Federal 
assistance 
Immigration: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Immigration Amendments of 1988 
Immigration Marriage Fraud 
Amendments of 1986, 
amendments 
Immigration and Nationality Act, 
amendments...1877, 2208, 2609-2616, 
2619-2622, 4469 
Immigration and Nationality Act 
Amendments of 1986, 
amendments 2617, 2618 
Immigration Reform and Control Act 
of 1986, amendments...2610, 2612-2614, 
3908 


3908 


2616, 2617 


Immigration Technical Corrections 
Act of 1988 
Immunization: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Impact Aid Act, amendments 
Impact Aid Reauthorization Act of 


Imperial Valley College Barker 
Museum Land Transfer Act of 


Imported Vehicle Safety and 
Compliance Act of 1988 
Imports: 
See also Exports. 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 








SUBJECT INDEX 


Technical and Miscellaneous Revenue 


United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 

Independent Offices Act, 1928, 
amendments 

Independent Safety Board Act of 1974, 
amendments 

Independent Safety Board Act 
Amendments of 1988 

Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 
1986, amendments 

Indian Education Act, amendments 

Indian Education Act of 1988 

Indian Education Act of 1988, 
amendments 

Indian Education Amendments of 


Indian Education Amendments of 
1988, amendments 

Indian Elementary and Secondary 
School Assistance Act, 
amendments 

Indian Financing Act of 1974, 
amendments 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


1604, 1605 


Indian Health Care Amendments of 
1988, amendments 
Indian Health Care Improvement Act, 
amendments 2923, 4229, 4785 
Indian Housing Act of 1988 
Indian Nations National Scenic and 
Wildlife Area, OK, designation 
Indian Reorganization Act, 
amendments 
Indian Self-Determination Act, 
amendments 1817, 2228-2291, 2295, 
2296 
Indian Self-Determination and 
Education Assistance Act, 
amendments 2285-2287, 2292-2294, 
2296, 2940, 2941 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 
Indiana: 
Anti-Drug Abuse Act of 1988 
Great Lakes Planning Assistance Act 


Indians: 
See also specific tribes. 
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Abandoned Shipwreck Act of 1987 

Alaska, land conveyance and 
ownership 

Anti-Drug Abuse Act of 1988 

Archaeological resources, protection 
and management. 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Business Opportunity Development 
Reform Act of 1988 

Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Confederated Tribe of the Grand 
Ronde Community of Oregon 

Coushatta Tribe, CA, settlement 


Economic Development Plan for the 
Northwestern Band of the 
Shoshoni Nation Act 

Education amendments 

Family Support Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Goshute Indian Tribe, reservation 
boundaries 

Handicapped Programs Technical 
Amendments Act of 1988 


Health Omnibus Programs Extension 


Hoopa-Yurok Settlement Act. 

Isleta Indian Tribe, seismological 
laboratory lease 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Lower Brule Sioux Indians, Pick- 
Sloan Missouri basin electric 
power, authorization 

Luiseno Mission Indians, CA, trust 


Medicare Catastrophic Coverage Act 
of 1988 

Mni Wiconi Project Act of 1988 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Quinault Indian Nation, trust lands 


Page 
432 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa 
reservation, AZ, land exchanges 

San Luis Rey Indian Water Rights 
Settlement Act 

Small business loans and security 


Technical and Miscellaneous Revenue 
Act of 1988 

Tribal review procedures, 
establishment 

Warm Springs Study Act of 1988 

Water Resources Development Act of 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Infants. See Children and Youth. 
Inland Navigation Rules Act of 1980, 
amendments 
Insects and Insecticides. See Pests and 
Pesticides. 
Insider Trading and Securities Fraud 
Enforcement Act of 1988 
Inspector General Act of 1978, 
amendments 2515-2529, 2643 
Inspector General Act Amendments of 


Insular Areas Drug Abuse 
Amendments of 1988 
Insurance: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Commercial Fishing Industry Vessel 
Safety Act of 1988 
Commercial Space Launch Act 
Amendments of 1988 
Disaster Assistance Act of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
District of Columbia Appropriations 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Federal Crop Insurance Commission 
Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 
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Page 
Insurance—Continued 
Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
codification 

Price-Anderson Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Intellectual Property. See Copyrights; 
Patents and Trademarks. 
Intelligence Authorization Act, Fiscal 
Year 1989 
Interagency Commission on 
Alternative Motor Fuels, 
establishment 
Inter-Agency Task Force on Child 
Abuse And Neglect, 
establishment 
Inter-American Convention on 
International Commercial 
Arbitration, implementation 
Internal Revenue Code of 1954, 
amendments 
Internal Revenue Code of 1986, 
amendments...689-697, 1159, 1322-1324, 
1328, 1839, 1841, 2378, 2425-2428, 3342, 3349- 
3357, 3367-3371, 3373-3407, 3410, 3411, 3413- 
3442, 3445-3508, 3507-3513, 3515-3545, 3559- 
3653, 3655-3664, 3666, 3668-3674, 3676-3705, 
3707, 3709-3713, 3715-3723, 3725-3756, 3772- 
3774, 3781-3783, 3786, 3787, 3791-3793, 4503- 
4508, 4709 


3544, 3547 


International Agreements: 

Anti-Drug Abuse Act of 1988 

Berne Convention Implementation 
Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 

German-U.5S. fishery agreement, 
approval 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Inter-American Convention on 
International Commercial 
Arbitration, implementation 





3969 


SUBJECT 


INDEX 


Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Rio Grande Pollution Correction Act 


United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval 

International Air Transportation Fair 
Competitive Practices Act of 1974, 
amendments 1573, 1574 

International Child Abduction 
Remedies Act 

International Claims Settlement Act 
of 1949, amendments 

International Coffee Agreement Act of 
1980, amendments 

International Debt Management Act of 


International Emergency Economic 
Powers Act, amendments 

International Financial Institutions 
Act, amendments. 

International Lending Supervision Act 
of 1983, amendments 

International Narcotics Control Act of 


International Organizations: 
Anti-Drug Abuse Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Immigration Technical Corrections 
Act of 1988 
Insider Trading and Securities Fraud 
Enforcement Act of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
Organization of Eastern Caribbean 
States, diplomatic immunity 
International Organizations 
Immunities Act, amendments 
International Security and 
Development Cooperation Act of 
1980, amendments 
INTERPOL, Anti-Drug Abuse Act of 


Interstate Agreement on Detainers 
Act, amendments 

Interstate Land Sales Full Disclosure 
Act, amendments 

Investment Advisors Act of 1940, 
amendments 
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Page | 
Iowa, H.R. Gross Post Office Building, 
designation 
Ireland, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Isleta Indian Tribe, seismological 
laboratory lease 
Israel: 
Department of Defense 
Appropriations Act, 1989 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Fortieth anniversary of 
reestablishment and 
independence, commendation 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Ivory, African Elephant Conservation 


Jacob K. Javits Gifted and Talented 
Students Education Act of 1988 
James Domengeaux Post Office 
Building, LA, designation 
James J. Howard Interstate Highway, 
NJ, designation 
James J. Howard Marine Sciences 
Laboratory, NJ, designation 
James T. Foley United States 
Courthouse, NY, designation 
Japan: 
Department of Defense 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Radiation-Exposed Veterans 
Compensation Act of 1988 
Japanese-Americans. See Minorities. 
Jean Lafitte National Historical Park, 
land acquisition 
Job Training Partnership Act, 
amendments...1524-1542, 2454, 3248-3256 
Jobs for Employable Dependent 
Individuals Act 
John C. Stennis Center for Public 
Service Training and Development 


John C. Stennis Space Center, MS, 
designation 

John Dent Post Office Building, PA, 
designation 

John J. Duncan Federal Building, TN, 
designation 

John Muir National Historic Site, CA, 
boundary expansion 


John O. Holly Building of the United 
States Postal Service, OH, 
designation 

John W. Bricker Federal Building, 

OH, designation 

Joint Task Force on Illegal Drug 
Laboratories, establishment 

Judges. See Courts, U.S. 

Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation 

Justice Department Organized Crime 
and Drug Enforcement 
Enhancement Act of 1988 

Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 4435-4450, 4461 

Juvenile Justice and Delinquency 
Prevention Amendments of 1988...... 4434 


K 


Kansas: 
Lewis M. Paramore Diversion Unit, 
designation 
Water Resources Development Act of 


Kentucky: 
Frankfort National Fish Hatchery, 
property conveyance 
Technical and Miscellaneous Revenue 
Act of 1988 


Kidnapping. See Law Enforcement and 
Crime. 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Klamath River Basin Fishery 
Resources, task force expenses 

Klamath River Basin Fishery 
Resources Restoration Act 

Kongsberg Vaapenfabrikk, Omnibus 
Trade and Competitiveness Act of 


Korea, Republic of. See South Korea. 
Korean War Memorial, DC, site 
location 


L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 
designation 

Labeling: 


Alternative Motor Fuels Act of 1988 2441 
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Labeling—Continued 
Anti-Drug Abuse Act of 1988 
Endangered species, pesticide 


Generic Animal Drug and Patent 
Term Restoration Act 

Hazardous art materials 

National Appliance Energy 
Conservation Amendments of 


Wildlife laws, reauthorizations 
Labor Disputes, Chicago and 
Northwestern Transportation 
Company 
Laboratories, Clinical Laboratory 
Improvement Amendments of 


Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 
Lacey Act Amendments of 1981, 
amendments 3825, 3826 
Lake Mills National Fish Hatchery, 
WI, property conveyance 
Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing prohibition 
Lakes, Sipsey Wild and Scenic River 
and Alabama Addition Act of 


Land. See Public Lands; Real Property. 
Lane Victory, vessel conveyance 
Laos, Anti-Drug Abuse Act of 1988 
Law Enforcement and Crime: 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Child Protection and Obscenity 
Enforcement Act of 1988 
Coast Guard Authorization Act of 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Coushatta Indian Tribe, LA, 
settlement payment 

Disaster Assistance Act of 1988 

Employee Polygraph Protection Act of 
1988 

Endangered species, penalties 

Fair Housing Amendments Act of 


Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 

Indian Gaming Regulatory Act 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

International Child Abduction 
Remedies Act 

Judicial Improvements and Access to 
Justice Act 





SUBJECT INDEX 


Law enforcement personnel, 
expression of gratitude 

Major Fraud Act of 1988 

Medical Waste Tracking Act of 1988 

Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Parimutuel Licensing Simplification 
Act of 1988 

Prescription Drug Marketing Act of 
1987 


Rail Safety Improvement Act of 1988 

Religious property damage and 
obstruction of belief, penalties 

School asbestos management plans, 
deferral 

South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment 
Washington Metropolitan Area 
Transit Authority Police, 
establishment 
Lawton Chiles, Jr. Federal Building, 
FL, designation 
Lead-Based Paint Poisoning 
Prevention Act, amendments... 3280-3282 
Lead Contamination Control Act of 


Legislative Branch Appropriations 
Act, 1977, amendments 
Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 
Lewis E. Moore, Sr., Post Office 
Building, TN, designation 
Lewis M. Paramore Diversion Unit, 
KS, designation 
Libraries: 
See also Library of Congress. 
General Earl T. O’Loughlin Library, 
MI, designation 
John C. Stennis Center for Public 
Service Training and 
Development Act 
National Mining Hall of Fame and 
Museum, Federal charter 
National Technical Information Act of 
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Omnibus Trade and Competitiveness 
Act of 1988 

Services and construction, 
reauthorization 

White House Conference on Library 
and Information Services, 
authorization 

Library of Congress: 

Berne Convention Implementation 
Act of 1988 

Legislative Branch Appropriations 


Library Services and Construction 
Act, amendments 
Lie Detectors, Employee Polygraph 
Protection Act of 1988 
Livestock. See Animals. 
Loans: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 
Disaster Assistance Act of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Guaranteed and supplemental 
student loans, requirements 
Health Omnibus Programs Extension 


Home Equity Loan Consumer 
Protection Act of 1988 

Immigration Technical Corrections 
Act of 1988 

Indian Health Care Amendments of 
1988 

Indians, small business development 

Omnibus Trade and Competitiveness 
Act of 1988 

Robert T. Stafford student loan 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 
1988 

Veterans’ Home Loan Program 
Emergency Amendments of 


Wildlife laws, reauthorizations 
Women’s Business Ownership Act of 


Locomotive Inspection Act, 
amendments 632, 633 
Lotteries, Charity Games Advertising 
Clarification Act of 1988 
Louisiana: 
Coushatta Indian Tribe, settlement 


Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

James Domengeaux Post Office 
Building, designation 

National Estuary Program, area 
designations 

Overton Brooks Veterans’ 
Administration Medical Center, 
designation 

Poverty Point National Monument, 
establishment. 

Water Resources Development Act of 


William W. Pares, Jr., Post Office 
Building, designation 
Low-Income Persons. See Disadvantaged 
Persons. 


Lower Brule Sioux Indians, Pick-Sloan 


Missouri Basin, electric power 
authorization 


Luiseno Mission Indians, CA, trust 


Magnuson Fishery Conservation and 


Management Act, amendments...3286, 
4763 


Mail: 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
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Mail—Continued 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Fair Credit and Charge Card 
Disclosure Act of 1988 
Hoopa-Yurok Settlement Act 
Hunger Prevention Act of 1988 
Legislative Branch Appropriations 


Nonmailable plants 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 
1987 


United States-Canada Free-Trade 
Agreement Implementation Act 


Maine, Edward Thaxter Gignoux 
United States Courthouse, 
designation 

Major Fraud Act of 1988 

Management Interlocks Revision Act 


Manassas National Battlefield Park 
Amendments of 1988 


Manuel Lujan, Jr. Neutron Scattering 
Center, designation 

Marine Mammal Protection Act 
Amendments of 1988 


Marine Mammal Protection Act of 
1972, amendments 
Marine Mammals: 
South Pacific Tuna Act of 1988 
Whales, scrimshaw certificates, 
exemption 


Marine Plastic Pollution Research and 
Control Act of 1987, amendments 

Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments...2710, 3213, 


Maritime Act of 1981, amendments 


Maritime Affairs: 

A. Regina, vessel removal 

Abandoned Shipwreck Act of 1987 

Admiralty jurisdiction, foreign 
immunities. 

Anti-Drug Abuse Act of 1988 

Business Opportunity Development 
Reform Act of 1988 

Calmare Nyckel plaque, recognition 
and placement. 

Citizenship and naval reserve 
requirements, technical 
correction 

Coast Guard Authorization Act of 


4139-4150, 


4153 
4754 


SUBJECT INDEX 


Page 


Coast Guard cutters: 
INGHAM, vessel transfer. 
Glacier, vessel transfer 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Documentation of vessels: 

Ed Jones Boat Ramp, MS, 
designation 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Lane Victory, vessel conveyance 

Marine protection research, 
appropriation authorization 

Merchant Marine Decorations and 


Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rail Safety Improvement Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

Shore Protection Act of 1988 

South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Uninspected vessels, alerting and 
locating equipment 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval 

Valueless or dredged materials and 
sewage, transportation 

Vessel identification system, 
establishment 

Water Resources Development Act of 


Maritime Drug Law Enforcement Act, 


amendments. 


Marketing: 


Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988. 

Omnibus Trade and Competitiveness 
Act of 1988 

United States Grain Standards Act 
Amendments of 1988 
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Page 
Marshall Islands: 
Department of the Interior and 
Related Agencies Appropriations 


Martin Luther King, Jr. Federal 
Building, GA, designation 
Maryland: 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, land 
acquisitions 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Judicial divisions, creation 
National Defense Authorization Act, 
Fiscal Year 1989 
Treasury, Postal Service and General 
Government Appropriations Act, 
9 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 

Water Resources Development Act of 


Massachusetts: 

Anti-Drug Abuse Act of 1988 

Marine Biomedical Institute, 
appropriation authorization 

National Estuary Program, area 
designations 

Rail Safety Improvement Act of 1988 

Richard Cronin National Salmon 
Station, designation 

Salem Maritime National Historic 
Site, boundary revision 

Technical and Miscellaneous Revenue 


Meat Import Act of 1979, 
amendments 
Meat: 
Omnibus Trade and Competitiveness 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


1162, 1867 


Medals. See Decorations, Medals, Awards. 
Medicaid: 

Family Support Act of 1988 

Indian Health Care Amendments of 





Medical Waste Tracking Act of 1988 
Medicare: 

Family Support Act of 1988 

Indian Health Care Amendments of 


Medicare Catastrophic Coverage Act 
of 1988, amendments...2411, 2413-2416, 
2418-2424, 3800, 3801 
Memorials. See National Parks, 
Monuments, Etc. 
Mental Health. See Health and Medical 
Care. 
Merchant Marine Act, 1920 
amendments 
Merchant Marine Act, 1936, 
amendments 1572, 3382, 4750, 4754 
Merchant Marine Decorations and 
Medals Act 
Methanol, Alternative Motor Fuels Act 


588, 4752-4754 


Metric Conversion Act of 1975, 
amendments 
Mexico: 
Anti-Drug Abuse Act of 1988 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 


Miccosukee Tribe, Indian Gaming 
Regulatory Act. 
Michigan: 
Coast Guard Authorization Act of 


Department of Transportation and 
Related Agencies Appropriations 


General Ear! T. O’Loughlin Library, 
designation 
Great Lakes Planning Assistance Act 


Judicial Improvements and Access to 
Justice Act 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Omnibus Trade and Competitiveness 
Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Veterans’ Benefits and Services Act of 


1988 
Michigan Public Lands Improvement 
Act of 1988 
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Micronesia, student loans, Federal 


Middle Atlantic Interstate Forest Fire 
Protection Compact, congressional 


Migratory Bird Hunting Stamp Act, 
amendments 
Military Construction Authorization 
Act, 1987, amendments 2111, 2117 
Military Construction Authorization 
Act, 1988 and 1989, amendments...2112, 
2118, 2270-47 
Military Construction Authorization 
Act, 1979, amendments 
Military Construction Authorization 


Military Family Act of 1985, 
amendments 

Military Lands Withdrawal Act of 
1986, amendments 

Milk: 

Military procurement and 
administration provisions, 
codification 

Omnibus Trade and Competitiveness 
Act of 1988 

Mineral Leasing Act, amendments 
Minerals and Mining: 

See also Natural Gas; Petroleum and 
Petroleum Products. 

Arizona-Idaho Conservation Act of 


Central Pacific Railway Company, 
CA, abandoned lands 

Congaree Swamp National Monument 
Expansion and Wilderness Act. 

Continental Scientific Drilling and 
Exploration Act 

Department of the Interior and 
Related Agencies Appropriations 


Federal Cave Resources Protection 
Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Florida, land transfer 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Goshute Indian Tribe, reservation 
boundaries 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi, mineral rights sale 

National Mining Hall of Fame and 
Museum, CO, Federal charter 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 
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Page 


Technical and Miscellaneous Revenue 
Act of 1988 
Tennessee, mineral rights sale 
Mining and Mineral Resources 
Research Institute Act of 1984, 
amendments 2339, 2341 
Mining and Mineral Resources 
Research Institute Amendments of 


Minnesota: 
Arizona-Idaho Conservation Act of 


Family Support Act of 1988 
Great Lakes Planning Assistance Act 


Technical and Miscellaneous Revenue 
Act of 1988 
Water Resources Development Act of 


Minor and Technical Criminal Law 
Amendments Act of 1988 
Minorities: 
See also Women. 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Business Opportunity Development 
Reform Act of 1988 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Department of Defense 
Appropriations Act, 1989. 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 
Health Omnibus Programs Extension 


Historically black colleges and 
universities, grant eligibility 

National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Public Telecommunications Act of 


Missing Children’s Assistance Act, 
amendments 
Mississippi: 
Coast Guard Authorization Act of 
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Elvis Stahr Harbor, Port of Hickman, 
designation 

John C. Stennis Center for Public 
Service Training and 
Development Act 

John C. Stennis Space Center, 
designation 

Land interest and mineral rights 

Natchez National Historical Park, 
establishment 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

Treasury, Postal Service and General 
Government Appropriations Act, 


Water Resources Development Act of 
1988 

Mississippi National River and 

Recreation Area, MS, 

establishment. 

Mississippi River Coordinating 

Commission, establishment 


Missouri: 


Charles F. Prevedel Federal Building, 
designation 
Coast Guard Authorization Act of 


Gene Taylor Post Office Building, 
designation 

Judicial Improvements and Access to 
Justice Act 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

Robert A. Young Federal Building, 
designation 

Treasury, Postal Service and General 
Government Appropriations Act, 


Mni Wiconi Project Act of 1988 
Mobile Homes, Disaster Relief and 
Emergency Assistance 
Amendments of 1988 

Money Laundering Prosecution 
Improvements Act of 1988 
Monitored Retrievable Storage 
Commission, report deadline 


Montana: 


Indian Health Care Amendments of 


Lewis and Clark National Historic 
Trail Interpretive Center, 
establishment 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Water Resources Development Act of 


Monuments. See National Parks, 
Monuments, Etc. 


Page 








Mortgages. See Housing; Securities. 
Mortgage Subsidy Bond Tax Act of 
1980, amendments. 
Motor Carrier Act of 1980, 
amendments 
Motor Carrier Safety Act of 1984, 
amendments 4528, 4530-4534 
Motor Vehicle Information and Cost 
Savings Act, amendments...2448-2453, 
2817 
Motor Vehicles: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Handicapped parking system, uniform 
regulations 
Imported Vehicle Safety and 
Compliance Act of 1988 
Military procurement and 
administration provisions, 
codification 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Pipeline Safety Reauthorization Act 
of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Mount Graham International 
Observatory Research Site, AZ, 
TMI oo ivicccctekcepcisaticecnteicisinad 4571 

Mount Rainier Wilderness, WA, 
designation 

Mountain Warfare Training Center, 
CA, land availability and 
retention 

Multilateral Development Banks 
Procurement Act of 1988 

Multilateral Export Control 
Enhancement Amendments Act 

Museums: 

Imperial Valley College Barker 
Museum Land Transfer Act of 


National Mining Hal! of Fame and 
Museum, CO, Federal charter 


Omnibus Trade and Competitiveness 
Act of 1988 

Sala Burton Building, CA, 
designation 

San Francisco Maritime National 
Historical Park Act of 1988 

Music, Berne Convention 
Implementation Act of 1988 
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NATO. See North Atlantic Treaty 
Organization. 

Narcotics. See Drugs and Drug Abuse. 

Natchez National Historical Park, MS, 
establishment 

Nation’s Capital Religious Liberty and 
Academic Freedom Act................. 2269-14 

National Advisory Committee on 
Semiconductor Research and 
Development Act of 1988 

National Aeronautics and Space Act of 
1958, amendments 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1989 

National Appliance Energy 
Conservation Amendments of 


National Assessment of Educational 
Progress Improvement Act 

National Assessment Governing 
Board, establishment 

National Center for Biotechnology 
Information, establishment 

National Center on Child Abuse and 
Neglect, establishment 

National Commission on Acquired 
Immune Deficiency Syndrome 


National Commission on Child and 
Youth Deaths, establishment 

National Commission on Drug-Free 
Schools, establishment 

National Commission on Measured 
Responses to Achieve a Drug-Free 
America by 1995 Authorization 


National Commission on Migrant 
Education, establishment 

National Commission on Sleep 
Disorders Research, 
establishment 

National Constitution Center, The, PA: 
establishment 

National Council on Disability, 
establishment 

National Critical Materials Act of 
1984, amendments 

National Day of Prayer, observance 

National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 1963, 2027, 2040 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments...1932, 1945, 1951, 1963, 
1964, 1970, 1978, 1988, 2025, 2050, 2058, 2270- 
14 3897 


National Defense Authorization Act, 
Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989, amendments...2625, 
2626, 4638 
National Driver Register Act of 1982, 
amendments 
National Drug Enforcement Policy 
Board, termination 
National Energy Conservation Policy 
Act, amendments 3185-3189 
National Film Preservation Act of 


National Fish and Wildlife 
Foundation Establishment Act, 
amendments 
National Flood Insurance Act of 1968, 
amendments 3278, 4709 
National Forest System: 
See also Forests and Forest Products. 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Beech Creek Botanical and National 
Scenic areas, OK, designations 

Department of the Interior and 
Related Agencies Appropriations 


Federal Land Exchange Facilitation 
Act of 1988 

Hoopa-Yurok Settlement Act 

Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Mountain Warfare Training Center, 
CA, land retention 

National Trails System Improvements 
Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Quinault Indian Nation, trust lands 

Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Targhee National Forest, WY, land 
exchange 

Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


National Forest and Public Lands of 
Nevada Enhancement Act of 


National Forest Management Act of 

1976, amendments 
National Forest System Drug Control 

Act of 1986, amendments 4363-4365 
National Geography Studies Centers 
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National Guard. See Armed Forces. 
National Historical Publications and 
Records Commission Amendments 


National Housing Act, amendments...3274, 
3275, 4356, 4708 | 


National Indian Gaming Commission, 
establishment 

National Institute of Standards and 
Technology Act, 

1436, 1487, 1489-1441, 1449 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989, amendments 

National Institute on Deafness and 
Other Communication Disorders 
and Health Research Extension 
Act of 1988 


National Mimbres Culture Study Act 

National Mining Hall of Fame and 
Museum, CO, Federal charter 

National Narcotics Act of 1984, 


National Narcotics Leadership Act of 


National Ocean Pollution Planning 
Act of 1978, amendments 

National Organ Transplant Act, 
amendments 


National Park of American Samoa, 
establishment 

National Parks, Monuments, Etc.: 
Abandoned Shipwreck Act of 1987 
American Samoa National Park 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, MD, 

land acquisitions 

Arizona-Idaho Conservation Act of 


Aztec Ruins National Monument, 
boundary revision 

Beech Creek National Scenic Area, 
OK, designation 

Berlin National Fish Hatchery, NH, 
property conveyance 

Big Cypress National Preserve 
Addition Act 

Black Revolutionary War Patriots 
Memorial, DC, location 

Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 

Canaveral National Seashore, FL, 
land acquisition 

Charles Pinckney National Historic 
Site, SC, establishment 


amendments...1427- 
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City of Rocks National Reserve, ID, 
CMRI IMIG a iene dscnde hee since 4f 
Congaree Swamp National Monument 
Expansion and Wilderness Act 
Constitution Heritage Act of 1988 
Coronado National Trail Study Act of 
Resi ses ca ec easbcnncen tetas 279 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 
Federal Land Exchange Facilitation 
Act of 1988 
Fort Caroline National Memorial, FL, 
preservation 
Frankfort National Fish Hatchery, 
KY, property conveyance 
Gauley River National Recreation 
Area, establishment 
Geothermal Steam Act Amendments 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Guadalupe Mountains National Park, 
TX, boundary modification 

Hagerman Fossil Beds National 
Monument, ID, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Jean Lafitte National Historic Park, 
land acquisition 

John Muir National Historic Site, CA, 
boundary expansion 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Korean War Memorial, DC, location 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 

Natchez National Historical Park, 
MS, establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 

National Tropical Botanical Garden, 
GR asses ck ncaa cnttcsstisacciadickens 2718 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
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National Parks, Monuments, Etc.— 
Continued 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

Poverty Point National Monument, 
LA, establishment 

Rio Chama, NM, wild and scenic river 
designation 

Salinas Pueblo National Monument, 
NM, designation 

San Francisco Bay National Wildlife 
Refuge, CA, enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 

San Pedro Riparian National 
Conservation Area, AZ, 
establishment 

Sewall-Belmont House National 
Historic Site, appropriation 
increase 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
reauthorization 

Tuskegee University, AL, property 
exchanges 

Veterans’ Benefits Improvement Act 
of 1988 

Veterans’ Benefits and Services Act of 
1988 


Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Wildcat River, NH, wild and scenic 
river designation 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Women’s Rights National Historical 
Park, appropriation increase 
Yosemite National Park, CA, 
reservoir expansion, prohibition 
Zuni-Cibola National Historical Park 
Establishment Act of 1988. 
National Parks and Recreation Act of 
1978, amendments...16, 1100, 2429, 2430, 
2649, 2700-2702 
National School Lunch Act, 
amendments 669, 1658, 1659, 2265 
National Science Foundation 
Authorization Act of 1950, 
amendments 
National Science Foundation 
Authorization Act of 1988 
National Science Foundation 
University Infrastructure Act of 





SUBJECT INDEX 


National Security. See Defense and 
National Secuirty. 

National Security Act of 1947, 
amendments 

National Space Council, 
establishment 

National Superconductivity and 
Competitiveness Act of 1988 

National Technical Information Act of 


National Telecommunications and 
Information Administration, 
appropriation authorization 

National Traffic and Motor Vehicle 
Safety Act of 1966, amendments 

National Trails System Act, 
amendments 2281-22838, 2797-2798 

National Trails System Improvements 
Act of 1988 

National Tropical Botanical Garden, 
designation 

National Visitor Center Facilities Act 
of 1968, amendments 

National Wild and Scenic River 
System: 

Columbia River, Hanford Reach 
boundary study 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Rio Chama River, NM, designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Wildcat River, NH, designation 

National Wilderness Preservation 
System: 

Big Cypress National Preserve 
Addition Act 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Department of the Interior and 
Related Agencies Appropriations 


Federal Land Exchange Facilitation 
Act of 1988 

Mount Rainier Wilderness, WA, 
designation 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Olympic Wilderness, WA, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Stephen Mather Wilderness, WA, 
designation 

Washington Park Wilderness Act of 


Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 
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National Wildlife Refuge System: 
See also Wildlife. 
Alaska, land conveyance and 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Federal Land Exchange Facilitation 
Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


San Francisco Bay Wildlife Refuge, 
CA, enlargement 
National Wildlife Refuge System 
Administration Act of 1966, 
amendments 
National Women’s Business Council, 
establishment. 
National Wool Act of 1954, 
amendments 
Native American Programs Act of 
1974, amendments 
Native Hawaiian Health Care Act of 
2916, 4222 
Natural Disasters. See Disaster 
Assistance. 
Natural Gas: 
Alternative Motor Fuels Act of 1988 
Contract duration and right of first 
refusal requirements, removal 
Pipeline Safety Reauthorization Act 


Technical and Miscellaneous Revenue 
Act of 1988 


Natural Gas Act, amendments 

Natural Gas Pipeline Safety Act of 
1968, amendments...2806-2809, 2813-2816 

Natural Gas Policy Act of 1978, 
amendments 

Navajo Community College Act, 
amendments 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Navajo-Hopi Land Settlement Act of 
1974, amendments 3929-3934 


Nebraska: 
Edward Zorinsky Federal Building, 
designation 
Indian Health Care Amendments of 


Neighborhood Reinvestment 
Corporation Act, amendments 
Nevada: 
Alan Bible Federal Building, 
designation 
C. Clifton Young Federal Building and 
United States Courthouse, 
designation 
Department of the Interior and 
Related Agencies Appropriations 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 

Land withdrawals 

National Forest and Public Lands of 
Nevada Enhancement Act of 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 


Nevada-Florida Land Exchange 
Authorization Act of 1988 
New Hampshire: 
Berlin Fish Hatchery, property 
conveyance 
Technical and Miscellaneous Revenue 
Act of 1988 
Wildcat River, wild and scenic river 
designation 
New Hampshire Forest Management 
Initiatives Act of 1988 
New Jersey: 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Department of Transportation and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
designation 

James J. Howard Interstate Highway, 
designation 

James J. Howard Marine Sciences 
Laboratory, designation 

Judicial Improvements and Access to 
Justice Act 

Ocean Dumping Ban Act of 1988 
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New Jersey—Continued 
Pinelands National Reserve Visitor 
and Educational Center, 
development and operation 
Rail Safety Improvement Act of 1988 
Water Resources Development Act of 


New Jersey Coastal Heritage Trail 
Route, designation 
New Mexico: 
Abiquiu Dam, water storage 
Anti-Drug Abuse Act of 1988 
Indian Health Care Amendments of 


Land exchanges 

National Defense Authorization Act, 
Fiscal Year 1989 

National Mimbres Culture Study Act 


Rio Chama River, wild and scenic 
river designation 

Salinas Pueblo Missions National 
Monument, designation 

Technical and Miscellaneous Revenue 
Act of 1988 

Warm Springs Study Act of 1988 

Zuni-Cibola National Historical Park 
Establishment Act of 1988 

New York: 

Anti-Drug Abuse Act of 1988 

Bicentennial of the United States 
Congress Commemorative Coin 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Great Lakes Planning Assistance Act 


Hamilton Grange National Memorial, 
establishment 

James T. Foley United States 
Courthouse, designation 

Judicial Improvements and Access to 
Justice Act 

National Estuary Program, area 
designations 

Ocean Dumping Ban Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 
1988 

West Point Mint, designation 

Newspapers, Technical and 
Miscellaneous Revenue Act of 


Nicaragua: 
Democratic resistance, additional 


Department of Defense 
Appropriations Act, 1989 

Intelligence Authorization Act, Fiscal 
Year 1989 

Noise Pollution. See Pollution. 

Non Commissioned Officers 
Association of the United States of 
America, Federal charter. 

Nondiscrimination. See Discrimination, 

Prohibition. 

North Atlantic Treaty Organization, 
National Defense Authorization 
Act, Fiscal Year 1989. 

North Carolina: 

Atlantic striped bass, conservation 
and protection 

Judicial Improvements and Access to 
Justice Act. 

L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, 
designation 

Lake Wylie Marine Commission, 
congressional consent. 

Technical and Miscellaneous Revenue 
Act of 1988 

North Dakota: 

Indian Health Care Amendments of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Veterans’ Benefits and Services Act of 


Northeast Safety Committee, 
establishment 
Northern Mariana Islands: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Saipan and San Jose harbor projects 
Student loans, Federal income tax 
treatment 


Nuclear Waste Policy Act of 1982, 
amendments 


3342 | Nurses. See Health Care Professionals. 
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Nursing Homes. See Health Care 
Facilities. 
Nursing Shortage Reduction and 
Education Extension Act of 1988..... 3153 


O 


Oats, Disaster Assistance Act of 1988. 
Obscenity. See Law Enforcement and 
Crime. 
Ocean Dumping Ban Act of 1988 
Office of Federal Procurement Policy 
Act, amendments.... 4055-4063, 4069, 4070 
Office of Federal Procurement Policy 
Act Amendments of 1988 
Oglala Sioux Tribe, Mni Wiconi 
Project Act of 1988 
Ohio: 
Great Lakes Planning Assistance Act 
of 1988 
John O. Holly Building of the United 
States Postal Service, 
designation 
John W. Bricker Federal Building, 
designation 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent. 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Water Resources Development Act of 


924 


4139 


Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Beech Creek Botanical and National 
Scenic areas, designations 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


Indian Nations National Scenic and 
Wildlife Area, designation 
Judicial Improvements and Access to 
Justice Act. 
National Defense Authorization Act, 
Fiscal Year 1989 
Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designation 
Technical and Miscellaneous Revenue 
Act of 1988 
Old Age Assistance Claims Settlement 
Act, amendments 
Older Americans Act of 1965, 
amendments 3247, 4709, 4710 


A49 


Page 
Olympic Wilderness, WA, designation.....3961 
Omnibus Budget Reconciliation Act of 
1981, amendments 
Omnibus Budget Reconciliation Act of 
1986, amendments 750, 797, 814, 2412 
Omnibus Budget Reconciliation Act of 
1987, amendments...769-797, 801, 803- 
808, 814, 2419, 2422, 2423, 3257, 3774, 3789, 
3793, 3795, 3798, 3801 
Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...4301, 
4328-4342 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 
amendments 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Omnibus Taxpayer Bill of Rights 
Omnibus Trade and Competitiveness 
Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988, amendments...2878, 3806- 
3808 
Optometrists. See Health Care 
Professionals. 
Oregon: 
Coast Guard cutter Glacier, vessel 
transfer 
Columbia river, fishing treaty sites 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
establishment. 
Gus J. Solomon United States 
Courthouse, designation 
Health Omnibus Programs Extension 


Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Umatilla Basin Project Act. 
Organ Transplant Amendments Act of 


Organization of Eastern Caribbean 
States, diplomatic immunity, 
applicability 

Organotin Antifouling Paint Control 
Act of 1988 

Orphan Drug Act, amendments 

Orphan Drug Amendments of 1985, 
amendments 

Orphan Drug Amendments of 1988 

Orphans. See Children and Youth. 

Outer Continental Shelf Lands Act 
Amendments of 1978, 
amendments 
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Outer Continental Shelf Operations 
Indemnification Clarification Act 
of 1988 


P.L.O. See Palestine Liberation 
Organization. 
Paint, Organotin Antifouling Paint 
Control Act of 1988 
Pakistan, Anti-Drug Abuse Act of 


Palau, Anti-Drug Abuse Act of 1988 
Palestine Liberation Organization, 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Panama: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Panama Canal Act of 1979, 
amendments 
Panama Canal Commission 
Compensation Fund Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Parks. See National Parks, 
Monuments, Etc. 
Pasta. See Agriculture and 
Agricultural Commodities. 
Patent Law Foreign Filing 
Amendments Act of 1988 
Patent and Trademark Office, 
appropriation authorization 
Patents and Trademarks: 

Alaska, lands conveyance and 
ownership 

Berne Convention Implementation 
Act of 1988 

Cooperative research agreements and 
royalties 

Federal Land Exchange Facilitation 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Intellectual property, licensing 


Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 


Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Record rental provisions, extension 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 


Page 


4686, 4687 


4685 


4073 
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United States-Canada Free-Trade 
Agreement Implementation Act 


Pay. See Wages. 

Payment-in-Kind Tax Treatment Act 
of 1983, amendments 

Peanuts, Disaster Assistance Act of 
1988 

Penalties. See Law Enforcement and 

Crime. 

Pennsylvania: 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Great Lakes Planning Assistance Act 


John Dent Post Office Building, 
designation 

Judicial Improvements and Access to 
Justice Act 

Rail Safety Improvement Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment. 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 

9 


Veterans’ Benefits and Services Act of 


Pennsylvania Avenue Development 
Corporation Act of 1972, 
amendments 

Pensions. See Retirement. 

People’s Republic of China. See China. 

Perishable Agricultural Commodities 
Act, 1930, amendments 

Persian Gulf: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Peru, Anti-Drug Abuse Act of 1988 

Pesticide Monitoring Improvements 
Act of 1988 
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Pests and Pesticides: 
Endangered species, agricultural 
commodity production 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Petroleum and Petroleum Products: 
Alternative Motor Fuels Act of 1988 
Big Cypress National Preserve 

Addition Act 
Central Pacific Railway Company, 
CA, abandoned lands 
Geothermal Steam Act Amendments 


Omnibus Trade and Competitiveness 
Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Strategic petroleum reserve facilities, 
protection 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Pettaquamscutt Cove National 
Wildlife Refuge, establishment 


Pharmacies. See Health Care Facilities. 


Pharmacists. See Health Care 
Professionals. 
Philippines: 
Department of Defense 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits Improvement Act 


Phonorecords. See Recordings. 
Photographers. See Arts and 
Humanities. 
Physicians. See Health Care 
Professionals. 
Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 


Pipeline Safety Reauthorization Act of 


Plant Closings. See Employment and 
Unemployment. 


Plants: 

Endangered species, protection 

Federal Cave Resources Protection 
Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Nonmailable plants 

Stress and water conservation 
research laboratory and program, 
TX, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 
Plastics: 
Degradable ring carriers 
National Defense Authorization Act, 
Fiscal Year 1989 
Podiatrists. See Health Care 
Professionals. 
Poland: 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 
Police. See Law Enforcement and 
Crime. 
Pollution: 
Degradable plastic ring carriers 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Ocean Planning, 
reauthorization 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Ocean dumping research program 
Organotin Antifouling Paint Control 
Act of 1988 
Rio Grande Pollution Correction Act 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Water Resources Development Act of 


Pornography. See Law Enforcement 
and Crime. 


2429 | Porpoises. See Marine Mammals. 


Post Office Buildings, Designations. 
See Public Buildings and Grounds. 
Poultry Products, Omnibus Trade and 
Competitiveness Act of 1988 1107 
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Page 
Poverty Point National Monument, 
LA, establishment 
Preferred Surety Bond Guarantee 
Program Act of 1988 
Prescription Drug Marketing Act of 


President’s Commission on White 
House Fellows, donations. 

Presidential Transition Act of 1963, 
amendments 

Presidential Transitions Effectiveness 


Pribilof Island, Marine Mammal 
Protection Act Amendments of 


Primary Dealers Act of 1988 
Printing: 
See also Concurrent Resolutions. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Prison Testing Act of 1988 
Prisoners: 
Anti-Drug Abuse Act of 1988 
Health Omnibus Programs Extension 


Privacy Act of 1974, amendments 
Process Patent Amendments Act of 


Proclamations: 
Nicaragua, Government officers and 
employees, entry restrictions 
Panama, immigrants and 
nonimmigrants, entry 
restrictions 
Romania, withdrawal of most-favored- 
nation status 
Special observances— 
Actors’ Fund of America 
Appreciation Month 
Afghanistan Day, 1988 
America Loves Its Kids Month 
American Heart Month, 1988 
American Red Cross Month, 1988 
Asian/Pacific American Heritage 
Week, 1988 
Baltic Freedom Day 
Cancer Control Month, 1988 
Captive Nations Week, 1988 
Child Health Day, 1988 
Citizenship Day and Constitution 
Week, 1988 
Columbus Day, 1988 
Crime Victims Week 
Dennis Chavez Day 
Department of Commerce Day 
Drug Free America Week 1916, 5084 
Education Day, U.S.A.............:c0000 71, 4970 
Emergency Medical Services 
1583, 5052 





Fair Housing Month 

Father’s Day, 1988 

Federal Food Drug and Cosmetic 
Act, fiftieth anniversary 

Fire Prevention Week, 1988 

Fire Safety at Home Day—Change 
Your Clock, Change Your 
Battery 

Flag Day and National Flag Week, 


Freedom of Information Day 
Gaucher’s Disease Awareness 


Geography Awareness Week 

German-American Day 

Greek Independence Day: A 
National Day of Celebration of 
Greek and American 


Helsinki Human Rights Day 

Javits-Wagner-O’Day Act, 1988, 
fiftieth anniversary 

Jewish Heritage Week 

John Muir Day 

Just Say No Week 

Law Day, U:S.A., 1988 

Leif Erikson Day, 1988 

Lithuanian Independence Day 

Loyalty Day, 1988 

Lyme Disease Awareness Week...822, 5039 

Martin Luther King, Jr., Day, 


Mental Illness Awareness Week...964, 
5063 


Minority Enterprise Development 
Week, 1988 

Mother’s Day, 1988 

National Adult Day Care Center 


National Adult Immunization 
Awareness Week 
National Agriculture Day 
National AIDS Awareness and 
Prevention Month 
National Alzheimer’s Disease 


National American Indian Heritage 
1899, 5068 
National Arbor Day 
National Asparagus Month 
National Book Week 
National Burn Awareness Week 
National Challenger Center Day...5, 4082, 
4949 
National Chester F. Carlson 
Recognition Day 2740, 5092 
National Child Abuse Prevention 
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National Child Care Awareness 


National Child Passenger Safety 
Awareness Week 

National Civil Rights Day 

National Commissioned Corps of 
the Public Health Service 
Centennial Day 

National Consumers Week, 1988 

National Craniofacial Awareness 


National D.A.R.E. Day 
National Dairy Goat Awareness 


National Day of Excellence 
National Day of Prayer, 1988 
National Day of Recognition for 
Mohandas K. Gandhi 2278, 5076 
National Defense Transportation 
Day and National 
Transportation Week, 1988 
National Diabetes Month 
National Digestive Disease 
Awareness Month 
National Disabled Americans 


National Down Syndrome Month 
National Drinking Water Week.... 46, 5006 
National Drive for Life Weekend...983, 
5048 
National Drunk and Drugged 
Driving Awareness Week 
National Earthquake Awareness 


National Farm Safety Week, 1988 
National Firefighters Day 
National Fishing Week 

National Forest Products Week, 


Recognition Day 
National Foster Care Month 
National Grasslands Week 
National Hispanic Heritage 


1988 
National Historically Black 
Colleges Week 
National Home Health Care Week 
National Hospice Month 
National Job Skills Week 
National Jukebox Week 
National Know Your Cholesterol 


2280, 5078 


National Lighthouse Day 

National Literacy Day 

National Lupus Awareness Month..... 3990 

National Maritime Day, 1988 

National Medical Research Day...1643, 
5060 








National Neighborhood Crime 


National Older Americans Abuse 

Prevention Week 457, 5009 
National Organ and Tissue Donor 

Awareness Week 
National Osteoporosis Prevention 

Week of 1988 
National Outpatient Ambulatory 

Surgery Week 1584, 5060 
National Paralysis Awareness 

2342, 5080 

National P.O.W./M.1.A. 

Recognition Day 1637, 5057 
National Productivity Improvement 


National Recycling Month 603, 5028 
National Rural Health Awareness 


National Safe Boating Week, 1988......5013 
National Safe Kids Week 468, 5021 
National Safety Belt Use Week... 682, 5035 
National Sanctity of Human Life 


National Scleroderma Awareness 

616, 5031 
1010, 5046 
2274, 5067 


National Senior Citizens Day 

National Sewing Month 

National Sir Winston Churchill 
Recognition Week 

National Skiing Day 

National Student-Athlete Day 

National Stuttering Awareness 


3322, 4938 
89, 4981 


National Tuberous Sclerosis 
Awareness Week 
National Visiting Nurse 
Associations Week 8, 2439, 4960 
National Week of Recognition and 
Remembrance for Those Who 
Served in the Korean War.... 880, 5040 
National Wild and Scenic Rivers 


467, 5020 


National Women in Sports Day 
National Women Veterans 

Recognition Week 
Neurofibromatosis Awareness 

1106, 5047 

Older Americans Month 459, 5019 
Pan American Day and Pan 

American Week, 1988 
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Proclamations—Continued 
Special observances—Continued 
Polish American Heritage Month...918, 
5069 
Prayer for Peace, Memorial Day, 
1988 
Pregnancy and Infant Loss 
Awareness Month 
Public Service Recognition Week 
Religious Freedom Week 1772, 5066 
Run To Daylight Day 
Save Your Vision Week, 1988 
Small Business Week, 1988 
Take Pride in America Month 
Thanksgiving Day, 1988 
Uncle Sam Day 
United Nations Day, 1988 
United States Marshals 
Bicentennial Day 
United States-Canada Days of Peace 
and Friendship 
Veterans Day, 1988 
Vocational-Technical Education 


Week of Remembrance of 
Kristallnacht 

White Cane Safety Day, 1988 

Women’s Equality Day, 1988 

Women’s History Month 

World Food Dav 

World Trade Week, 1988 

Year of New Sweden, 1988 

Year of the Young Reader 

Youth 2000 Week, 1988 

Tariffs— 

Brazil, duty rate increases 

Cheese imports, quantitative 
limitations 

European Community, increase on 
certain products 

Generalized System of Preferences, 
amendments......4937, 4941, 4974, 4998 

Modifications 

Prompt Payment Act Amendments of 


Property. See Gifts and Property; Real 
Property. 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986, 
amendments 

Protection and Advocacy for Mentally 
Ill Individuals Amendments Act of 


Protection of Public Property Act, 
amendments 
Proxmire Act, The. See Genocide 
Convention Implementation Act of 
1987. 
Public Availability. See Public 
Information. 
Public Buildings Act of 1959, 
amendments 


4052, 4053 


4049-4051 


SUBJECT INDEX 


Public Buildings Amendments of 


Public Buildings and Grounds: 

Alan Bible Federal Building, NV, 
designation 

C. Clifton Young Federal Building and 
United States Courthouse, NV, 
designation 

Charles F. Prevedel Federal Building, 
MO, designation 

Claude Denson Pepper Building, DC, 
designation 

Dan Daniel Post Office Building, VA, 
MNOBETRIEGONN 5 sai sasisvcscscshexssciiascassneaxoscteass 962 

Department of the Interior and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
NJ, designation 

Ed Jones Federal Building and United 
States Courthouse, TN, 
designation 

Edward Thaxter Gignoux United 
States Courthouse, ME, 
designation 

Edward Zorinsky Federal Building, 
NE, designation 

Federal Energy Management 
Improvement Act of 1988 

Federal Property Management 
Improvement Act of 1988 

Gene Taylor Post Office Building, MO, 
designation 

General Accounting Office Building, 
transfer of authority 

General Ear] T. O’Loughlin Library, 
MI, designation 

Gus J. Solomon United States 
Courthouse, OR, designation 

H.R. Gross Post Office Building, IA, 
designation 

Health Omnibus Programs Extension 


Indian education amendments 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

James Domengeaux Post Office 
Building, LA, designation 

James J. Howard Sciences 
Laboratory, NJ, designation 

James T. Foley United States 
Courthouse, NY, designation 

John C. Stennis Space Center, MS, 
designation 

John Dent Post Office Building, PA, 
designation 

John J. Duncan Federal Building, TN, 
designation 

John O. Holly Building of the U.S. 
Postal Service, OH, designation 
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Page 

John W. Bricker Federal Building, 
OH, designation 

Judiciary Office Building 
Development Act 

L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 
designation 

Lawton Chiles, Jr. Federal Building, 
FL, designation 

Legislative Branch Appropriations 


Lewis E. Moore, Sr., Post Office 
Building, TN, designation 

Manuel Lujan, Jr. Neutron Scattering 
Center, designation 

Martin Luther King, Jr. Federal 
Building, GA, designation 

National Defense Authorization Act, 
Fiscal Year 1989 

Overton Brooks Veterans’ 
Administration Medical Center, 
LA, designation 

Radon contamination, agency study 

Robert A. Young Federal Building, 
MO, designation 

Robert T. Stafford United States 
Courthouse and Post Office, VT, 
designation 

Sala Burton Building, CA, 
designation 

San Francisco Maritime National 
Historical Park Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Ward R. Burke United States 
Courthouse, TX, designation 
William W. Pares, Jr., Post Office 
Building, LA, designation 
Public Debt: 
Bicentennial of the United States 
Congress Commemorative Coin 


Dwight David Eisenhower 
Commemorative Coin Act of 


Public Health Service Act, 
amendments...781, 808, 919, 2284, 2578, 
2769-2774, 2887, 2903, 3048-3103, 3110-3120, 
3122-3171, 3241-3244, 3625, 4194-4216, 4235, 
4244, 4787 
Public Housing Drug Elimination Act 


Public Information: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 


Arizona-Idaho Conservation Act of 


Asbestos Information Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Availability of eligible agricultural 
commodities 

Big Cypress National Preserve 
Addition Act. 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Computer Matching and Privacy 
Protection Act of 1988. 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 


1988 

Family Support Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Generic Animal Drug and Patent 
Term Restoration Act. 


Grays Harbor National Wildlife 
Refuge, WA, establishment 
Great Lakes Planning Assistance Act 


Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Independent Safety Board Act 
Amendments of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act. 

Lead Contamination Control Act of 
RN eicice e ccicee 2884 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 
of 1988 
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Public Information—Continued 
Natchez National Historical Park, 
MS, establishment 
National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Office of Government Ethics, 
reauthorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Patent and Trademark Office, 
collection of maintenance and 
access fees 

Presidential Transitions Effectiveness 


Radon abatement programs 

Salem Maritime National Historic 
Site, MA, boundary revision 

School asbestos management plans, 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

South Pacific Tuna Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Timucuan Ecological and Historic 
Preserve, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment 
Veterans’ Judicial Review Act 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 

White House Conference on Library 
and Information Services, 
authorization 

Wilderness areas, VA and WV, 
designation 

Women’s Business Ownership Act of 


Public Lands: 
See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 





Alabama, canceled land entry, 
reinstatement 
Alaska— 
Conveyance and ownership 
Military use 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, MD, 
property acquisitions 
Archaeological resources, protection 
and management 2778, 2983 
Arizona, conveyance 
Arizona-Idaho Conservation Act of 


Big Cypress National Preserve 
Addition Act 

Canaveral National Seashore, FL, 
acquisition 

California, land conveyance 

Central Pacific Railway Company, CA, 
abandoned lands 

Columbia River, fishing treaty sites 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Coushatta Indians, LA, settlement 
payment 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Féderal Cave Resources Protection 
Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Florida— 


Hamilton Grange National Memorial, 
NY, establishment 

Hoopa-Yurok Settlement Act 

Imperial Valley College Barker 
Museum Land Transfer Act of 


-Indian education amendments 


Jean Lafitte National Historical Park, 
acquisition 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Lewis and Clark National Trail 
Interpretive Center, MT, 
establishment 

Luiseno Mission Indians, CA, 
trust lands 

Michigan Public Lands Improvement 
Act of 1988 
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Mississippi, reversionary interest 


National Defense Authorization Act, 
Fiscal Year 1989 

National Forest and Public Lands of 
Nevada Enhancement Act of 


National Trails System Improvements 
Act of 1988 

Nevada, withdrawals. 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Mexico, exchanges 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Poverty Point National Monument, 
LA, establishment 

Public Buildings Amendments of 
1988 

Quinault Indian Nation, trust lands. 

Recreation and Public Purposes 
Amendment Act of 1988 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
reservation, AZ, land exchanges 

Shriners Hospitals for Crippled 
Children, CO, land reversion 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 


Timucuan Ecological and Historic 
Preserve, acquisition 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

Veterans’ Benefits Improvement Act 


West Virginia National Interest River 
Conservation Act of 1987 
Wyoming, exchanges 


Public Telecommunications Act of 


Public Works and Economic 


Development Act of 1965, 
amendments 


Puerto Rico: 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Family Support Act of 1988 

Health Omnibus Programs Extension 


Medicare Catastrophic Coverage Act 
of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 


Student loans, Federal income tax 
treatment. 

Supreme Court case selection 

Water Resources Development Act of 


Radiation. See Hazardous Materials. 
Radiation-Exposed Veterans 
Compensation Act of 1988 
Radon. See Hazardous Materials. 
Rail Passenger Service Act, 
amendments 636, 637, 2153 
Rail Safety Improvement Act of 1988 624 
Railroad Retirement Act of 1974, 
amendments...2517, 3776-3778, 3776-3778 
Railroad Retirement Revenue Act of 
1983, amendments 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments 
Railroad Unemployment Insurance 
Act, amendments. 
Railroad Unemployment Insurance 
and Retirement Improvement Act 


Railroads: 

Central Pacific Railway Company, CA 
abandoned lands. 

Chicago and Northwestern 
Transportation Company, labor- 
management dispute 896, 1617 

Department of Transportation and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 
Ranchers. See Agriculture and 
Agricultural Commodities. 
Red Cross, American National, 


Reading is Fundamental, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 


Real Property: 
Agricultural Credit Technical 
Corrections Act of 1988 
American National Red Cross, DC, 
property leasing 
Anti-Drug Abuse Act of 1988 
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Real Property—Continued 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Bo Ginn National Fish Hatchery, GA, 
designation 

Business Opportunity Development 
Reform Act of 1988 

Central Pacific Railway Company, 
CA, abandoned lands 

Coast Guard Authorization Act of 


Cohutta Fish Hatchery, GA, 
conveyance 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 


Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 

Fair Housing Amendments Act of 


Federal Communications Commission 
Authorization Act of 1988 

Federal Property Management 
Improvement Act of 1988 

Florida, land conveyance 

Frankfort National Fish Hatchery, 
KY, conveyance 

General Accounting Office Building, 
management authority 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian Health Care Amendments of 


Judicial Improvements and Access to 
Justice Act 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Legislative Branch Appropriations 


Medicare Catastrophic Coverage Act 
of 1988 


Page 


SUBJECT INDEX 


Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Public Buildings Amendments of 


Religious property damage and 
obstruction of belief, criminal 


San Francisco Maritime National 
Historical Park Act of 1988 

Strategic petroleum reserve facilities, 
protection 

Technical and Miscellaneous Revenue 
Act of 1988 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 


Reclamation Authorization Act of 
1975, amendments 
Reclamation Project Authorization 
Act of 1972, amendments. 2575, 2576 
Reclamation States Drought 
Assistance Act of 1988 
Record Rental Amendment of 1984, 
amendments 
Recordings: 
Berne Convention Implementation 
Act of 1988 
Record rental provisons, extension 
Recreation: 
Arizona, land conveyance 
Big Cypress National Preserve 
Addition Act 
Coast Guard Authorization Act of 


Columbia River, fishing treaty sites 

Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 

Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Federal Cave Resources Protection 
Act of 1988 

Florida, land transfer 

Gauley River National Recreation 
Area, establishment. 

Grays Harbor National Wildlife 
Refuge, WA, establishment 
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Handicapped Programs Technical Research and Development: 


Amendments Act of 1988 
Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Gaming Regulatory Act 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Timucuan Ecological and Historic 
Preserve, administration 

Veterans’ Benefits and Services Act of 


Winding Stair Mountain National 
Recreation and Wilderness Area 


Recreation and Public Purposes 
Amendment Act of 1988 
Refugees: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Immigration Technical Corrections 
Act of 1988 

North African Jews educational 
facilities, budget rescission 

Regional Rail Reorganization Act of 
1973, amendments 

Regulatory Fairness Act 

Rehabilitation Act of 1973, 
amendments 

Rehabilitation Act of 1986, 
amendments 

Religion: 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Property damage and obstruction of 
belief, criminal penalties 

Technical and Miscellaneous Revenue 
Act of 1988 

Zuni-Cibola National Historical Park 
Establishment Act of 1988 





See also Science and Technology. 

African Elephant Conservation Act 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Aviation Safety Research Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Continental Scientific Drilling and 
Exploration Act. 

Cooperative agreements and 
royalties 

Disaster Assistance Act of 1988 

Egg Research and Consumer 
Information Act Amendments of 


Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Isleta Indian Tribe, seismological 
laboratory lease 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Marine Mammal Protection Act 
Amendments of 1988 

Marine protection, appropriation 
authorization 

Medicare Catastrophic Coverage Act 


Migratory nongame birds, 
conservation 
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Research and Development— 
Continued 
Military procurement and 
administration provisions, 
codification 
Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Superconductivity and 
Competitiveness Act of 1988 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Orphan Drug Amendments of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water conservation 
laboratory and program, TX, 
establishment 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Reserves. See Armed Forces. 

Reservoirs. See Rivers and Harbors. 

Retiree Benefits and Bankruptcy 

Protection Act of 1988 
Retirement: 
Federal Employees’ Retirement 

System, normal-cost percentage, 
valuation 


Page 





SUBJECT INDEX 


General Accounting Office Personnel 
Amendments Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Worker Adjustment and Retraining 
Notification Act 
Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988 
Revenue Act of 1987, amendments...3598- 
3600, 3602, 3604-3606 
Rhode Island: 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


Technical and Miscellaneous Revenue 
Act of 1988 

Richard Cronin National Salmon 

Station, MA, designation 
Right to Financial Privacy Act of 

4357-4358 

Rio Chama River, NM, wild and scenic 

river designation 
Rio Grande Pollution Correction Act 


River and Harbor Act of 1970, 
amendments 
Rivers and Harbors: 
Alaska, land conveyance and 
ownership 
Coast Guard Authorization Act of 


Columbia River— 
Fishing treaty sites 
Hanford Reach boundary study 

Elvis Stahr Harbor, Port of Hickman, 
MS, designation 

Hayden-Rhodes Aqueduct, AZ, 
designation 

Klamath River Basin Fishery 
Resources, restoration 

Massachusetts Bay Protection Act of 
1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 

Mni Wiconi Project Act of 1988 

National Estuary Program, area 
designations 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rio Chama, NM, wild and scenic river 
designation 

Rio Grande Pollution Correction Act 


Russian River, CA, study 

Saipan and San Jose harbor projects 

Salmon and Snake River facilities, ID, 
licensing prohibition 
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San Luis Rey Indian Water Rights 
Settlement Act 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Upper Delaware River Citizens 
Advisory Council, extension 

Ventura Harbor, CA, designation 

Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 
Wildcat River, NH, wild and scenic 
river designation 
Yosemite National Park, CA, 
reservoir expansion prohibition 
Robert A. Young Federal Building, 
MO, designation 
Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, OK, 
designation 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act 
Robert T. Stafford United States 
Courthouse and Post Office, VT, 
designation 
Roses, Omnibus Trade and 
Competitiveness Act of 1988 
Royalties. See Copyrights; Patents and 
Trademarks. 
Rules Enabling Act, amendments 
Runaway and Homeless Youth Act, 
amendments 
Rural Areas: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Congressional Award Act 
Amendments of 1988 
Disaster Assistance Act of 1988 
Family Support Act of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian Health Care Amendments of 


Mni Wiconi Project Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 


4648-50 
4452-4459 





Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Russia. See Union of Soviet Socialist 
Republics. 


Ss 


SDI. See Defense and National 
Security. 
Safe Drinking Water Act, 
amendments 
Safety: 
Alaskan lands, military use 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Aviation Safety Research Act of 
1988 


Clinical Laboratory Improvement 
Amendments of 1988 
Coast Guard Authorization Act of 


Commercial Fishing Industry Vessel 
Safety Act of 1988 

Department of Transportation and 
Related Agencies Appropriations 


Disaster Relief and Emergency 
Assistance Amendments of 1988 


1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Fire prevention systems for hearing 
impaired, study 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Hazardous art materials, labeling 

Health Omnibus Programs Extension 


Imported Vehicle Safety and 
Compliance Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Indian Gaming Regulatory Act 

Lawn dart regulations 

Lead Contamination Control Act of 


Medical Waste Tracking Act of 1988 
Medicare Catastrophic Coverage Act 
of 1988 
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Page 
Safety—Continued 

National Defense Authorization Act, 
Fiscal Year 1989 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Ocean Dumping Ban Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Pipeline Safety Reauthorization Act 


Rail Safety Improvement Act of 1988 
Rio Grande Pollution Correction Act 


School asbestos management plans, 
deferral 

South Pacific Tuna Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Uninspected vessels, alerting and 
locating equipment 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 

Safety Appliance Acts, amendments...630- 

632 

Saint Lawrence Seaway Act, 
amendments 

Sala Burton Building, CA, 
designation 

Salaries. See Wages. 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

Salmon and Snake River Facilities, ID, 
licensing prohibition 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
Reservation, AZ, land exchanges 

San Francisco Bay National Wildlife 
Refuge, CA, enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 





SUBJECT INDEX 


San Luis Rey Indian Water Rights 
Settlement Act 

San Pedro Riparian National 
Conservation Area, AZ, 
establishment 

Satellite Home Viewer Act of 1988 

Saudi Arabia, National Defense 
Authorization Act, Fiscal Year 


Scholarships. See Fellowships and 
Scholarships. 
School Busing. See Schools and 
Colleges. 
School Dropout Demonstration 
Assistance Act of 1988 
School Prayer. See Religion. 
Schools and Colleges: 
See also Education. 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Commonwealths and U.S. territories, 
annual college aid 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Federal Cave Resources Protection 
Act of 1988 

Guaranteed and supplemental 
student loans, requirements 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Imperial Valley College Barker 
Museum Land Transfer Act of 


John C. Stennis Center for Public 
Service Training and 
Development Act. 

Lead Contamination Control Act of 


Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Geography Studies Centers 
A 
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National Science Foundation 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Radon contamination, study and 
training centers 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


School lunch program, eligibility 
guidelines 

Technical and Miscellaneous Revenue 
Act of 1988 

Tuskegee University, AL, property 
exchanges 

Veterans’ Benefits and Services Act of 


Science and Technology: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Continental Scientific Drilling and 
Exploration Act 

Federal Cave Resources Protection 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Health Omnibus Programs Extension 


1988 

Medicare Catastrophic Coverage Act 
of 1988 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Superconductivity and 
Competitiveness Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Science and Technology Equal 
Opportunities Act, amendments 
Sea Turtles, conservation regulations...1105, 
2306 


2868 








Second Morrill Act, amendments 

Second Supplemental Appropriation 
Act, 1961, amendments 

Second Supplemental Appropriations 
Act, 1976, amendments. 

Secondary Schools Basic Skills 
Demonstration Assistance Act of 


Securities: 
Agricultural Credit Technical 
Corrections Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Colorado Ute Indian Water Rights 
Settlement Act of 1988 

District of Columbia Revenue Bond 
Act of 1988 

Employee Polygraph Protection Act of 
1988 

Indians, surety bonds 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Price-Anderson Amendments Act of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Special revenue bonds, adjustments 

Technical and Miscellaneous Revenue 
Act of 1988 

United States Grain Standards Act 
Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 

Securities Exchange Act of 1934, 
amendments...1415-1419, 4677-4681, 4683 
Semiconductors. See Computers; 
Science and Technology. 
Senate. See Congress. 
Sewage. See Waste Disposal. 
Sewall-Belmont House National 
Historic Site, appropriation 
increase 
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Shipping Act, 1916 amendments.....4750, 4752 | Small Business Innovation 
Ships and Shipping. See Maritime Development Act of 1982, 

Affairs; Individual Index. amendments 1561, 3808 
Shore Protection Act of 1988 Small Business International Trade 
Shoshoni Nation, Economic and Competitiveness Act 

Development Plan for the Small Business Investment Act of 
Northwestern Band of Shoshoni 1958, amendments...2992, 2993, 2996- 
Nation Act 2998, 3007-3009 
Shriners Hospitals for Crippled Small Business Investment Act of 
Children, CO, land reversion 1985, amendments 
Signal Inspection Act, amendments...635,|Social Security Act, amendments...441, 684, 
636| 822, 2344-2346, 2348-2353, 2355-2378, 2382- 
Sikes Act, amendments 3826, 3827| 2398, 2402, 2407-2410, 2412, 2414-2424, 3260, 
Silver: 3261, 3351, 3352, 3468, 3486, 3488, 3641, 3642, 
Coin sales 3778-3784, 3787-3798, 3801-3806, 4409, 4709 
Treasury, Postal Service and General Solar Energy. See Energy. 
Government Appropriations Act, Solid Waste Disposal Act, 
amendments 2950, 2958 
Sipsey Wild and Scenic River and Soup Kitchens, Hunger Prevention Act 
Alabama Addition Act of 1988 
Sleeping Bear Dunes National South Carolina: 
Lakeshore Advisory Commission, Charles Pinckney National Historic 
reauthorization Site, establishment 
Small Business: Coast Guard Authorization Act of 
Anti-Drug Abuse Act of 1988 
Department of Defense Coast Guard cutter INGHAM, vessel 
Appropriations Act, 1989 transfer 
Federal Insecticide, Fungicide, and Lake Wylie Marine Commission, 
Rodenticide Act Amendments of congressional consent 
National Defense Authorization Act, 
Health Omnibus Programs Extension Fiscal Year 1989 
Technical and Miscellaneous Revenue 
Indians, economic development Act of 1988 
South Dakota: 
National Defense Authorization Act, Mni Wiconi Project Act of 1988 
Fiscal Year 1989 Southwestern Low-Level Radioactive 
National Institute of Standards and Waste Disposal Compact Consent 
Technology Authorization Act for 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 


Act of 1988 

Prompt Payment Act Amendments of 
1988 

Women’s Business Ownership Act of 


Small Business Act, amendments...1553- 
1559, 2027, 2465, 2689-2693, 2990-2992, 2994- 
3007, 3856-3870, 3872-3878, 3880, 3888, 3897, 
4708, 4709 
Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Small Business Competitiveness 
Demonstration Program Act of 


Small Business Computer Security 
and Education Act of 1984, 
amendments 

Small Business Economic Policy Act 
of 1980, amendments. 


WEB pipeline project, additional 
appropriations. 

South Korea: 

Department of Defense 
Appropriations Act, 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Osnnibus Trade and Competitiveness 
Act of 1988 

South Pacific Tuna Act of 1988 

South Pacific Tuna Act of 1988, 
amendments 

Southern California Indian Land 
Transfer Act. 

Southwestern Low-Level Radioactive 
Waste Disposal Commission, 
establishment 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 
Act 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 

Southwestern Pennsylvania Industrial 
Heritage Route, PA, 
establishment 

Soviet Union. See Union of Soviet 

Socialist Republics. 
Soybeans, Disaster Assistance Act of 


Commercial Space Launch Act 
Amendments of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Spanish Colonization Commemorative 
Act of 1988 
Sports. See Recreation. 
Stadiums, Technical and Miscellaneous 
Revenue Act of 1988 
Star Schools Program Assistance Act...320, 
1486 
State and Local Governments: 
Abandoned Shipwreck Act of 1987 
Acquired immune deficiency 
syndrome, drug treatment 


Agricultural Credit Technical 
Corrections Act of 1988 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Charity Games Advertising 
Clarification Act of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Coast Guard Authorization Act of 


Columbia River, Hanford Reach 
boundary study 

Congressional Award Act 
Amendments of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 





Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Earthquake hazards, appropriation 
authorization 


Endangered species, monitoring 

Fair Credit and Charge Card 
Disclosure Act of 1988 

Fair Housing Amendments Act of 


Family Support Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Energy Management 
Improvement Act of 1988 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

International Child Abduction 
Remedies Act 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

Medical Waste Tracking Act of 1988 

Medicare Catastrophic Coverage Act 


Mni Wiconi Project Act of 1988 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Geography Studies Centers 
A 


National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 
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Page 
State and Local Governments— | White House Conference on Library 
Continued and Information Services, 
Nevada-Florida Land Exchange | authorization 
Authorization Act of 1988 52| Wildlife laws, jurisdiction 
Ocean Dumping Ban Act of 1988 4139| Worker Adjustment and Retraining 
Omnibus Trade and Competitiveness Notification Act 
Act of 1988 1107 | State Department Basic Authorities 
Parimutuel Licensing Simplification Act of 1956, amendments 4287-4288 
Act of 1988 1101 | State Justice Institute Act of 1984, 
Pipeline Safety Reauthorization Act amendments 4466, 4467, 4652-54 
of 1988 2805 | Steel, United States-Canada Free-Trade 
Prescription Drug Marketing Act of Agreement Implementation Act of 


| Steel and Aluminum Energy 
1066 | Conservation and Technology 
Protection and Advocacy for Mentally Competitiveness Act of 1988 
Ill Individuals Amendments Act | Stephen Mather Wilderness, WA, 
designation 
| Stevenson-Wydler Technology 
4049| Innovation Act of 1980, 
amendments...1433, 1487-1489, 1449- 
1451, 2593,-2597 
Rail Safety Improvement Act of 1988 Stewart B. McKinney Homeless 
Rural Development, Agriculture, and Assistance Act, amendments...423, 3171, 
Related Agencies Appropriations 3227-3240, 3244-3247 
Stewart B. McKinney Homeless 
School asbestos management plans, Assistance Amendments Act of 
deferral 
School lunch, eligibility guidelines Stocks. See Securities. 
Stewart B. McKinney Homeless Strategic and Critical Materials Stock 


Assistance Amendments Act of Piling Act, amendments...1159, 2057, 
2086 


Supreme Court, case selection Strategic Defense Initiative. See 
Technical and Miscellaneous Revenue Defense and National Security. 
Act of 1988 Strategic Petroleum Reserve Facilities, 
Technology-Related Assistance for protection 
Individuals With Disabilities Act Strawberries, Omnibus Trade and 
Competitiveness Act of 1988 
Tribal review procedures, | Students. See Education. 
establishment Substance Abuse Prevention and 
Uniform Regulatory Jurisdiction Act Treatment Act of 1986, 
] amendments. 
Vessel identification system, Suburban Areas: 
establishment Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Veterans’ Benefits and Programs Amendments of 1988 
Improvement Act of 1988 Omnibus Trade and Competitiveness 
Veterans’ Benefits and Services Act of Act of 1988 
Sugar: 
Veterans’ Employment, Training, and Disaster Assistance Act of 1988 
Counseling Amendments of Foreign Operations, Export 
Financing, and Related Programs 
Video Privacy Protection Act of 1988 Appropriations Act, 1989 
Washington Metropolitan Area Sunflowers, Disaster Assistance Act of 
Transit Regulation Compact 
Amendments, congressional Superconductors. See Computers; 
consent Science and Technology. 
Superfund Revenue Act of 1986, 
amendments 
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Page 

Supplemental Appropriations Act, 
1973, amendments. 

Supplemental Appropriations Act, 
1977, amendments 

Supplemental Appropriations Act, 
1984, amendments. 

Supreme Court, case selection 

Surface Transportation and Uniform 
Reallocation Assistance Act of 
1987, amendments 

Surgeons. See Health Care 

Professionals. 

Swamps, Congaree Swamp National 
Monument Expansion and 
Wilderness Act 


Taiwan, Omnibus Trade and 
Competitiveness Act of 1988 
Targhee National Forest, WY, land 


Tariff Act of 1930, amendments...1148, 1155, 
1157, 1184, 1212-1215, 1240, 1262, 1268, 1312- 
1315, 1820, 1862-1864, 1869, 1878-1887, 3806- 
3808, 4324, 4475-4480 
Tariff Classification Act of 1962, 
amendments 
Tariff Schedules of the U.S.: 
Amendments 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Tax Reform Act of 1984, 
amendments...3360, 3554, 3577, 3578, 
3582, 3583, 3685, 3753 
Tax Reform Act of 1986, 
amendments...1319, 3352, 3358-3369, 
3371-3373, 3381-3383, 3382, 3384, 3388-3390, 
3392, 3397, 3398, 3407-3418, 3427, 3433, 3435, 
3437, 3439, 3441, 3443-3451, 3453-3455, 3458, 
3460, 3461, 3462-3465, 3469-3479, 3482, 3483, 
3486, 3490-3493, 3495, 3500, 3501, 3504-3509, 
3513-3515, 3530, 3531, 3548, 3545-3558, 3560, 
3567, 3568, 3572, 3575, 3577, 3578, 3582-3592, 
3595, 3644, 3656, 3660, 3700, 3730, 3752-3755 
Taxes: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Department of Defense 
Appropriations Act, 1989 


Department of Transportation and 
Related Agencies Appropriations 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act. 

Family Support Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Hunger Prevention Act of 1988 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Technical and Miscellaneous Revenue 
Act of 1988 

Territorial and foreign income, 
Federal treatment. 

Veterans’ Benefits and Services Act of 


Tea Importation Act, amendments 

Teachers. See Education. 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology Competitiveness Act. 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Telecommunications. See 
Communications and 
Telecommunications. 

Telecommunications Accessibility 

Enhancement Act of 1988 

Telecommunications Trade Act of 


Telephones. See Communications and 
Telecommunications. 

Television. See Communications and 
Telecommunications. 

Temporary Child Care for 
Handicapped Children and Crisis 
Nurseries Act of 1986, 
amendments 
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Page 
Temporary Emergency Food 
Assistance Act of 1983 
Temporary Emergency Wildfire 
Suppression Act 
Tennessee: 
Ed Jones Federal Building and United 
States Courthouse, designation 
John J. Duncan Federal Building, 
designation 
Land exchange and mineral rights 
Lewis E. Moore, Sr., Post Office 
Building, designation 
Technical and Miscellaneous Revenue 
Act of 1988 
Treasury, Postal Service and General 
Government Appropriations Act, 
1989 
Veterans’ Benefits Improvement Act 
of 1988 
Water Resources Development Act of 


Territories, U.S. See specific territory. 
Terrorism: 
Anti-Drug Abuse Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Intelligence Authorization Act, Fiscal 
Year 1989 
Texas: 
Guadalupe Mountains National Park, 
boundary modification 
Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 
of 1988 
Non Commissioned Officers 
Association of the United States 
of America, Federal charter 
Plant stress and water conservation 
laboratory and program, 
establishment. 
Rio Grande Pollution Correction Act 


Ward R. Burke United States 
Courthouse, designation 
Water Resources Development Act of 
1988 
Therapists. See Health Care 
Professionals. 
Timber. See Forests and Forest 
Products. 
Timucuan Ecological and Historic 
Preserve, FL, establishment 
Tobacco Adjustment Act of 1983, 
amendments 
Tobacco and Tobacco Products: 
Disaster Assistance Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Toshiba Corporation: 
Department of Defense 


Appropriations Act, 1989 2270 


.| Trademark Law Revision Act of 1988 


SUBJECT INDEX 


National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Toxic Substances Control Act, 
amendments 829-833, 1156, 2755-2765 
Toxic Waste. See Hazardous Materials; 
Waste Disposal. 

Trade. See Commerce and Trade. 

Trade Act of 1974, amendments...1132, 1135, 
1155, 1157, 1158, 1163-1182, 1225-1239, 1241- 
1255, 1259-1261, 1264-1271, 1313, 3806-3808, 

4281-4284 

Trade Agreements Act of 1979, 

amendments...1158, 1161, 1548, 1558, 

1548-1553, 1876 

Trade and Development Enhancement 

Act of 1983, amendments 1330, 1331 
Trade Expansion Act of 1962, 

amendments 1257-1259, 1263, 1870 
Trade and Tariff Act of 1984, 

amendments...1160, 1161, 1195, 1240, 

1313 
3935 
3935 


Trademark Act of 1946, amendments 


Trademarks. See Patents and 
Trademarks. 

Trading with the Enemy Act, 
amendments. 

Training Programs. See Education. 

Training Technology Transfer Act of 


1370, 1371 


Trans-Alaska Pipeline Authorization 
Act, amendments. 
Transportation: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Chicago and Northwestern 
Transportation Company labor- 
management dispute 896, 1617 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 


Family Support Act of 1988 

Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 
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Treasury, Postal Service and General 
Government Appropriations Act, 


Uniform Regulatory Jurisdiction Act 
of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel towing valueless or dredged 
materials and sewage 
Treasury, Postal Service and General 
Government Appropriations Act, 
1989, amendments 
Tribally Controlled Community 
College Assistance Act of 1978, 
amendments 415, 416, 1613 
Tribally Controlled Schools Act of 
1988 
Tribally Controlled Schools Act of 
1988, amendments 1607-1609, 1613 
Truck and Bus Safety and Regulatory 
Reform Act of 1988 
Trucks. See Motor Vehicles. 
Trust Territory of the Pacific Islands: 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Student loans, Federal income tax 
treatment 
Truth in Lending Act, amendments...2960, 
2966-2968, 4725 


Tuna. See Fish and Fishing. 

Turkey, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Tuskegee University. See Schools and 

Colleges. 


U 


U.N. See United Nations. 
U.S.S. Monitor, artifacts and materials, 
preservation 
Ukraine: 
Commision on the Ukraine Famine, 
extension 
Persecution of religious believers 
Umatilla Basin Project Act 
Undetectable Firearms Act of 1988 
Unemployment. See Employment and 
Unemployment. 
Uniform Federal Crime Reporting Act 


Uniformed Services: 
See also Armed Forces. 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Department of Defense 
Appropriations Act, 1989 
Health Omnibus Programs Extension 


Intelligence Authorization Act, Fiscal 
Year 1989 
Judicial Improvements and Access to 
Justice Act 
Ocean Dumping Ban Act of 1988 
Settlement increase authority 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Uniformed Services Former Spouses’ 
Protection Act, amendments 
Union of Soviet Socialist Republics: 
Department of Defense 
Appropriations Act, 1989 
Fishery agreement, approval 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Ukraine, persecution of religious 


United Nations: 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United Nations Participation Act of 
1945, amendments 

United States-Canada Free-Trade 
Agreement Implementation Act of 


United States Capitol Preservation 
Commission, establishment 
United States Commission on 
Comprehensive Health Care, 
establishment 
United States Cotton Standards Act, 
amendments 
United States Court of Veterans’ 
Appeals, establishment 
United States Grain Standards Act, 
amendments 
United States Grain Standards Act 
Amendments of 1988 
United States Housing Act of 1937, 
amendments...676-681, 3263-3266, 3268- 
3270, 3272, 4300 
United States Institute of Peace Act, 
amendments 
United States Insular Areas Drug 
Abuse Act of 1986, amendments...4536- 
4539 
United States Public Vessel Medical 


Waste Anti-Dumping Act of 1988......4152 
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Universities. See Schools and Colleges. 

Upper Delaware Citizens Advisory 
Council, extension 

Uranium Mill Tailings Radiation 
Control Act of 1978, amendments 

Uranium: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Urban Areas: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Congressional Award Act 
Amendments of 1988 
Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Urgent Supplemental Appropriations 
Act of 1989 to Meet the Dire 
Emergency Created by the Crisis 
of Drug Abuse 

Utah: 

Central Utah Project, funding. 

Goshute Indian Tribe, reservation 
boundaries 

Health Omnibus Programs Extension 


1988 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Shriners Hospitals for Crippled 
Children, CO, land reversion 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 


3192 


SUBJECT INDEX 


Page 
Ute Indian Tribe, Colorado Ute Indian 
Water Rights Settlement Act of 


Ute Mountain Ute Indians, trust 
lands 
Utilities: 
Department of the Interior and 
Related Agencies Appropriations 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Indian Housing Act of 1988 
Mni Wiconi Project Act of 1988 
Price-Anderson Amendments Act of 


Regulatory Fairness Act. 

San Luis Rey Indian Water Rights 
Settlement Act 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 


Uniform Regulatory Jurisdiction Act 


William R. Gianelli Pumping- 
Generating Plant, CA, 
designation 


Vaccines. See Immunization. 
Vegetables. See Agriculture and 
Agricultural Commodities. 
Ventura Harbor, CA, designation 
Vermont, Robert T. Stafford United 
States Courthouse and Post Office, 
designation 
Vessels. See Maritime Affairs; 
Individual Index. 
Veterans: 
Anti-Drug Abuse Act of 1988 
Department of Veterans Affairs Act 
Health Omnibus Programs Extension 


Radiation-Exposed Veterans 
Compensation Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


United States Court of Veterans’ 
Appeals, establishment 
Veterans’ Benefits Improvement Act 
of 1988. 
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Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
1986, amendments 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 


Veterans’ Benefits and Services Act of 
1988, amendments...4133, 4134, 


Veterans’ Dioxin and Radiation 
Exposure Compensation 
Standards Act, amendments 

Veterans’ Employment, Training, and 
Counseling Amendments of 1988 

Veterans’ Health Care Amendments of 
1979, amendments 

Veterans’ Health-Care Amendments of 
1986, amendments 

Veterans’ Home Loan Program 
Emergency Amendments of 1988 

Veterans’ Job Training Act, 
amendments 

Veterans’ Judicial Review Act 

Victims of Crime Act of 1984, 
amendments 

Video Privacy Protection Act of 1988 

Vietnam: 

Free and independent Cambodia, 
restoration 

Intelligence Authorization Act, Fiscal 
Year 1989 

Veterans’ Employment, Training, and 
Counseling Amendments of 


Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Virgin Islands: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Family Support Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Student loans, Federal income tax 
treatment 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


United States-Canada Free-Trade 
Agreement Implementation Act 


Virginia: 
Anti-Drug Abuse Act of 1988 


Page 


4136, 
4137 


4419-4423, 4537 


3195 





Atlantic striped bass, conservation 
and protection 

Dan Daniel Post Office Building, 
designation 

Technical and Miscellaneous Revenue 
Act of 1988 

U.S.S. Monitor, museum preservation 
activities 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 

Wilderness areas, designation 


. | Virginia Wilderness Act of 1984, 


amendments 
Visas. See Immigration. 
Voluntarism: 
Anti-Drug Abuse Act of 1988 
Hunger Prevention Act of 1988 
Medicare Catastrophic Coverage Act 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

Family Support Act of 1988 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

General Accounting Office Personnel 
Amendments Act of 1988 

Indian Health Care Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Radiation-Exposed Veterans 
Compensation Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Veterans’ Benefits Improvement Act 
of 1988 
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Wages—Continued 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Worker Adjustment and Retraining 
Notification Act 
Ward R. Burke United States 
Courthouse, TX, designation 
Warm Springs Study Act of 1988 
Washington: 
Columbia River— 
Fishing treaty sites 
Hanford Reach boundary study 
Grays Harbor National Wildlife 
Refuge, establishment 
Health Omnibus Programs Extension 


Mount Rainier Wilderness, 
designation 

National Defense Authorization Act, 
Fiscal Year 1989 

Olympic Wilderness, designation 

Quinault Indian Nation, trust lands 

Road study 

Stephen Mather Wilderness, 
designation 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


1988 
Washington, D.C. See District of 
Columbia. 

Washington Metropolitan Area Transit 
Regulation Compact Amendments, 
congressional consent 

Washington Park Wilderness Act of 


Waste Disposal: 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Degradable plastic ring carriers 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Page 


2654 


SUBJECT INDEX 


Indian Health Care Amendments of 
1988 


Indian Housing Act of 1988. 

Medical Waste Tracking Act of 1988 

Ocean Dumping Ban Act of 1988 

Recreation and Public Purposes 
Amendment Act of 1988 

School asbestos management plans, 
deferral 

Shore Protection Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Valueless or dredged materials and 
sewage, transportation 

Water Resources Development Act of 
1988 


Water: 


See also Dams; Rivers and Harbors. 

Abiquiu Dam, NM, storage 

Alaska, land conveyance and 
ownership 

All American Canal, CA, lining 
authorization 

Arizona-Idaho Conservation Act of 


California, contract renegotiations 
Central Utah Project, environmental 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Grays Harbor National Wildlife 
Refuge, WA, establishment 
Indian Health Care Amendments of 


Indian Housing Act of 1988 

Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing 
prohibition 

Lead Contamination Control Act of 


Mni Wiconi Project Act of 1988 
National Forest and Public Lands of 


Nevada Enhancement Act of 
1988 
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Page 

Nevada-Florida Land Exchange Wildfires. See Fires and Fire 
Authorization Act of 1988 Protection. 

Ocean Dumping Ban Act of 1988 Wildlife: 

Organotin Antifouling Paint Control All American Canal, CA, lining 
Act of 1988 authorization 

Plant stress and water conservation Conservation laws, reauthorization 
research laboratory and program, Degradable plastic ring carriers 
TX, establishment 62 Departments of Labor, Health and 

Salt River Pima-Maricopa Indian Human Services, and Education, 
Community Water Rights and Related Agencies 
Settlement Act of 1988..... Appropriations Act, 1989 

San Luis Rey Indian Water Rights Disaster Assistance Act of 1988 
Settlement Act. Endangered species, appropriation 

Umatilla Basin Project Act authorization 


Uranium Mill Tailings Remedial G Harbor National Wildlif 
Action Amendments Act of 1988 ahaa W a enaniaaans 
oun a os Mni Wiconi Project Act of 1988 
ater Pollution. See Pollution. National Park of American Samoa, 
Water Resources Development Act of ettahiieenees 


1974, amendments 4031, 4715 . 
. ? Nevada-Florida Land Exchange 
Water Resources Development Act of Authorization Act of 1988 


1976, amendments , : 
Water Resources Development Act of New Jersey Coastal Heritage Trail jus 
Route, designation...............:cccesseees 2563 
1986, amendments...3834, 4014-4016, Gee suvths commeeeiitin semi 1105 
4020, 4021, 4025-4027, 4030, 4032, 4040, 4044 ee 9806 
Water Resources Development Act of Water Resources Development Act of 


a cere cama Wildlife Areas. See National Wildlife 


. Refuge System. 
Appalachian States Low-Level saad a 
Radioactive Waste Compact Wildlife Prairie Park, IL, Federal 
Consent Act assistance 


Department of Transportation and Wildlife reauthorizations. nencece 
Related Agencies Appropriations Wildlife Refuges. See National Wildlife 


Refuge System. 
Gauley River National Recreation William R. Gianelli Pumping- 
Area, establishment Generating Plant, CA, 
Glade Creek Visitor Facility, _ designation 
construction William W. Pares, Jr., Post Office 
National Defense Authorization Act, Building, LA, designation 
Fiscal Year 1989 WIN Demonstration Program 
Omnibus Public Lands and National _ Extension Act of 1988...... 
Forests Adjustments Act of 1988 Winding Stair Mountain National 
Water Resources Development Act of Recreation and Wilderness Area 


Wilderness areas, designation Wisconsin: 
West Virginia National Interest River Department of Transportation and 
Conservation Act of 1987 Related Agencies Appropriations 
Whales. See Marine Mammals. Act, 1989 
Wheat: Great Lakes Planning Assistance Act 
Disaster Assistance Act of 1988 
Omnibus Trade and Conpetitivensss Lake Mills National Fish Hatchery, 


Act of 1988 
United States Grain Standards Act Pot: ci i a seis 
Amendments of 1988 otawatomi Indians, judgment funds 


White House Conference on Library and trust lands 
and Information Services, Technical and Miscellaneous Revenue 
authorization Act of 1988 
Wild and Scenic Rivers Act, Water Resources Development Act of 
amendments...2706, 2708, 2736, 2776, 1988 
2782-2791, 3320, 3967 | Women: 
Wilderness Areas. See National See also Minorities. 
Wilderness Preservation System. Anti-Drug Abuse Act of 1988 
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Women—Continued Women’s Rights National Historical 
Augustus F. Hawkins-Robert T. Park, appropriation increase 
Stafford Elementary and Worker Adjustment and Retraining 
Secondary School Improvement Notification Act 
Amendments of 1988 Writers. See Arts and Humanities. 
Community and Migrant Health Wyoming: 
Centers Amendments of 1988 Energy purchase ; 
Health Omnibus Programs Extension Omnibus Public Lands and National 
30 Forests Adjustments Act of 1988 
Targhee National Forest, land 
exchange 
National Defense Authorization Act, Town site survey... 
Fiscal Year 1989 Uranium Mill Tailings Remedial 
National Science Foundation Action Amendments Act of 1988 
Authorization Act of 1988 Water purchase option 
National Telecommunications and 
Information Administration, Y 
appropriation authorization : , f 
oe Lens and Competitiveness “> ee — 
cto : Yosemite National Park, CA, reservoir 
Rural Development, Agriculture, and prohibition 
——e Appropriations Young Astronaut Program Medal Act, 
Small Business Administration Y ey a. mult Cau 
Reauthorization and Amendment c ; 
Act of 1988 





Z 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
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